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HOUSE OF LORDS, 
Tuesday, March 7, 1837. 


| 

Minoetes.) Bills. Read a third time: — Lease-Making | 
(Scotland) ; Scotch and Irish Vagrants; Universities, Col- | 
leges, and Halls, 

Petitions presented. By the Earl of SHAFTEspuRY, Lords 
ELLENBOROUGH, ASHBURTON, the Bishops of Batu, 
WELLS, Ripon, and Viscount Exmoutn, from Rumney, | 
Hastings, Malmsbury, and various other places, against 
the Abolition of Church Rates.—By Lords Dacre and 
HOLLAND, from Leicester, Worcester, Harlow, and other 
places, for the Abolition of Church Rates. 


CHURCH-RATES.] Lord Ellenborough 
wished to ask the noble Viscount (Mel- 
bourne), whether the calculation which 
showed that by the operation of the pro- 
posed Bill for the management of Church 
property, there would be placed at the | 
disposal of the Commissioners 250,000/. 
to provide for Churches — whether that 
calculation rested upon the supposition 
that all the conversions of the leases into 
perpetuities took place immediately ? 
Viscount Melbourne apprehended that 
the calculations were not made on the 
supposition that all the conversions would 
take place immediately. The question 


was one of detail, but he imagined that | 


those who did not convert their leases into 
perpetuities immediately would have to 
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pay an increased rate for their convers 
sion. 

Lord Brougham did not quite agree 
with his noble Friend that this was matter 
of detail—not that he was going to oppose 
the measure; but he should like to know 
whether, according to his noble Friend’s 
conception, the lessees would have the 
option of not renewing under the Deans, 
Bishops, and so on, if they pleased, till 


| the very last year; or if they pleased, to 


suffer these leases to expire? From what 
his noble Friend said, he took it for 


granted that they would have that option, 
which he did not understand. 


Viscount Melbourne: No, certainly 
not. They would not have that option. 

Lord Holland said, that all the state- 
ments required would be laid on the table 
before the Bill was introduced in that 
House. It was important that they should 
be. 

Lord Brougham said, that he agreed 


'with the noble Lord opposite as to the 
| necessity of having the papers as soon as 


possible. 

Lord Ashburton said, that the measure 
was one of the greatest importance, and 
there were so many vilal interests involved 
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in it that he considered they should have 
some correct calculations upon which to 
proceed. He did not then want to dis- 
cuss the general principle of the measure, 
but he wished to learn if the calculations 
upon which the measure was founded 
were borne out. As for himself, he would 
say, that considering these calculations 
did not depend on any improvement 
in Church-lands—for he had not heard 
that they did not at present afford as 
ample produce as could be expected— 
considering this, it appeared to him, that 
the calculations were founded upon some 
conjuring, some contrivance, in the dis- 
tribution, by which the value of Church- 
lands was to be differently appropriated 
rather than increased. He could not see 
how, by any contrivance of that nature, the 
value of these lands could be increased ; 
he would as soon believe, on the showing 
of Mr. Finlayson, or any other calculator, 
that four persons could sit down to a game 
of whist and all rise up winners. But the 
measure was one which had been intro- 
duced by Government, and it would be 
presumptuous for him to say now that the 
calculations were incorrect upon which it 
was founded—he would state, however, 
that it was desirable their Lordships should 
be put in possession of those calculations 
as soon as possible. 

The Marquess of Lansdowne said, that 
all the calculations upon which the mea- 
sure was founded had been made with 
great care, and the object which the House 
had was doubtless to be in possession of 
the requisite information when the Bill 
came up to their Lordships’ House. But 
at present he could not say in what shape 
the Bill would be sent up to them, or how 
the calculations might be made to bear on 
it in the other House, where it was the 
duty of Government to give that informa- 
tion upon which it might either be adopted 
or rejected. 

Lord Ellenborough feared that some- 
thing which had fallen from the noble 
Viscount, was calculated to create great 
alarm in the lessees of the Church who 
were to be dealt with by this plan ; for as 
he understood the noble Viscount, it con- 
tained penal terms as to those persons 
who refused to accede to the proposition 
contained in it. The terms now offered, 
according to the plan disclosed a few nights 
ago, to the lessees under the Church of 
England, were 100 per cent worse than 
were given to the leaseholders of the 
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Church of Ireland under the Church Tem- 
poralities Act. That was the sort of jus- 
tice it was proposed to deal out to the 
Church of England, Another disadvan- 
tage which the English lessee laboured 
under was, that he was forced to come 
into the plan, while the Irish lessee was 
allowed to choose by clauses in the Bill. 
It was most essential to have a discussion 
upon the principle of the measure on the 
first Opportunity, so that those interested 
in it might understand its provisions. 

The Marquess of Lansdowne said, if 
any inconvenience or alarm resulted from 
the statement of his noble Friend, it 
would arise fiom his having been induced 
to answer the isolated question put by the 
noble Baron, when he had not the oppor- 
tunity of going into the plan fully. He 
trusted, that after the observation of the 
noble Baron, his noble Friend would 
decline to answer any more questions on 
the subject till it came regularly before 
the House. He would only say, that the 
interests of the leaseholders had been very 
carefully considered, and he did not ap- 
prehend that any penal consequences would 
result from it which were calculated to 
alarm those individuals. 

Lord Hatherton thought that his noble 
Friends acted with much discretion in 
refusing to answer the questions which 
had been put to them. He would only 
remind the noble Lords opposite, that the 
discussion in the other House was not yet 
finished, and that it had been adjourned 
at the express wish of the leader of the 
friends of the noble Baron (Ellenborough) 
in the other House. 

Lord Brougham presented a petition 
signed by 6,000 persons, many of them 
Churchmen, praying for a total repeal of 
Church-rates. He did not wish to renew 
the discussion, if such it might be termed, 
which had just terminated. He was per- 
fectly aware of the difficulty the answer- 
ing such questions produced. He felt 
himself obliged, however, to draw the 
attention of the Government to one portion 
of the measure, in order that they might 
give it their consideration and amend it, 
for he was of opinion it was decidedly 
bad. He meant that portion which re- 
garded the lessees of the Church. He 
was of opinion, that it ought to be lefi 
optional to them to renew with the cus- 
tomary fines, Inthe case of mines and 
minerals, for instance, in the bishopric of 
Durham and Northumberland, which was 
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pretty nearly the case of lands held in 
and near towns, it was well worth a per- 
son’s while to pay a sum of money for the 
mineral land. He thought, however, it 
might be so arranged in detail as not to 
impede the working of the plan, making 
it a matter of contract, in each particular 
case, between the Commissioners to be 
appointed and the lessees, subject to cer- 
tain rules and regulations. His noble 
Friend on the Bench opposite asked, how 
it was possible anybody could gain by the 
measure, if nobody were to lose by it? 
He thought a little consideration of the 
present state of the property of the Church 
would suggest the answer to his noble 
Friend, At present, a lease could not be 
granted for a longer term than twenty-one 
years without an Act of Parliament. If, 
however, having the power of granting a 
lease for ninety-nine years in place of only 
twenty-one enabled the lessor to obtain, 
instead of 5/. or 101. per acre, from 1,5002. 
to 2,000/. the case put by his Majesty’s 
Government would be satisfactorily made 
out. 

The Bishop of Exeter said, the noble 
and learned Lord, having occupied a high 
judicial situation, was very competent to 
form a judgment on the relative rights of 
parties ; and he trusted, that as he had so 
correctly and forcibly stated the rights of 
lessees, he would be found, when the time 
arrived to discuss the question, if, indeed, 
it ever arrived, equally ready to do justice 
to the other parties—the lessors. He had 
no doubt it would be present to the noble 
and learned Lord’s mind, that the restraint 
upon the Church from granting leases was 
for a specific object, namely, to protect 
the permanent interests of the Church, 
and to prevent holders of Church property 
from wastefully throwing away that pro- 
perty, according to the present annual 
value. That was the reason why Sir John 
Smith introduced a statute in the reign of 
Queen Elizabeth to protect the interests 
ofthe Church. The true principle, in his 
opinion, was to remove the restricting 
power pro tanto, and to enable the Church 
to grant building leases. 

Lord Brougham felt honoured by the 
observations of the right rev. Prelate, and 
could have no hesitation in replying to 
him by an assurance that he should apply 
his mind to the consideration of the ques- 
tion, with a resolution to do justice to the 
lessors as well as lessees. If the right 
rey. Prelate meant |v justice to the lessors 
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a resistance or opposition to the measure 
as it was understood to be founded, he 
(Lord Brougham) would only say, that he 
had directed his attention about three or 
four years ago to another subject in many 
particulars the same, both in that House 
and in conjunction with his then Collea- 
gues in the Administration, and that on 
the fullest consideration, viewing the 
rights and the interests of all parties, they 
came to a clear and unhesitating, but 
nevertheless a deliberate opinion, that the 
rights of the lessors would not be im 
paired, and that justice would not be 
sacrificed by the principle of the measure. 
He would say with great diffidence, a 
diffidence becoming in any person when 
the subject was so important, that the case 
as regarded its justice was perfectly clear. 
It appeared to him that the measure, in 
its fundamental principles, and with the 
exception alluded to respecting the lessees, 
in no respect whatever sinned against 
right, or justice, or principle. 
Petition laid on the table. 
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HOUSE OF COMMONS, 
Tuesday, March 7, 1837. 


MINUTES.] Petitions presented. By Mr. Porrer, Mr. T. 
DuncomBe, Mr. Grote, Mr. S. CrRAwForD, Mr. W. 
Rocue, Mr. C. BuLLER, Mr. JEPHSON, Mr. LEADER, 
Mr. Tooxe, Mr. HOLLAND, Mr. Ropinson, Mr. BODKIN, 
Mr. Pryme, Mr. Roesvck, and Mr. D. W. Harvey, 
from Chelmsford, Richmond, York, Oxford, Knaresbo« 
rough, Liverpool, Leominster, Liskeard, Norwich, Derby, 
Cork, Maidstone, Tunbridge, and various other places, for 
the Ballot—By Mr. ALDERMAN Woop, from Gloucester, 
to the same effect.—By Mr. Roebuck, from Cockermouth, 
for Universal Suffrage, Abolition of the Property Qualifi- 
cation of Members, and for the Ballot. 


’ 


Trave witn Java.] Mr. Patrick M, 
Stewart begged to ask the noble Lord, 
the Secretary for Foreign Affairs, if he 
had arranged with the Dutch government 
the terms of the treaty of 1824, and if an 
indemnity had been insisted upon with 
respect to the excessive duties charged ? 
He wished to know, first, whether he had 
been enabled to prevail upon the Dutch 
government to adjust the duties, present 
and prospective, in strict conformity with 
the terms of that treaty; and secondly, 
whether he had been enabled to convince 
the Dutch government that they were 
bound in honour and fair dealing (the 
latter they should understand) to refund 
the excessive duties charged, amounting 
to half a million sterling ? 

Viscount Palmerston, in answer to his 
hon. Friend, regretted to say, that the old 
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observation was in this case verified, that 
nothing was more difficult to convince a 
man of than the truth that would deprive 
him of a profitable injustice; and he re- 
gretted to say, that the Dutch government 
formed no exception to that rule. No 
doubt the construction the hon. Member 
had put upon the treaty, was the true and 
the just one. He had endeavoured, ever 
since the question had been first started, 
to convince the Dutch government that its 
construction of the terms of the treaty 
was erroneous, and not conformable either 
to the letter or the spirit of the treaty. 
He had received a private communication 
that a tariff had been issued in Java, 
placing the difference of duty upon the 
difference of national flags; but he had 
not been able to obtain any official com- 
munication from Holland to that effect. 
So far with regard to the first branch. 
The result had not been stated in any 
communication with the Dutch govern- 
ment on this subject, but he had reason to 
hope that they had come to the determi- 
nation strictly and literally to execute the 
treaty. With regard to the second branch, 
that, of course, could not be brought to a 
conclusion till they had disposed of the 
other branch of the question. He had 
announced to the Dutch government that 
they would insist on their claims, not only 
for the future, but also upon a restitution 
for the past. Though the second branch, 
therefore, was postponed till after they 
had settled the first, he could assure the 
House that it would not be abandoned. 

Sir Robert Peel presumed, that the 
noble Lord would not have the least ob- 
jection to lay the tariff upon the table. 
The grounds of the treaty that had been 
alluded to were, that where these goods 
were imported free from Holland 6 per 
cent was to be charged upon goods brought 
by British vessels; and where 6 per cent 
was charged upon goods brought by the 
Dutch, double that was to be charged on 
the British. Was the noble Lord pre- 
pared to lay the new tariff in an official 
form before the House ? 

Viscount Palmerston: The treaty was, 
that goods imported into Java by British 
subjects, and by British vessels, should 
pay twice as much duty as goods imported 
by the subjects, and in the vessels of Hol- 
land; and where there was no duty levied 
upon articles imported by the subjects 
and in the vessels of Holland, there should 
only be a duty of 6 per cent levied on 
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English goods. The Dutch wanted to 
make the difference of duty depend, not 
upon the nationality of the vessels and 
importers, but on the nationality of the 
goods themselves; that was to say, they 
wanted the difference to apply to Dutch 
goods if imported in English vessels. He 
had not received this information, as yet 
officially, and therefore could not as yet 
lay a copy of the treaty on the table; but 
he had instructed the minister at the Hague 
to apply for the treaty. 


Tue Battot.] Mr. Grote spoke as 
follows:—Mr. Speaker, the subject on 
which I am about to address you, stands 
described in your paper of notices for this 
evening. It is one which I have already 
more than once submitted to your atten- 
tion, and I propose on the present occasion 
to move, as I did last Session, for leave to 
bring in a Bill for taking votes by Ballot, 
at elections for Members of Parliament. 
Impressed as I am, Sir, with a deep con- 
viction of the importance of the measure 
which I recommend, I entreat your patient 
attention while | set forth the grounds of 
my recommendation ; and I shall promise 
neither to detain you for any great length 
of time, nor to overstep by one hair’s 
breadth the strict limits of the subject. It 
is not my intention to trouble you with the 
details of the Bill, which I should propose, 
if leave were granted to me, to lay upon 
the table of the House. I shall content 
myself with stating, in general terms, that 
there are no great or insurmountable diffi- 
culties in providing effectual machinery 
for carrying the principle of the Ballot 
into execution. It is easy to devise means 
of rendering the process of voting by 
Ballot so short and so simple, that no voter 
in the community, however uninstructed, 
can be at all embarrassed in performing it; 
while at the same time full security is 
taken that the act of voting in the case of 
every voter shall be entirely secret and un- 
discoverable. Though I am perfectly pre- 
pared to enter into these explanations of 
detail, when the convenient season shall 
arrive, I think it best to omit them for the 
present; the more so, as I could not per- 
form the task without occupying more of 
your valuable time than I am atall entitled 
to demand. Sir, if | were discussing the 
comparative advantage of open or secret 
suffrage, considered simply and exclusively 
as modes of voting, I should be enabled 
to prove to you that the Ballot, considered 
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on this ground alone, presents the clearest 
title to your preference. It disengages you 
altogether from that disorderly tumult and 
vexatious obstruction which is inseparably 
connected with the pronunciation of a can. 
didate’s name at the hustings, and with 
the continuous proclamation of the varying 
state of the poll. It secures to you the 
inestimable advantage of quiet, gentleness, 
method, and propriety from the beginning 
to the end of the ceremony of polling. 
But, Sir, I do not rest my proposition ex- 
clusively on this narrower ground. My 
main purpose is, to procure free, sincere, 
and independent voting—to get the sense 
of the community fairly and freely taken. 
I desire, above all things, to protect the 
individual voter against seduction or coer- 
cion from without, in the exercise of his 
franchise. I desire to guard the nation at 
large against fraud and spurious returns, 
in collecting the aggregate sentiments of 
the electoral body. Your present system 
shamefully fails as to both these important 
points. I contend that you will attain 
neither of them without the Ballot. At 


the first statement, Sir, of the objects 
which I aim at, it should seem that | 
ought to have every man in the community 
heartily conspiring with me for the attain- 


ment of it, at least, every sincere politician, 
whether he be Whig, Tory, or Radical; 
for how can any man repudiate the prin- 
ciple of general freedom of votes, without 
assuming to himself a despotism little less 
monstrous than that of the ancient inqui- 
sition in matters of religion? What more 
will any man venture to demand, except 
that he shall be allowed full liberty of 
expressing his own opinion in his own 
vote; and is he not bound, as an essential 
condition of his own freedom in this re- 
spect, to accord the like to every other 
elector whatever? Besides, Sir, apart from 
such considerations of individual arro- 
gance, look at the matter in a public point 
of view, and see whether the same prin- 
ciple is not forced upon us by reasonings 
the most evident that can be imagined. 
What is the public object for the accom- 
plishment of which elections are instituted 
in England, as well as in every other 
country where they are known? It is, 
surely, to collect the sense of the people. 
Allow me to read to you a few words out 
of Mr. Burke’s Thoughts on the Causes of 
the present Discontents (page 304):— 
“Tt is material to us to be represented 
really and bona fide, and not in forms, and 
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types, and shadows, and fictions of law. The 
right of election was not established merely as 
a matter of form, to satisfy some method and 
rule of technical reasoning; it was not a prin- 
ciple which might substitute a Titus or a 
Mevius, a John Doe or a Richard Roe, in the 
place of a man specially chosen—not a prin- 
ciple which was just as well satisfied with one 
man as with another. It is a right, the effect 
of which is to give to the people that man, and 
that man only, whom by their voices, actually 
and not constructively given, they declare that 
they know, esteem, love, and trust. This right 
is @ matter within their own power of judging 
and feeling ; not an ens rationis, or creature of 
law; nor can those devices, by which any« 
thing else is substituted in place of such actual 
choice, answer in the least degree the end of 
representation.” 

Now, Sir, take the right of election, as 
it is here described in the forcible lan- 
guage of Mr. Burke; and let me ask, how 
can you give effect to that right, if the 
votes of electors be not fairly and freely 
taken ? How can you find out “ that man, 
and that man only, whom the people 
know, esteem, love, and trust,” if the 
mode of election be such as to deter elec- 
tors from telling you their real minds ? 
Let me not be accused, Sir, of trifling with 
your time when I presume thus emphati- 
cally to remind you that free agency is the 
very soul of voting. However little such 
a proposition may be controverted in words, 
verbal assent is far from being all that is 
required. You find freedom of election 
recognised in the law books as the normal 
state of the constitution: nay, you find it 
not only formally announced, but loudly 
extolled as the safeguard and bulwark of 
English political liberty. But, Sir, the 
more forcibly we are touched with the 
solemnity of these declarations of right, 
the more we are delighted with the picture 
as we find it exhibited in books of autho- 
tity, the stricter ought to be our watch that 
the reality as it exists corresponds with 
so pleasing a description. Now, let us 
look for a moment into the world’ without, 
and examine whether elections are really 
free, as our lawyers have directed and as 
our forefathers have promised and vowed 
that they should be? Let any man exa- 
mine candidly, and he will see that no 
two things can be more diametrically op- 
posed than the profession and the reality. 
The pretence is freedom of election—the 
reality wide-spread coercion and servitude. 
In profession, dependence of the voter is 
unknown; in practice, it prevails at all 
times and every where, Listen to the pa- 
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negyric of Blackstone, and you will be 
beguiled into the belief that every man’s 
vote is his own vote, the outward manifes- 
tation of a free and living conscience 
within him; descend into the committee- 
room, or accompany the canvassers in 
their progress at an election, and you will 
find that it is not modes of persuasion, but 
modes of compulsion or seduction, which 
they rack their ingenuity to discover. 
First, the method of acting upon an elec- 
tor’s fears; next, that of acting upon his 
hopes; last of all, that of acting on his 
heart and understanding. These, Sir, 
are the tactics of electioneering genius— 
they are the varieties of that which is com- 
monly known by the plausible and deceit- 
ful name of influence. The wide extent 
of this unrighteous interference, and its 
encroachment on the freedom of the elec- 
tive franchise, was so forcibly described 
in a speech delivered last year by the 
highest authority—the present Prime Mi- 
nister of England—that I shall beg per- 
mission to borrow from that speech a few 
sentences of no ordinary moment. It is 


thus that Lord Melbourne expressed him- 
self last year:—‘‘ The great disease of 
society, the great impediment to quiet go- 
vernment, the great evil of the day, the 


greatest prevailing abuse at present is, that 
every one thinks he has a right to employ 
his influence over another ; each practises 
it, and each exclaims against its practice 
in a third person. The landlord enforces 
it on his tenant, the customer over his 
tradesman — they force conscience, and 
they drive persons against their will to the 
poll, to vote contrary to their own wishes. 
I say, then, that upon whatever side this 
influence is exercised, it is acruel tyranny, 
and a gross injustice. I say that it is a 
great evil; it is one, too, prevailing ina 
greater degree in this than in any other 
country ; and in no other country but this, 
where there is a popular form of Govern- 
ment does it prevail.” Sir, these are me- 
morable words, and I am enabled to cite 
not only the authority of Lord Melbourne 
to my present purpose, but also that of 
Lord Brougham; and I cite both these 
distinguished authorities with the greater 
confidence, m proof of the actual state of 
fact, because | know that both of them 
are unfavourable to the mode of remedy 
which I recommend. In an article in the 
Ldinburgh Review for January, 1833, uni- 
versally understood to have been written 
by that learned Lord, and written, I may 
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add, in direct hostility to the Ballot. The 
extent of intimidation at elections i 

described in language which it is impos- 
sible to surpass ; the coercioa which had 
been resorted to at the first election after 
the Reform Act, then just terminated, is 
depicted in the most revolting colours. 
Here are distinguished testimonies, such 
as can neither be denied nor eluded, res- 
pecting the actual state of the electoral 
world, Be it remarked, too, that they 
demonstrate this important fact—that 
intimidation of voters has become greater 
and more notorious since the passing of 
the Reform Act. But, Sir, I may dis- 
pense with the necessity of quoting indi- 
vidual testimonies in proof of such a con- 
clusion, for the reports of Committees of 
this House afford materials sufficient for 
the most insatiable appetite. 1 pass over 
those Committees which you have named, 
for the purpose of investigating the pro- 
ceedings of particular boroughs; though 
these are neither few in number, nor in- 
significant in their results, I confine my- 
self to the Report of the Committee ap- 
pointed generally on bribery and intimi- 
dation at elections; and 1 scruple not to 
affirm, that the evidence taken before 
that Committee fully bears out the worst 
statements that have ever been made re- 
specting the extent of undue interference 
in elections, <A large number of respect- 
able witnesses from all parts of the king- 
dom were examined before that Com- 
mittee, and the facts set forth by them, 
illustrate the working of evil influence 
over electors in all its shapes and 
varieties. Follow the series of evidences 
in this volume, Sir, and you will see that 
wherever any man possesses the means 
of inflicting injury upon another, or with- 
holding benefits from him, the power is 
made subservient to electioneering pur- 
poses. It is thus that landlords deal 
with their tenants, customers with their 
tradesmen, employers of labour with their 
labourers, and in like manner every class 
of persons whose social position gives 
them a grain of ability to oblige or annoy 
their neighbours. Sometimes these influ- 
ences are put forth more openly, some- 
times more covertly, as the case may be ; 
but, in substance, the intimation is always 
the same—‘ Vote as I desire, or it will 
be worse for you if you do not.” In Ire- 
land, from which country many of the 
witnesses examined before the Intimida- 
tion Committee were taken, the distemper 
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is the same in kind, but of exaggerated 
malignity; the coercion over electors is 
more terrific and undisguised; and the 
condition of the poorer class of electors 
under these circumstances is depicted in 
more than one instance, as little less than 
pitiable. You wi!l not wonder, Sir, that 
in such a state of feeling, and with such 
an absence of protection, every species of 
fraud and wrong is committed on the 
ageregate result of elective franchise. It 
stands proved, that numbers of electors 
are constrained to vote in’ opposition to 
their real sentiments; and many others 
suffer loss and injury, because they will 
not submit to this means of escaping it. 
It is proved, moreover, that many elec- 
tors are deterred from voting at all, while no 
inconsiderable portion of qualified persons 
consider their franchise as an inconveni- 
ence, and decline to put themselves on the 
register; and it is well worth your atten- 
tion, Sir, that this is an evil not in course 
of diminution, but in course of increase— 
of marked and rapid increase. The 
threats of expulsion of tenants, realised 
in the awful sentence, hac mea sunt, vete- 
res migrate coloni—the resolutions of 
exclusive dealing—are more rife and 


more violent than ever. If we only advert 
to the recent election in the county of 
Longford, we shall find an extremity of 


terrorism and a fierceness of menace 
almost without parallel. As to exclusive 
dealing, the leading organs of Tory prin- 
ciples are found preaching it systemati- 
cally and universally. In Blackwood’s 
Magazine, and in the Quarterly Review, 
exclusive dealing has been insisted on as 
a matter of strict political obligation ; the 
maxim which they appear to enforce is, 
without reserve, whoso will not vote as we 
bid shall be unto us as a stranger and 
sojourner. In some towns, so great has 
been the anxiety to secure the thorough- 
going operation of the principle of exclu- 
sive dealing, that lists of tradesmen voters 
on one side or on the other have been 
printed and circulated for the use of inti- 
midators—lists of tradesmen to be patro- 
nised or avoided. I hold in my hand, Sir, 
a printed list of this kind, printed by some 
zealous Conservatives of the town of Cam- 
bridge after the last election. It is en- 
titled “ An Alphabetical List of the Cam- 
bridge tradesmen who supported the Con- 
sérvative Candidate at the last election, 
which took place on the 7th and 8th 
days of January, 1835, The persons 
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whose natnes are preceded by an asterisk 
divided their votes in favour of one of the 
Radical Members.” The list is most ac- 
curately classified and subdivided, accord- 
ing to the various trades of the voters ; 
there are no less than seventy-six different 
trades enumerated, amongst which the 
voters named, being 441 in number, are 
distributed: and I shall only add, that I 
am informed the list has been but too 
rigidly and exclusively adhered to in ap- 
portioning the custom of members of the 
various colleges in the University. I am 
sorry that I am unable to mention the 
name of the printer by whom this list was 
put in type; but I do not find the name 
of the printer specified any where. At 
the close of the list I find the following 
paragraph :— 

“When we observe the diabolical spirit 
with which the Church of our forefathers and 
the glorious constitution of our country is as- 
sailed, and see that our enemies are banded 
together to raze them to the dust, we think 
that the present list of the supporters of 
Church and State principles in the town of 
Cambridge is not altogether uncalled for. We 
believe that many whose names do not appear 
in this list have deserted the ranks of our op- 
ponents, and joined ours; but as their opi- 
nions are not upon record, we do not think 
ourselves justified in making them public at 
present, although, in a short time, we hope to 
have the pleasure of doing so; as the time can- 
not be far distant when the reckless imbeciles, 
who changed their theoretical motto of peace, 
retrenchment, and reform, to the practical one 
of place, pension, and plunder, who now goad 
with tyrannic cruelty our starving countrymen 
must yield to make way for better and more 
honest men. An election will then take 
place, and, our friends shall have a new, 
and, we doubt not, a much amended list of 
the Conservative tradesmen of this borough, 
as speedily as possible after the poll is taken ; 
the result of which we fear not, as truth must 
triumph, justice must prevail.” 

I make no remark, Sir, upon the style 
of this composition, emanating as it does 
from a soil so pre-eminently classical; I 
shall merely observe that it proclaims and 
instigates nothing less than a deliberate 
conspiracy against the freedom of the 
elective franchise, and I believe that the 
right hon. Gentleman who represents 
Cambridge has been told, as well as I 
have, of the use which has been made of 
the list in that town: at least, his sup- 
porters know it, and feel it to their cost. 
I cite it as one amongst many evidences 
to prove that the practice of exclusive 
dealing, as a means of perverting the suf- 
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frages of voters, is working itself more 
and more into the habits of wealthy and 
powerful men, and tends to become more 
and more the established resource of those 
who can employ it with effect. Sir, I 
think it impossible that any man who will 
candidly weigh these evidences—I may 
say, any man who will take the trouble to 
recollect his own experience and observa- 
tion—will rise and state that elections, as 
now conducted, are free and pure, or that 
they are at all likely to become so for the 
future. It cannot be superfluous, there- 
fore, either to remind you of the magui- 
tude of the evil, or to suggest new pre- 
cautions for eradicating it. Now, Sir, 
the one and only precaution which my 
humble ingenuity can discover is the Bal- 
Jot ; and I declare with perfect sincerity, 
that I am ready to lay it aside if any other 
mode, equally effectual for attaining free- 
dom and purity of election, can be pointed 
out tome. But TI listen in vain for any 
such hint; out of the infinite number of 
Gentlemen who oppose the Ballot, not one 
can disprove the existence of the evil 
complained of, not one will condescend to 
start the idea of any alternative remedy. 
What then remains for me, except to cling 
to my own proposition with increased te- 
nacity, and to enforce it again and again 
on the House, and on the public? Surely, 
Sir, the House will not so far abdicate the 
greatest of all functions, as to tolerate and 
connive at the continuance of those mon- 
strous enormities in our electoral system, 
which have now become matters of such 
disgraceful notoriety. He who allows op- 
pression shares the crime, and we shall 
indeed show that freedom of election has 
become vile and worthless in our eyes, if 
we reject every proposition calculated to 
rescue it from those iniquitous practices 
by which it is now subverted. The mea- 
sure which I propose to you, will accom- 
plish this end with perfect certainty; I 
say it confidently before you. Make the 
suffrage secret, and you at once make it 
free, beyond all possibility of disappoint- 
ment, The snares by which electoral 
independence is beset, the menaces by 
which it is overborne and prostrated, will 
all be defeated by a system of secret suf- 
frage. The Ballotwill be an act of eman- 
cipation for all dependent voters; it will 
protect them against every variety of the 
many-headed principle of intimidation, 
whether arising from a persecuting supe- 
tior, from the artificial force of a combi- 
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nation, for exclusive dealing, or from the 
violent hostility of an excited neighbour- 
hood. My scheme of protection is equal 
and universal, for all classes in society, 
and for all shades of opinion in politics. 
I wish to guarantee free and unembarrass- 
ed voting to every elector, be his politics 
what they may; and I am very sure that 
there is no other way of accomplishing 
this except by means of the Ballot. To 
secure perfect freedom of election, by a 
method so simple, and an innovation so 
moderate, as that of Vote by Ballot, is 
surely an experiment well worth trying. 
And can there be any expedient more gen- 
tle and harmless in its working than that 
which I present to you? It trenches 
upon no man’s rights; it alters no man’s 
proper position ; it creates no new privi- 
lege; it inflicts no disfranchisement or 
degradation, When the amount of ex- 
isting evil is so great and so serious, it 
would be well worth your while to pur- 
chase an efficient remedy, even at the cost 
of strict prohibitions and severe penalties. 
But the remedy which I propose involves 
neither vexatious prohibitions, nor a sin- 
gle grain of penalty. I do not ask you 
to enact sharper laws against bribery and 
intimidation, but I shew you the means of 
preventing them. The Ballot affords the 
fullest measure of relief, by its own self- 
acting operation, without the uncertainties 
of legal process, and without the bitter- 
ness of punishment. You have made 
several valuable improvements of late in 
the mode of conducting the poll, in the 
time which it is allowed to last, and in the 
subdivision of polling districts, all tending 
to make the process of voting more con- 
venient and less toilsome. This is very 
well, but is it not a far more pressing ne- 
cessity that you should study the means 
of making the process of voting free and 
pure? If it be useful, as assuredly it is, 
to provide that the voter shall not be re- 
quired to travel more than a certain num- 
ber of miles to the poll, is it not much 
more essential that he should be emanci- 
pated from all constraint, and preserved 
from all intimidation when he arrives 
there? Unless this be done, you may 
carry the detail arrangements of voting 
to what degree of perfection you please, 
still the result will be untrue and unfaith- 
ful; you will not reach that which is the 
only ultimate purpose of every elective 
system—that which was the great promise 
and watchword of the Reform Act—the 
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clear expression of the confidence of the 
people. There are some Gentlemen who 
tell us that they are averse to any theoreti- 
cal or organic reforms, but that they burn 
with zeal for the removal of all proved 
abuses. Let such persons, Sir, peruse 
the Report of the Intimidation Committee, 
and I promise them that they will find 
therein an ample harvest of proved abuses 
—a harvest rank, and pining for the sickle. 
Are not the evils of open voting com- 

letely practical, and fearfully manifest ? 
And shall the remedy against such evils 
be dismissed as an idle and irrelevant pro- 
position, not bearing upon the actual state 
of society? Sir, I say, that we ought to 
be thankful if there be any improvement 
in the mode of voting within our reach, 
calculated to remove one-tenth part of 
these mighty mischiefs. I am prepared 
to prove, that the Ballot will go far to abate 
the whole of the mischiefs, and, therefore, 
that it is among the most practical of all 
practical measures, From whence is it 
that election abuses in all their grossness 
and variety, at least three parts out of 
four, take their origin? It is from some 
species of force or constraint put upon the 
willof the voter; from the struggles of ex- 
traneous tyranny to grasp his vote, without 
the smallest reference to his own consent 
or inward preference. Now, will any man 
tell me that such attempts at compulsion 
can possibly be continued, when you shall 
have adopted the Vote by Ballot? Will 
any man tell me, that the menaces and the 
violence now employed against the open 
voter, will still remain in fashion as a mode 
of attack against the secret voter? Sir, 
I do not hesitate to say, that the supposi- 
tion is inconceivable. A man voting se- 
cretly is out of the reach of all assailants ; 
he is master of his own conduct, let 
the intimidator bestir himself as he may ; 
no individual consequence, good or bad, 
can be made to attach to the way in 
which his vote is given. Intimidation 
against electors will cease, because it will 
become entirely useless —because it will 
conduce to no man’s profit or power. I 
need not remind the House that the surest 
mode of warfare against crime is to disap- 
point the criminal of his expected booty. 
Now, Sir, if Gentlemen will lay to heart 
the multiplied enormities detailed in the 
Report of the Intimidation Committee, 
and will recollect at the same time, that 
the large majority of them will be altoge- 
ther banished by secret voting, I confi- 
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dently affirm that they must agree with 
me in calling the Ballot a measure not 
only of extensive benefit, but even of ur- 
gent necessity. It is not upon any light 
prejudices—not upon any partial or fanci- 
ful objections—that they ought to turn 
away so healing a remedy from their lips. 
But what are those objections against he 
Ballot, which outweigh its direct and n- 
disputable benefits, and which induce 
Gentlemen rather to perpetuate the vast 
catalogue of evils which stare them in the 
face, than recur to the infallible corrective 
of secret voting? Some objectors seem 
to turn with horror from the task of rea- 
soning on the subject; they talk as if the 
very mention of secrecy were an insup- 
portable dishonour. It may be convenient 
to hold such language, when the object is 
to decry the Ballot ; but 1 shall never be- 
lieve that any one of the disclaimers 
against the Ballot, entertains a real belief 
that secrecy is dishonourable. Why? 
Because their actual proceedings prove 
the contrary. Is there a man living who 
feels dishonoured while voting by Ballot 
in his club, or in any private association 
of which he may be a member? On the 
contrary, the practice of secret voting is 
invariable among the most honourable 
men of the Jand—among men of all 
classes in society, and of all political par- 
ties—among noble Lords and Gentlemen 
in the fashionable clubs, as well as artisans 
in their unions, and labourers in their be- 
nefit societies. In every private associa- 
tion, without exception, the Ballot is 
adopted as the only sure method of sin- 
cere, independent, unembarrassed, expres- 
sion of opinion. What better proof can 
you have, that there is nothing in the 
practice which conflicts with the moral 
feelings of any man? What better 
proof can you have that the effects of 
the Ballot are not only uniform and 
unerring; but also clearly understood 


ate 
and familiar to all classes of the popula- 


tion? Iam fully justified, Sir, in assert- 
ing, on the authority of these extensive 


analogies, that the Ballot is an expedient 
known and proved by the fullest actual 
trial. That so far from being novel and 
un-English, as some persons have most 
preposterously alleged, it is notoriously 
conformable to English practice and Eng- 
lish manners, and that, in advocating the 
extension of it to a new case, to which it 
has never yet been applied, I am only 








treading in the beaten path of sound and 
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practical legislation. I am only demand- 
ing an ascertained remedy for the correct- 
tion of ascertained evils. 1 know, Sir, that 
there are many objections made on various 
grounds to the Ballot; but is there any 
one of the objectors who disputes the fact, 
that the Ballot will infallibly bring about 
fair and free election? Well, then, if this 
be the indisputable truth, that the Ballot 
will procure fr dom of election, I con- 
tend that my case is proved; for, in an 
inquiry relating simply to the best mode 
of taking votes, whatever best conduces 
to the main purpose of election is incon- 
testably right to be chosen. No, Sir, the 
objectors against the Ballot do not think it 
worth their while to break ground upon 
this the material point of the case; they 
put aside freedom of election as if it were 
a light and worthless consideration, and 
they attack my proposition on the plea of 
certain collateral consequences, which, if 
they could even be shown to be just and 
probable, would yet be totally foreign to 
the essential merits of the case in hand. 
For example, there is no ground of re- 
proach more forcibly insisted on against 
the Ballot, than its alleged tendency to 
multiply false promises and false decla- 
rations. We are told that the voter 
will promise to vote for one man, and 
then afterwards vote for another ; we are 
told again, that after having given his 
vote under favour of secrecy, he will de- 
elare that he has voted in a way contrary 
to the real fact. Now, Sir, thus much is 
unquestionably true, that, while speech is 
free, false promises and false declarations 
may be uttered, if individuals choose it, 
and, that on a matter known only to him- 
self, a man may speak falsely, without 
being detected. What, then? Is it in- 
tended that there shall be no matters 
whatever discussed privately and confiden- 
tially because false statements may be 
made respecting them, the falsehood re- 
maining undiscovered? Are we to have 
no such thing as sealed correspondence 
by the post, because a man may state one 
thing in writing to one person, while he 
communicates the direct contrary by word 
of mouth to another? The secrecy of 
the post opens a door to falsehood, just in 
the same way as the secrecy of the Ballot; 
but if I were to name any one act of 
despotic governments which excites pecu- 
liar abhorrence, it is the breaking the seal 
of private letters, and the violation of 
confidential epistolatory intercourse be- 


{COMMONS} 








The Baltot. 20 


tween man and man. And what, then, 
I pray you, would be thought of the im- 
pudence of any private individual who 
should claim the right to unseal his neigh- 
bour’s correspondence, under pretence of 
taking security that no untrue assertions 
should be made to him about the contents 
of it? Such a claim, Sir, would be scouted 
as frantic impudence—but in what respect, 
let me ask, is the pretension less impudent 
when applied to voting at elections? When 
a man says, ‘‘] have a right to know how 
my neighbour votes, and if he is allowed 
to vote secretly he may deceive me; there- 
fore, in order that I may not be deceived, 
you (the Legislature) must compel him to 
vote openly.” Now, Sir, who shall deny 
that this is a claim monstrous and unjusti- 
fiable on the face of it? First prove to 
me, I say, that you have any right to 
know your neighbour’s vote, before you 
claim to be invested with the power of 
looking over his elbow in order to discover 
it. I contend that you have no right to 
know it atvall, against his will and consent 
—not the shadow or pretence of a right; 
he may disclose it to you if he pleases, 
but you must take your chance of his 
giving you false information, on a matter 
where he is fully entitled to withhold in- 
formation altogether. You would have 
no right whatever to fish out your neigh- 
bour’s vote against his wish, even if your 
motive were nothing worse than an inno- 
cent curiosity ; how much less right have 
you to do so, when your motive is one of 
malignity and oppression? When you 
try to penetrate the secret of his vote, for 
the direct purpose of inflicting evil upon 
him, if he will not alter it at your bidding 
—when you are seeking to accomplish 
the double mischief of defrauding your 
country of an honest vote, and of turning 
the revelations of the voter to his own 
ruin? This, Sir, is the real purport of 
the complaints which you hear so loudly 
put forth against the mendacity of the 
Ballot—the outcry which is raised against 
it on the ground that it affords encourage- 
ment to lying. What are such complaints 
except the murmurs of disappointed 
tyranny, raised by those who are trying 
to extort confessions from a voter, with 
the express view of turning those confes- 
sions against him, and making them the 
evidence for visiting him with ejectment, 
or dismissal, or loss of custom? Per- 
secutors, Sir, of every class, may well be 
angry with the Ballot, for it frustrates their 
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mischeivous purposes; it enables the voter 
to do his duty to his country, without 
baring his bosom to the assault of private 
malice—and they find their account in 
denouncing the means of escape from 
wrongful persecution as if it were an 
encouragement to wrongful deceit. I do 
not stand here, Sir, as the defender of 
falsehood; but I will not shrink from 
saying, nevertheless, that if I am reduced 
to choose between the two evils—success- 
ful tyranny on the one side, and the suc- 
cess of falsehood, as a defence against 
tyranny, on the other—I will not shrink 
from saying, that the last is by far the 
least evil of the two. And is not this, 
Sir, the real alternative? Is it not the 
alternative to which mankind are always 
reduced, whenever the spirit of persecu- 
tion, religious or political, has poisoned 
the hearts of the superior classes? The 
annals of past history present but too copi- 
ous records of religious persecution, and 
what has been the uniform result? Some 
few resolute and heroic spirits have endured 
martyrdom rather than submit, even in ap- 
pearance, to acreed which their conscience 
repudiated ; but the greater number of the 
persecuted sect has evaded the tyranny 
of the oppressor, by rendering outward 
homage to the worship thrust upon them 
by force, while they reserved their own 
sincere and conscientious devotion to be 
offered in secret. Such has been the history 
of all persecuted sects—of the early Chris- 
tians under the Pagan Emperors of Rome— 
of Protestants under Catholic persecution 
—as well as of Catholics under Protestant 
persecution—of Protestant Dissenters in 
England and Scotland, when the Church 
of England sought to put them down— 
of every religious sect, without exception, 
which has been proscribed by the abuse 
of sovereign authority. Now, Sir, is there 
any historian so bigoted as to revile these 
oppressed men for carrying on their own 
worship secretly, when they were pre- 
vented by violence from following it 
openly? Is it an unpardonable sin, when, 
under the pressure of penalties, they com- 
bine outward conformity with secret dis- 
sent? Sir, I venture to say, that there is 
no man of common generosity who will 
so treat it—there is no one whose wrath 
will not turn against the persecutor rather 
than against the man who is compelled to 
dissemble in order to escape persecution. 
Now, Sir, substitute the political for the 
religious conscience, and you have the 
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precise case of the dependant elector 
voting by Ballot—you have the precise 
case of the tenant, wha, to avoid eject- 
ment and ruin, professes acquiescence in 
the unjust dictates of his landlord, while 
he avails himself of the Ballot to vote 
agreeably to his own real sentiments. 
Secrecy, Sir, is the refuge of the weak 
against the strong; and we are fortunate, 
indeed, when the injustice of the strong 
admits of being effectually defeated by 
secrecy, as it does in the case of voting. 
Deny to the menaced voter the refuge of 
secrecy, and what is the consequence ? 
You secure the triumph of injustice—you 
strengthen the force of the political per- 
secutor, for the worst of all purposes— 
you impart to him the hundred eyes of 
Argus, combined with the hundred arms 
of Briareus. No, Sir, this is neither 
genuine morality nor enlarged wisdom. 
Abolish persecution and injustice how 
and when you can; the sooner the 
better ; but until you have, do not close 
up the only door by which the sufferer 
can escape them. Sir, when Geatlemen 
attack me on the ground that the Ballot 
has a tendency to cause false declarations 
or false promises, I might well rest my 
case in reply on the argument which I 
have just stated. I might well defend 
myself by saying, that such falsehood is 
the least of two evils, where there is only 
an alternative of evils to choose out of. 
But I shall not content myself with this 
reply. I can repel the attack still more 
effectually. Gentlemen tell me that the 
Ballot makes hypocrites. I tell them that 
open voting makes hypocrites—hypocrites 
at least as many in number, and much 
worse in kind; for what is an elector who 
votes against his conscience except a 
hypocrite? And will any man who has 
read the report of the Intimidation Com- 
mittee deny that such hypocrites are made 
by thousands under the present system of 
open voting? Take the matter at the 
worst, the same elector who wou'd be 
a hypocrite under the Ballot, would also 
be a hypocrite under the plan of open 
voting. He now speaks truly, and votes 
dishonestly ; under the Ballot he might 
speak falsely, but he would vote honestly; 
he now plays the hypocrite to his coun- 
try, he would then cheat only the intimi- 
dator who had tried to suborn him. I 
repeat it again, Sir, no new hypocrisy is 
created under the Ballot—no additional 
falsehood whatever. The falsehood which 
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it introduces is far more pardonable and 
less mischievous than that which it sup- 
plants. For if there be any one claim 
paramount and indisputable, it is the 
claim of the nation to require a sincere 
vote from every elector. Under open 
voting, the intimidator defeats this claim ; 
under the Ballot he may indeed try to 
defeat it, but he fails; instead of causing 
a lie to be told to his country, he only 
causes a lie to be told to himself. What- 
ever may be the tone of morality current 
among those to whom free voting is bitter 
and distasteful, I shall not be afraid to 
declare, that an insincere speech made for 
the purpose of averting the unjust ven- 
geance of an intimidator is, at least, a 
smaller evil than an insincere vote given 
by an elector to his country, But, Sir, I 
have taken the comparison most unfairly 
to my own case. I have taken the com- 
parison as it would stand, if attempts to 
intimidate continued to be as prevalent 
after the introduction of the Ballot as 
they are now. It is time to ask, how- 
ever, whether this would be the fact? 
Whether the attempts to intimidate would 
still remain when fashion had rendered 
them abortive, and destroyed all possi- 
bility of carrying them to a successful 
issue? I affirm that no such futile efforts 
will continue to be made; if common 
prudence be of any avail in governing the 
actions of men, none such will continue. 
For what man will be insane enough to 
waste his fire on a mark out of sight and 
out of reach? What man will commence 
the work of impotent intimidation, with 
the certainty not only of failure in his 
object, but of aggravated bitterness on 
the part of those whom he idly endeavours 
to overawe’ It is not in nature, Sir, that 
such things should be. When the pro- 
cess of intimidation is forbidden to be 
consummated, it will no longer be begun 
—the trade will be at an end—a landlord 
will no more think of trying to coerce his 
tenant, than he now thinks of coercing 
any neighbouring gentleman, when the 
Ballot shall have rendered the vote of the 
one as independent as the vote of the 
other. Now, Sir, this is all that any man 
can desire; for let intimidation be discon- 
tinued on the part of the superior, and 
there will be no chance of insincerity on 
the part of the dependant. Sir, in en- 
deavouring to make good my proposition 
of this evening, I have brought before you 
chiefly the evil of intimidation, the great 
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and master evil by which the legitimate 
purpose of elections is now subverted. 
But there is also another mischief of con- 
siderable moment—the mischief of bribery. 
How will the Ballot affect bribery? Sir, 
Iam prepared to show that the Ballot is 
the most powerful antidote against bribery 
which it is in your power to administer. 
To establish this conclusion, I should be 
quite content to take as my evidence the 
feelings of any mercenary elector. I do 
not believe that there is a single voter, 
accustomed to take bribes, who will not 
feel that his market is struck from under 
him when he is directed to vote in secret. 
His vote is at once redeemed from a cer- 
tainty to a contingency—a contingency 
of which he can by no ingenuity convey 
any evidence ; and this is but a sorry piece 
of merchandise when its value comes to be 
measured in money. Then, besides, the 
Ballot insures absolute ignorance of the 
state of the poll, from the beginning to 
the end of it. The candidate neither 
knows how many votes he has got, nor 
how many he will get; and _ he, conse- 
quently, has no means whatever of deter- 
mining how many votes must be bought 
in order to procure a majority. How 
bribery is to be carried on at all, in the 
midst of such darkness and uncertainty, 
I know not; but sure I am that it cannot 
be carried on in the direct and easy 
manner that it is now; it cannot be trans- 
acted between individual and individual, 
a certain sum down without further con- 
dition, simply as payment for the single 
and separate vote. If bribery be con- 
tinued at all under the Ballot, it must at 
least be done in a roundabout and uncer- 
tain manner, by promising a certain pre- 
sent to every voter who may apply for it, 
since friends will not be distinguishable 
from opponents, in the event of such or 
such a candidate being elected. Now, 
Sir, I confidently maintain that such col- 
lective bribery, in a constituency of toler- 
able magnitude is not within the range of 
possibility: and even in a constituency of 
limited extent, it isa practice fraught with 
danger and difficulty, presenting much 
less temptation to the voter who receives, 
and a great increase of hazard to the can- 
didate who pays. It is not too much to 
say, Sir, that the Ballot would at least 
restrain bribery within the narrowest limits, 
if it did not abolish the practice altogether. 
And where does the fault lie, Sir, if some 
remnants of bribery should still remain 
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alive even under a secret suffrage? Not 
in the inefficiency of the Ballot, but in the 
preposterous smallness of some of your 
constituencies. When Gentlemen tell me 
that the Ballot will still leave a door open 
for bribery in the smaller constituencies, 
what does their argument prove? It 
proves nothing at all against the Ballot, 
but it proves most forcibly, most con- 
clusively, against constituencies of narrow 
extent. If you should find, after adopting 
the Ballot, that bribery still lingers among 
these narrow bodies, you can easily make 
your precautions complete by enlarging 
them. And I venture to promise that 
amongst a large constituency voting by]| c 
Ballot, the effective employment of bribery 
will be nothing short of an impossibility. 
I know it is contended, Sir, by imposing 
authorities, that the voter holds his fran- 
chise as a trust, and that for the due 
exercise of that trust he must be held re- 
sponsible to the public. Publicity of the 
suffrage, therefore, we are told, is indis- 
pensably necessary as a means for making 
him responsible. When Gentlemen speak 


of a due exercise of the franchise, I know 
not what else they can mean except the ex- 
pression of a voter’s sincere and con- 
scientious opinion—the giving his vote 


freely and indifferently, stxe spe vel pretio. 
To make him responsible to the public, 
therefore, for the due exercise of his fran- 
chise, is to make him responsible for voting 
in conformity with his own conscientious 
Opinion, and not otherwise—it is to pro- 
vide that he shall be perfectly secure and 
unharmed if he gives a conscientious vote, 
and shall incur the evil, whatever it be, 
consequent on responsibility, only in the 
event of giving an insincere yote. Im- 
punity to the innocent voter—loss or 
sacrifice to the guilty voter, and to him 
only—these are the two ends which the 
publicity of suffrage must insure, if it is 
to make the voter responsible for a due 
exercise of his franchise. Now, Sir, 
let me ask, does publicity of suffrage 
insure these ends, both of them or either 
ofthem? Does it procure impunity for 
the innocent voter? Does it entail evil 
on the guilty voter, and on himonly? It 
does neither the one nor the other: it is 
altogether impotent for the purpose of 
making the voter responsible for a due 
exercise of his franchise. Its real effect is 
to counteract the purpose of responsibility, 
and to create a factitious inducement 
against honest voting. It strews thorns 
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in the path of the conscientious elector, 
and drives the man of feeble virtue into 
dishonesty against his will. Sir, I have 
shown you that publicity of suffrage does 
not in point of fact serve to make the 
voter respousible for a due exercise of his 
franchise. But I go farther, and I say 
that you cannot get any such responst- 
bility, and you do not want it. The elec- 
tive franchise includes atonce a right and 
a duty—the right to express an opinion, 
coupled with the duty of expressing it 
sincerely and without reward. You may 
punish the voter for receiving or cove- 
nanting to receive any reward ; but you 
cannot carry responsibility any further ; 
you cannot ‘make the elector responsible 
for voting ill. For where is the standard 
of voting ill? Among Tories to vote ill 
is to vote fora Whig or a Radical; among 
Whigs or Radicals, the reverse. 


“ Ask, where’s the North? At York, ’tis on 
the Tweed ; 
In Scotland, at the Orcades, and there 
At Greenland, Zembla, or the Lord knows 
where.” 

The standard of good or bad voting is in an 
elector’s own bosom. A right vote, to 
any man of any politics, is that which each 
of them thinks right; that which each 
delivers from his own unconstrained free 
will and sincere persuasion. Voting, Sir, 
is the business of the people directly and 
personally, not of agents delegated by the 
people; each individual elector forms one 
component unit amongst the mighty mass, 
and is required to deliver his own genuine 
opinion, in order that you may arrive ata 
correct total. How does this consist with 
the pretended necessity for responsibility ? 
Why am I to be responsible to my neigh- 
bour any more than he is to be respon- 
sibleto me? Am I bound to vote against 
my own conscience, because I may hap- 
pen to differ with the majority around 
me? To acknowledge such a principle 
would be to annihilate the minority al- 
together, and to absorb them into the ma- 
it would be to frustrate the main 
object of the electoral process. I repeat 
it, Sir, that whether you look upon the 
franchise in its character of a right, or in 
its character of a duty—in both points of 
view the prime virtue of the elective system 
consists in collecting the opinions of 
electors with fidelity and independence; 
and looking to this end, responsibility in 
the elector to any extraneous authority, is 
a hindrance and not a help. I know, Sir, 
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I shall be told that all this reasoning must 
be just, if every man in the community 
were a voter; but there are a vast mul- 
titude of persons who are not allowed to 
vote at all; and they (it is contended) 
would be deprived of all influence, and 
left without any security, if the qualified 
electors voted in secret. It is very true, 
Sir, that there are a large body among the 
population who are excluded from the 
franchise, and give me leave to ask how 
this happens? On what grounds is their 
exclusion defended? With what argu- 
ments should I be met, if instead of 
moving for the adoption of the Ballot, I 
were now introducing a measure for making 
the right of suffrage universal? Why, 
Sir, I should be told that the great body 
of the poor were debarred by indigence 
and excessive toil from all capacity of 
forming a just opinion on public affairs, 
or of discriminating between one Member 
and another. I should be told that a 
large proportion of them entertained sen- 
timents hostile to the principle of property, 
and thirsted for the forcible equalization 
of possessions. I should be reminded, 
moreover, that the Reform Act had already 
enlarged the number of qualified voters to 


such an extent, as to make it certain that 
they could have no separate and sinister 
interest of their own, at variance with that 
of the entire community; and that these 
electors could not choose well for them. 
selves without choosing well for their 


unrepresented brethren. Such, Sir, would 
be the case, points stated against me, if I 
were now advancing the proposition of 
universal suffrage. Ido not at all mean 
to adopt them as my arguments. I pro- 
nounce no Opinion on the subject, because 
it is not now under discussion; but I know 
that these are the grounds on which uni- 
versal suffrage always is resisted, and, I 
will add, the only grounds upon which, on 
principle, it can be resisted. For if you 
once admit that the unrepresented classes 
are capable of that effort of judgment 
which is necessary for making a good 
choice of candidates, to exclude them 
from the elective franchise is a mere wan- 
ton insult. Now, Sir, assuming that upon 
these principles you are justified in dis- 
franchising the non-electors, I affirm that 
all coercive interference on their part with 
the votes of electors can produce nothing 
but an unmixed evil. They cannot alter 
the choice of the electors for the better— 
if they interfere at all, they must alter it 
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for the worse. Do you really believe that 
the persons who stand without your elec- 
toral circle are competent to control or 
amend the votes of those within it? Then, 
in common justice, admit them within it 
at once; for on that supposition, they 
are the superior party of the two. In 
short, Sir, by whatever line of argument 
you prove to me that the control of the 
non-electors over the votes of electors is 
good, by the same line of argument I 
engage to prove to you that universal suf- 
frage is still better. You show no cause 
against the Ballot, but you show much 
in favour of universal suffrage. Do not 
let us commit the flagrant inconsistency 
of maintaining that the unrepresented 
many are at once capable and incapable— 
incapable of giving good votes themselves, 
but capable of causing good votes to be 
given by others—possessing no judgment 
of their own, but indispensably necessary 
for the purpose of dictating the votes of 
those who do possess judgment. Sir, [ 
say, that to withhold the right of suffrage 
from non-electors, and yet to invite them 
to exercise coercive supervision over the 
votes of electors, is a proceeding as absurd 
and contradictory as it is mischievous. 
If the non-electors acted generally on your 
invitation, you would have practically the 
effects of universal suffrage, but brought 
about by the most violent and unwarrant- 
able means. We have heard much, Sir, 
lately about the tyranny of the majority, 
and most preposterously indeed the ex~ 
pression has been applied. But if there 
be any case conceivable in which the 
intervention of the majority deserves the 
name of tyranny, it is the case now before 
you—where the non-electors assume to 
themselves a power of dictation or coercion 
over the freedom of individual suffrage. 
I recognize no right in any majority to 
overrule the free expression of individual 
conscience—hic murus aheneus esto—it is 
the principle of such compulsory inter- 
ference which 1 am now combatting; let 
it proceed from what quarter it may— 
from a single person or from a multitude, 
it is nothing better than tyranny. And 
those who invoke and legalise the control 
of non-electors over the votes of electors, 
build upon a foundation alike unsound 
and unhallowed; they appeal from the 
righteous independence of individual choice 
to the collective violence of the majority. 
Sir, I am as anxious as any man to 
uphold both the social condition and the 
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political guarantees of the unrepresented 
classes, and my own opinions (if this were 
a fit season for enforcing them) are favour- 
able both to an extension of the suffrage 
to all householders, and to a better distri- 
bution of the constituencies. But I fear- 
lessly contend, that the unrepresented 
classes have nothing to Jose, and much to 
gain, by insuring that full protection and 
freedom which secrecy imparts to the elec- 
tive franchise, even though they themselves 
are not allowed to exercise it. It con- 
cerns them much, that every qualified 
voter should be placed in circumstances 
the most favourable to an honest and con- 
scientious use of his franchise ; it concerns 
them much that the poorer voters should 
not be degraded into a state of subservience 
to the richer: it concerns them still more 
that the basis of the franchise should be 
kept at least as wide as it is at present, 
and the number of qualified voters at least 
as great—for it is upon this that the coin- 
cidence of interest between the voters and 
the people at large altogether depends. 
Now, Sir, it is one of the capital charges 
which I advance against the present system 
of open voting, that it practically contracts 
the right of suffrage in a prodigious degree 
—that it annihilates the independent will 


of a vast proportion of the voters on 
the register—that out of a catalogue 
of 800,000 ostensible voters, you find 


not above half that number exercis- 
ing a real, effective, and untrammelled 
choice. Mischievous enough this is, Sir, 
in every respect ; but, above all things, it 
is mischievous as it affects the comfort 
and security of the unrepresented classes. 
If the lawful extent of the suffrage, as it 
now stands, is not more than sufficient to 
assure the non-electors of perfect sympathy 
and identity of interest between the voters 
and the entire community, what does it 
become when the franchise is unlawfully 
contracted into still narrower limits? Adopt 
the Ballot, Sir, and you at least insure that 
the extent of suffrage which the law allows 
shall be a reality, and not a fiction ;—you 
impart an independent power of choice to 
every voter in the catalogue ;—you prac- 
tically enlarge the franchise, compared 
with what it is at present, and you thus 
strengthen the union of feeling and interest 
between the electoral body and the people. 
Instead of depriving the non-electors of 
one fragment of security which they now 
enjoy, the Ballot will give them the maxi- 
mum of security which your present elec- 


{Marcu 7} 





The Ballot. 30 


toral system admits of; Sir, it is not a 
little singular, that the same reasoners 
who affirm that publicity of suffrage is 
necessary for the protection of the unre- 
presented many, also contend that it is 
necessary for the purpose of attachin:; 
factitious dominion to the persons of the 
over-represented few. At one time you 
hear the Ballot assailed, because it will 
extinguish the influence of wealth; at 
another time, because it will entinguish 
the influence of disfranchised poverty. 
Now, Sir, how in the name of common 
consistency are these two reasons to be 
both maintained together? Admit the 
one, and you at once disallow the other. 
Do you insist that the elector shall be 
responsible to the people at large? Then, 
at least, you are bound to protect him 
against the tyranny of the great man in 
his neighbourhood. I[t is your opinion, 
on the other hand, that the vote of the 
tenant ought to be made over for the 
purpose of swelling the consequence of 
his rich landlord? Then, refrain from 
teaching him that he is responsible to the 
people. The two arguments literally de- 
stroy one another. But, alas! Sir, this 
responsibility of the voter to the people is 
never intended for anything real and 
serious: it is nothing better than a solemn 
fiction, dressed up to colour and disguise 
an unequal conflict between contending 
modes of intimidation — an alternation 
from one sort of tyranny to another. Open 
voting does carry with it a certain measure 
of coercion, occasionally exercised by 
clubs, or combinations of the unrepre- 
sented many, over the votes of particular 
electors; and it is this which Gentlemen 
are pleased to defend and extol, because 
it serves as a pretence fur upholding the 
greater and wilder coercion on the part of 
the wealthy few. You are desired, by all 
means, to admit occasional intimidation 
from the poor, because the same door serves 
tolintroduce the systematic, the permanent, 
all-pervading, intimidation of the rich. 
Let me beseech you, Sir, to look for one 
moment at the condition of the voter, and 
see what a business voting is thus reduced 
to. Coercion over the voter by the poor 
non-voters—coercion over him by the rich 
—coercion by every one who has the 
power to coerce him—all is right, all is 


justified, on the principles which are re- 


sorted to in opposing the Ballot. Coercion 
and counter-coercion are assumed to be 
the essential and tutelary forces which keep 
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the electors in their proper orbit. And all 
this while the professed purpose of the law 
is, that electors shall deliver their suffrage 
freely and indifferently! While the law 
punishes both the giver and the receiver 
of a bribe, under pretence that the freedom 
of election is a sacred and solemn thing ! 
Why, Sir, on the reasonings of those who 
oppose the Ballot, everything like freedom 
or indifference of election is denounced 
and set aside—it is not even tolerated as 
a contingent good—it is banished as a 
positive mischief. One portion of the 
electors are to be deprived of their freedom 
because it is necessary to maintain the 
coercive force of the unrepresented many. 
Another portion of them are to surrender 
their independent choice, because the in- 
fluence of property is to be preserved at 
all price, and because every rich man is 
entitled to confine within the sphere of his 
own attraction, a troop of electoral satel- 
lites. And thus between them both, the 
real holder of the franchise is robbed of 
everything like righteous liberty of con- 
science—he is degraded into the mere 
passive instrument of “ pressure from 
without.” Nor is this all; for it happens 
often, that the pressure from two opposing 
quarters is so violent, that an elector knows 
not which he ought to obey, and, indeed, 
cannot steer clear of loss and inconve- 
nience, let him obey whichsoever he will. 
Sir, it seems to me, that on this theory 
the elective franchise is little less than a 
curse to those who possess it; they are 
forbidden to follow their own conscien- 
tious opinions, and they are left to enjoy 
neither the satisfaction of an independent 
judgment, nor the undisturbed submission 
of aslave. Sir, [have maintained before, and 
I now maintain again, that the Ballot will 
not deprive a rich man of one grain of 
influence which he has a fair title to enjoy. 
The Ballot will not lessen, in the remotest 
degree, the influence which he exercises, 
in so far as it consists with the free agency 
and spontaneous obedience of those who 
look up to him; and I cannot for an 
instant admit, that beyond this limit he is 
entitled to one particle of influence. I 
cannot for an instant admit, that we are 
called upon to provide him with the means 
of constraint and compulsion, or even to 
tolerate him in the employment of them, 
if by carelessness of the law, he has been 
allowed to get them into his hands, I 
confess, Sir, | think it isa valuable improve- 
ment, that the influence of property at 
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elections should be made to depend less 
upon its positive amount, and more upon 
the means in which it is expended. And 
I know no method so likely to induce 
men of property to turn their leisure to 
generous and dignified purposes. I know 
no method so effectual to make them thirst 
for the esteem and respect of those around 
them, as by rendering that esteem the 
indispensable condition of their political 
influence. I have now, Sir, reviewed the 
principal objections usually urged against 
the Ballot; and when I consider how 
feeble and futile most of those objections 
are, I feel increased confidence in the 
justice of my cause—I feel increased as- 
surance, that the measure which I advo- 
cate must continue to grow in the favour 
of the people. In enforcing my proposi- 
tion, I have laid no stress on mere party 
arguments, for the cause does not need 
them. It is indeed my conviction, that 
the Ballot will work favourably to liberal 
politics, because I believe that the real 
opinion of the people is on that side; I 
believe that truth and justice is on that 
side—and sure I am, that whenever the 
opinion of the people is left to form and 
express itself without restraint, truth and 
justice must in the long-run prevail. But 
whether the opinion of the people is for 
me or against me, I demand at least that 
it shall be fairly and freely taken—re- 
joicing when it proves to be in my favour 
—prepared to submit and to wait if it be 
otherwise. And I feel, that in advocating 
the Ballot, I am upholding nothing less 
than the sacred right of free judgment, 
and free utterance in political matters; | 
am treading in the steps of those illustrious 
men, who have rescued the individual 
conscience from its trammels, and vindi- 
cated its liberty and inviolability in mat- 
ters of religion; I am striving to baffle 
the guilty efforts of that spirit of persecu- 
tion which still harasses the political 
world, and still defiles the sincerity and 
solemnity of the elective franchise. If, 
Sir, you can break the sword of the per- 
secutor, and assure freedom of election, 
without the aid of the Ballot, proceed to 
the task without delay, for never was 
there a case of more pressing necessity. 
But when it is notorious that this cannot 
be done, and when the alternative of the 
Ballot is ready within your reach, I be- 
seech you to consider whether you can, 
with a safe conscience, licence and _per- 
petuate the countless mischiefs of an un- 
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protected suffrage. The hon. Gentleman 
concluded with moving for leave to bring 
in a Bill. 

Mr. Hodges, in seconding the motion, 
observed, that the working of the Reform 
Bill, under the system of open voting, had 
not been of a nature to satisfy the legiti- 
mate wishes of the people; and that it 
might ere long, perhaps, be found impos- 
sible for hon. Members of that House to 
shut their ears to the cry of universal 
suffrage. It was, therefore, well worthy 
their consideration, whether to concede the 
Ballot at once might not be their most 
prudent course to adopt. It was a question 
as much of justice as of policy. In the 
exercise of the franchise the poor man 
could have no protection until this safe- 
guard was extended to him. THe would 
remind the House of the exertions which 
one of the most eminent English statesmen 
had repeatedly made to protect the rights 
of the poor from invasion. In 1794 an 
expensive system of taxation had been 
unavoidably introduced into this country, 
to the effect of which upon the poor, Mr. 
Pitt gave the most careful attention; and, 
determined to shield them from the un- 
equal pressure of this burden, made appli- 
cation to Parliament at various periods, 
and carried several measures up to the 
close of the war, all having for their object 
the protection of the poor. He should be 
sorry to find, that the disposition of the 
House to legislate on behalf of the poor 
had since been lessened. The overwhelm- 
ing influence of wealth was but too ready 
to encroach on their privileges, an instance 
of which might be seen in the New Poor- 
law Act. Those who were full of appre- 
hension on the subject of democratic en- 
croachment should reflect that, from the 
diffusion of education among the people, 
and the extension of newspaper reading, 
a thirst for the exercise of political privi- 
leges must of necessity be generated. So 
long as bribery, corruption, and open 
intimidation were publicly arrayed against 
the freedom of election, that portion of 
the community which, although unrepre- 
sented, was not imperfectly educated, could 
repose little or no confidence in the con- 
stituent bodies by which a large portion of 
the Members of that House was returned, 
Independently of all consideration of the 
intrinsic merits of the question, the con- 
cession of the Ballot would, in his estima- 
tion, do much to suppress the ery for 
universal suffrage. In very ancient times 
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the vast majority of important cases were 
decided by large assemblies of the people; 
and, before the selection of constituencies 
out of the body of the people, by virtue of 
a system which was based on the rights of 
property, there existed an institution which 
he looked upon as that portion of the Bri- 
tish constitution which bid fairest to endure 
to the end of time—he alluded to the trial 
by jury. Toserve as jurors the people were, 
without restriction, eligible; and in the 
exercise of their functions as jurors they 
enjoyed complete protection. ‘The conse- 
quence was, that those who conscientiously 
exercised tlie capacity of jurors were 
treated with the utmost respect. If the 
precaution suggested by his hon. Friend 
were adopted—it the House decided in 
accordance with his eloquent admonition 
to throw around the constituencies the 
protection of the Ballot, he felt assured 
that the universal people would soon be 
brought to entertain the same respect for 
the decisions of persons exercising the 
Parliamentary franchise as for those which 
were involved in the trial by jury. Of the 
individuals who were eligible to serve as 
jurors, a great number were also found in 
the lists of voters. Let the House mark 
the difference which characterised the ex- 
ercise of those different functions. At the 
period of an election what a tribe of attor- 
nies, agents, stewards, and creditors was 
let loose upon the elector, all harassing 
lim—all directing him to vote in a par- 
ticular way. If he proceeded to the poll, 
he could not fail of going under almost 
any circumstances with reluctance. If he 
gave his vote in opposition to his real sen- 
timents, he became a self-degraded man; 
if in opposition to the political sentiments 
which he was known to have previously 
professed, he was an object for the con- 
tempt, or, at best, for the pity of his 
neighbours. In a few days after, the same 
man might be summoned by the sheriff to 
take his place in the jury-box. There he 
would act in accordance with the dictates 
of reason and justice, for he was there 
unassailable, either by bribery or by in- 
timidation. The concession of the Vote 
by Ballot would, he believed, satisfy the 
wishes of the people, and, in his opinion, 
the apprehensions of a general clamour for 
universal suffrage were greatly exagge- 
rated. When had the people demanded 
to be indiscriminately introduced into the 
They had never heard of such 
a thing, and they were not likely to hear 
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of it, because the people were satisfied 
with the purity of the present system 
Free the electoral body from the uncon- 
stitutional control to which they were at 
present subjected—give them in the exer- 
cise of this privilege the protection of the 
Ballot, and they would be quite as much 
respected as when they exercised the 
functions of jurors. By conceding in the 
first instance to the people a perfect free- 
dom in voting, the Legislature might 
afterwards with safety apply itself to the 
enlargement of the circle of the franchise 
—an enlargement which could not take 
place at present without increasing the 
power of coercive tyranny, and adding 
daily to the victims of oppression. 

Mr. Poulter believed, that there were 
few hon. Members of that House who had 
received so many cordial congratulations 
upon their success, from those who had 
been compelled to vote against him as he 
had received; he therefore could with 
confidence assert, that no man had a 
stronger personal interest in the establish- 
ment of the Ballot than he had. It was his 
strong conviction, however, that before 
conceding the principle of secret voting, 
the House should previously exhaust ail 
other means which were likely to secure to 
the voters of this country the free exercise 
of their political rights. The hon. Member 
for London had put forward statements 
which he considered quite untenable. 
The hon. Member had, for instance, drawn 
an analogy between vote by ballot, and 
sealed letters. But there was the greatest 
possible distinction between them; for 
while the voter would almost of neces- 
sity be obliged to declare for whom he 
voted, no man who had written a sealed 
letter could be called upon to state its 
contents, so long as he chose to keep 
them within his own bosom. He ad- 
mitted that threats and intimidation had 
taken place at elections throughout the 
country, but he must tell the hon. Member 
for London, when he presented the report 
to which he had referred to the House, as 
containing nothing but what might be 
relied on, that he was going much farther 
than the case would warrant. The Com- 


mittee from which that report emanated, 
had sat with all the form which a judicial 
inquiry demanded, but without the means 
of arriving at a judicial conclusion; and 
for this reason, that every particle of evi- 
dence was taken behind the backs of the 
parties concerned. 


Persons had _ stated 
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facts involving twenty or thirty issues, 
and which statements, in the absence of 
the parties to whom they related, could 
not be considered as coming forth with 
the weight of judicial authority. He 
did not deny, that it contained a ‘body of 
evidence, which raised in his mind a moral 
suspicion of the existence of a great deal 
of intimidation, in connexion with elections: 
but, at the same time, he could not conceal 
from himself the fact, that it contained 
matters in relation to which there was not 
the slightest pretence for saying, that both 
sides had been heard. Witnesses might 
have stated, that in such a county thirty 
or forty voters had been grossly intimi- 


dated ; in which single assertion were 
involved thirty or forty issues; such 
might be the case, no doubt; but it 


should be remembered, when statements 
of that nature were made, that the land- 
lords had not been called upon to disprove 
them—that they, in fact, being removed 
hundreds of miles from London, knew 
nothing of what was going on behind their 
backs. These statements, upon which the 
hon. Member for London relied with so 
much confidence, were nothing more than 
the dicta of men, whose veracity he did 
not mean to impugn, but who, it should 
be recollected, had not personal knowledge 
of the facts connected with these alleged 
cases of intimidation, and who had stated 
them merely from hearsay. That being 
the case, he thought the House could not 
receive that report, as containing incon- 
trovertible evidence on the subject. The 
hon. Member for London had spoken of 
the use of the ballot in clubs, and had 
argued that there was a still greater neces- 
sity for it in the exercise of the political 
franchise ; but he would say, in reference 
to that argument, that vote by ballot 
was not introduced into clubs for the 
purpose of protecting the members of 
those clubs against intimidation or vio- 
lence, but to protect the feelings of society. 
He was also prepared to show, that vote 
by ballot would not put an end to the 
canvass of voters. In clubs, for instance, 
a canvass took place for admission, al- 
though it could not be known how any 
Member voted, unless he himself declared 
it. He was prepared to show, that can- 
vassing previous to elections would be 
continued, not only to its present extent, 
but in some particular cases beyond i 

He contended that canvassing must con- 





tinue in this country so long as the moral 
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obligation of a promise continued to affect 
the human mind. So long as a promise 
was worth anything, or so ‘long as a feel- 
ing of honour and confidence remained in 
the country, so long would that promise 
be demanded, and that feeling be put to 
the test, by the candidates for political 
favour, It was also his persuasion, that 
however Englishmen might vote, whethei 
secretly or openly, t that oral declaration 
would render it useless. He thought it 
was impossible to avoid it; for any man 
who refused to make an oral declaration, 
at once destroyed his own case. ‘Then 
came the question of falsehood, to 
which the ballot held out a direct in- 
ducement. ‘The voter, in the first in- 
stance, would be compelled to make a 
promise, which, at the time of making 
it, he did not intend to keep. That 
necessarily led to what he (Mr. Poulter) 
would term the second stage of 
hood, namely, when the voter balloted 
contrary to his promise; and after that a 
third, in his declaration to his landlord, 
that he had voted for the candidate for 
whom he had promised his vote; while, 
in point of fact, he had voted against that 
candidate. He could conceive a case in 
which a voter called upon to decide which 
of two candidates he would support, the 
one likely to advocate such measures in 
that House, as would tend to promote the 
welfare and best interests of the country, 
the other man upon whom the voter 
looked as his best triend, as one of the 
kindest landlords, and as a benefactor, 

having showered down blessings on him 
and his family : he could conceive a man 
in such a state of mind, as to induce him 
to declare, under such circumstances, that 
he would vote for the candidate ule, in 
his opinion, was the more likely of the 
two to benefit his country, and against 
his friend and benefactor. He could con- 
ceive such a case, but was it likely to 
occur, from the state of the human mind 
and general opinion in this country? 
He thought not, and so far, at least, 
he could not perceive the professed 
utility of the Ballot. He found both 
the common and _ statute law opposed 
to every thing like threats and intimid- 


false- 


ation; and if the law were found insufh- | 


cient, it was the duty of the Legislature to 
strengthen it, 
provide against such evils, without agree- 
ing to a measure which would rise 
to evils of an equ lly objectionable cha- 


give 
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He therefore professed himself 
an enemy to the Ballot, at least till they 
had tried everything else. He thought they 
should only resort to that measure when 
they found it otherwise impossible to pro- 
tect the voters of the country. 

Mr. Hall had heard the latter part of 
the hon, Gentleman’s speech with some 
degree of pleasure, inasmuch as he felt 


racter. 


confident every other means of protecting 





the voters of the country than some such 
system as the Ballot would fail, and that 


| they should have the hon. Member ranked 


amongst its strongest supporters. Other 
plans, however, had been tried for giving 
full protection to the voter, and failed, and 
to collect evidence on leat: point, the Ine 
timidation Committee had been appointed. 
The hon. Member who had made the 
motion for that Committee had said, that 
he theught he should be able to advise a 
plan by which they could effectually get 
rid of the Ballot. He (Mr. Hall) observed 
that he was willing to meet him upon that 
subject, but no such plan had been ad- 
vised, and he was quite sure that any man 
who looked through the evidence con- 
tained in the Report of that Committee 
would readily admit, that it afforded sufti- 
cient reason why his hon. Friend, the 
Member for London, should again come 
forward and propose a plan which nobody 
was particularly wedded to, if any other 
were proposed likely to afford a better or 
more substantial remedy. His hon. Friend, 
the Member for Shaftesbury, had stated, 
that the evidence given before the Com- 
mittee was given upon hearsay, and with- 
out a personal knowledge of the facts. He 
could, however, state of his own per- 
sonal knowledge instances of intimidation 
which had occurred in the boroughs he 
had the honour to represent. In can- 
vassing one of these boroughs, voters had 
said to him, ‘ How do you get on in your 
canvass ? we cannot vote for you, but we 

hope you will beat us.” If the supporters 
of this measure were again defeated on 
this occasion, he hoped his hon. Friend, 
the Member for London, would come for- 
ward Session after Session with the same 


| question, convinced as he (Mr. Hall) was, 


or by some other means to | 


the 


| 
} 


that some such protection as the Ballot 
absolutely necessary for the voter. 
He was certain that every supporter of the 
Ballot in that House would readily aban- 
don it, 1 any other plan likely to produce 
same effect, and to be equally satis- 
factory to the country, 


£* © 
SS © 


Was 


were proposed, 

































































Os, ah heated 


39 The Ballot. 


Until then, he, for one, would persist in 
his advocacy of the measure. 

Mr. Jephson said, that he meant to 
support the motion of the hon. Member 
for London. 
great and overpowering influence which 
could be proposed was the Ballot. The 
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to-night upon this, to them, important 
question, and he trusted that those hon. 


| Members who courted popularity would 
| not leave the House or shrink from voting 


The only security against | 


fears respecting the effect of the Ballot | 
were, that it would do away with aristo- | 


cratic influence. If the Ballot was calcu- 


lated to do away with the proper influ- | 


ence of character and talent he should not 
be an advocate of it; but if it only did 
away with the power of rank and wealth, 


then its effect would be most desirable. | 


In his opinion the Ballot would put an 
end to the outery for universal suffrage. 


From his experience he could say, that | 


intimidation was often practised by the 
people against the landlords, and in such 
cases the Ballot would afford protection to 
the landlords and the electors in his in- 


terest against such a system of intimida- | 


tion. Another effect of the Ballot would 


be, that it would give the voter an oppor- | 


tunity of becoming acquainted with the 
politics of the different candidates. That 
would be no mean advantage, because, as 
the system at present stood, the voter was 
carried away by popular feeling, or by 
some other influence in recording his vote. 
He supported the Ballot with all his heart, 





because he believed, if adopted, it would | 
be the most valuable boon which could be | 
| imagine but that the vote given in public, 


conferred on the voter. 
Mr. Elphinstone observed, that the real 


{ 


question for the House to determine on the | 


present occasion was, by what method the 


elective franchise might be most safely, | 


independently, and properly exercised by 
those upon whom the privilege had been 
conferred, and in what manner it could be 
best made available so as to secure the 
election of the candidate who possessed 
the real confidence and the wishes of the 
majority of the constituency whose suf- 
frages were sought. Believing as he did 
that the adoption of the Vote by Ballot 


/ questions and 


on this occasion. If they did, he could 
tell them their conduct would not be over- 
looked when they next appeared before 
their constituents. 

Mr. Vernon Smith said, that if the 
debate on this question had to-night taken 
the usual course, and that after an hon. 
Member had spoken on one side, and 
that he should have been followed by 
another hon. Member on the other side, 
he (Mr. V. Smith) would not have risen 
at present to address the House. The 
question of the Ballot had been carried 
about the country by its advocates and 
urged as the test of liberal principles, and 
under the notion that its adoption would 
lead to the extension of liberal opinions. 
In that proposition he (Mr. V. Smith) 
must beg to differ. He would admit to 
the hon. Member for the City of London, 
that when he gave his vote in favour of 


| the Reform Bill, he did so most sincerely, 


wishing that the person upon whom the 
suffrage was bestowed should be a free, 
independent, and sincere voter, but he 
attached a very different meaning to an 
independent vote from that applied to it 
by the hon. Member who had brought 
forward the motion now before the House. 
He could not conceive any man would 


| before the public, and for a public man, 


was infinitely more independent than the 
vote given in a private society. The ex- 
istence of the system of the Ballot in the 
clubs and in private societies afforded no 
reason for its adoption on great public 
occasions. Everybody 
knew that feelings, motives, and passions 
actuate a man in giving his vote in secret 


'in a club, which he would be ashamed to 


would deprive landlords of undue influence | 


over their tenants, and prevent temptation 
on the one hand and intimidation on the 


other,he should certainly support the motion | 
of the hon. Member for the City of London. | 


He wished to see the vote of the poor man 
made equally independent as that of the 
rich man, and that object never could be 
attained except by giving the poor man 
the protection of the Ballot. The public 
looked with yast interest to the decision of 





own when called upon to record his vote 
upon a public matter. It had been urged 
that the Ballot would afford a protection, 
both from intimidation and against tempta- 
tion, to the poorer classes ofelectors. He 
contended that under the Ballot system 
intimidation would be much greater than 
at present? THe wanted to know from the 
hon. Member for the City of London, how 
a person entitled to the franchise was to 
form his opinions upon great questions— 
opinions which alone made his vote valu- 
able—but by attending public meetings 
ions upon subjects interesting 
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to the whole community ; and did the hon. 
Member imagine that the active agents of 
the landlords of the district would not 
follow the tenants to such meetings, and 
watch every act of theirs, so that before 
they came to the ballot-box they knew 
perfectly well, from the previous actions 
and movements of the party, the bias 
and tenour of his political views, opinions, 
and sentiments? That being so, they 
would still be as much the objects for in- 
timidation and temptation as at the pre- 
sent moment. So, also, the registration 
courts opened the same field for information 
-—the votes of individuals were supported 
or opposed by agents representing both 
sides of politics, according to the views 
and sentiments of the voter opposed or 
supported. Here, again, were afforded 
the means of information upon which the 
landlords could either act by temptation or 
intimidation, as their interests demanded. 
In order to make the Ballot useful as a 
protection, the expression of public opinion 
must be wholly suffocated. Yielding to 
the hon. Mover of the present motion the 
whole machinery of his plan, he wished 
to secure the public against the malignity 
or bad passions of the voter, and therefore 
would not confer on any man the dark | 
power which the ballotting-box would | 
afford him. The reason why he should | 
pause before he could consent to grant | 
such powers was, that he thought public | 
opinion was the safest check against all 
evil dealing in the course of human affairs | 
— public opinion inflicted a severer punish- | 
ment than even the decision and the judg- | 
ment of a judge and jury. But he res | 

! 

1 

] 





peated, the Ballot would be the suffocation 
of public opinion. He would suppose a 
Member of this House to be elected under 
the silent system; and how would that 
hon. Member know by whom he was 
elected, how ascertain who were his consti- 
tuents? and, therefore, he would be wholly 
unable to take their sentiments upon a 
question, such, for instance, as that of 
the Church-rates, which now stood over 
for the very purpose of ascertaining the 
sentiments of the people of the country 
upon the measure. He grounded his op- 
position to the Ballot for the reasons, that 
to be effective it must be carried further, 
and the expression of opinions must be | 
prevented. This was not conformable to 
the feelings or usages of the nation. The 
Government were now endeavouring to 
tender the institutions of the country more 
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beneficial to its interests, and by what 
means? Why, by making public opinion 
more sound, by shedding a stronger light 
upon the intelligence of the country ; and 
in stepped the hon. Member for the City of 
London, to exclude the light, and tomake 
the subject still darker than before. 
Through the extension and diffusion of 
knowledge, liberal views had increased 
and were increasing; and he firmly be- 
lieved that the Ballot would entirely 
check its further progress and advance- 
ment. Ife would not further trespass on 
the attention of the House upon a subject 
which had been so frequently and so fully 
debated, and upon which it was difficult 
to advance any thing of novelty. He 
must, however, advert to one other point, 
namely, that he did not think that the Bal- 
lot would afford equal protection to all 
classes of voters. Instead of being a pro- 
tection to the poor, it would be only a 
protection to the rich, whose actions were 
secret, and whose motives were incapable 
of being ascertained, while on the other 
hand every action of the poor man could 
be seen, and would be known. On this 
ground also he objected to the present 
proposition. In times of peace and tran- 
quillity the Ballot would lead to apathy 
and indifference on the part of the people, 
and in times of violence or convulsion it 
would afford a secret vent for bad feelings, 
and in these common ordinary times, in 
which every fair and moderate reform 
could be effected, the adoption of the Bal- 
lot would be a make-weight against them, 
and would prevent the carrying into effect 
those measures of which the Government 
were the sincere supporters. 

Mr. Bernal having never given an opt- 
nion on the subject, was reluctant to let this 
motion go ‘to a division, without stating 
his views. It appeared to him that hon. 
Gentlemen on both sides of the question 
were equally disposed to place too much 
reliance upon the force and accuracy of 
their arguments and observations; and he 
was, therefore, anxious to see the subject 
handled in a practical point of view. He 
was sorry that his hon. Friend, whom he 
believed to be a man of steady and sincere 
opinions, had expressed himself to be 
satisfied that the ballot could not operate 
as a check upon that tyranny which was 
too often exercised by landlords over their 
tenants in the course of contested elec- 
tions, and that, therefore, it need not be 
granted. Now, he was desirous, as a re- 
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presentative of that House, to treat this 
subject practically, and in the first place 
he would observe, that as representatives 
of the people, they were bound to attend 
to the wants and wishes of, he would say, 
the majority of the lower orders of their 
constituents. He might say that with po- 
litical sincerity, for he had never given a 
pledge on any question, and he never 
would give a pledge. He would never 
allow himself to be dictated to; he 
asked his constituents to trust to his 
political honesty, and he hoped they 
would find him never deceive them. 
He was surprised to hear the hon. Mem- 
ber for Shaftesbury express himself as he 
had done in reference to the report of the 
Intimidation Committee, declaring that it 
ought not to be trusted, because it con- 
tained the evidence of persons on one 
side of the question only. Was it possi- 
ble for that hon. Member to disprove the 
fact that intimidation had prevailed to a 
considerable extent? He would appeal 
to that hon. Member’s personal expe- 
rience, as he could to his own also, as to 
the fact that means were taken to make 
persons vote contrary to their own feelings. 
He would ask was it fair and proper that 
there should exist what was called an as- 
signable interest, and that gentlemen 
should go about to canvass, assisted by the 
female members of their own family or of 
other families? We would repeat the 
question, was it proper or decorous 
that shopkeepers who were dependent 
for their subsistence on their customers 
should be visited and threatened by 
them, be they male or female customers, 
with the loss of their trade, if they gave 
their votes in opposition to the solicita- 
tions of those who so called on them ? That 
was not a practice consistent with either 
moral or political integrity. He might be 
told that the Ballot would be no remedy 
for that evil. Then he would reply— 
** Those who suffer the evil may be allowed 
to be the best judges.” If he found a 
great portion of those who were intrusted 
with the suffrage complain of this hard- 
ship and demand the ballot, was he to 
presume, as a Member of that House, to 
stand up and say that they should not 


have it? That was the practical view of 
the case. He would enter into no essay 
on it. He could not stand up in that 


House, after having witnessed the evil he 
had alluded to, and say that those who 
appealed to that House to grant them the 
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protection of the Ballot asked for anything 
that was either unreasonable or unjust. 
But suppose the Ballot was looked upon 
in the light of a mere experiment, still he 
thought they were bound to try the expe- 
riment for the sake and in compliance 
with the wishes of those who called for it. 
The hon. Member for Shaftesbury had 
contended that there was no analogy be- 
tween the case of members of a club 
voting by Ballot and voters at an election 
doing the same. He ditlered from the 
hon. Gentleman, and thought that when 
a Member of aclub put a white or black 
ball into the ballot-box, he adopted that 
mode of secret voting in order to conceal 
his sentiments, and to protect himself 
from intimidation or collision with parties 
to whom he was opposed, The voter de- 
sired the same sort of protection, and, 
therefore, there was a parity of reasoning 
between the two cases. The poor man 
wished to avoid giving offence, and to be 
saved from the tyranny of those who were 
more powerful than himself. After all the 
pamphlets that had been published, the 
essays that had been written, and the 
speeches that had been delivered on this 
subject, he must contend that the real 
question was. ‘* Isthe Ballot demanded?” 
Had petitions been presented to that 
House praying for the introduction of the 
Ballot? No man could deny that nume- 
rous petitions to that effect had been laid 
on the table of the House, and he might 
appeal to the experience of almost every 
hon, Member whether they had not met 
with frequent cases in which electors, 
when pressed for their votes for a parti- 
cular candidate, had replied that it would 
be as much as their income was worth to 
vote as they wished. Never having spoken 
publicly in that House before on this 
subject, he would content himself, after 
the observations he had made, with de- 
claring that he was, though rather unwil- 
lingly, a convert to the Ballot. 

Mr. Borthwick expressed his entire dis- 
approval of the Bill proposed by the hon. 
Member for the City of London, chiefly 
on the ground that it would prove utterly 
ineffective towards the accomplishment of 
the objects which the advocates of the 
measure seemed to contemplate. It would 
not promote the purity of election. Ifthe 
hon. Member for the City of London 
would take 100 Americans and 100 Eng- 
lish voters, would he find the Americans 
purer than the Englishmen? The Ballot 
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was established at Rome, and Livy had 
recorded the failure of the experiment. 
Those who were yet unconvinced of its 
evil could not do better than study that 
historian. As to the argument, that be- 
cause a majority of the constituency de- 
manded the Ballot, it ought to be granted, 
he must observe, that it did not always 
follow, that majorities were the best judges 
of the propriety of granting a particular 
measure. If, however, the argument must 
be held to be good by some hon. Gentle- 


men, he would state, that he had recently | 


visited his constituents, and they had ge- 
nerally and unequivocally declared them- 
selves to be opposed to the Ballot, and 
that they had desired him not to support 
it, but to uphold a system by which they 


could boldly come forth and do their duty 


in the face of God and man. 

Dr. Lushingion was induced to address 
a few observations to the House in conse- 
quence of what had fallen from the hon. 
Member for Northampton, who had pro- 
fessed himself to be the strenuous advo- 
cate of liberal opinions, and yet he had 
opposed the Ballot, and that, too, on a 
ground which appeared most extraordi- 
nary to him—namely, that the Ballot was 
calculated to stop the progress of liberal 
opinions. His hon. Friend had professed 
his anxiety to conform to that which was 
the great object and purpose of the Re- 
form Bill—namely, to confer on those to 
whom the elective franchise was given the 
free and independent right of exercising 
that franchise. But then, said the hon. 
Member for Northampton, that Bill was 
never intended to take away from the 
people the means of forming just political 
opinions, He was a little struck by that 
remark, and he was inclined to ponder 
in his mind what were those ways and 
means which were indispensably necessary 
to enable a man to give his vote with in- 
tegrity. If he understood them rightly, 
they were included in accurate information 
and the right of public discussion. But 
how had the hon. Gentleman arrived at 
the conclusion that the Ballot would de- 
prive any man of those advantages? There 
were three ways of influencing a man to 
vote—by argument, by intimidation, or 
by bribery. If he were addressed by ar- 
gument, the matter must be left to his 
own judgment; if intimidation were at- 
tempted, the man would be deprived of 
his power as a free agent; if bribery was 
resorted to, then the ballot gave him the 
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means of defeating the object of the 
briber, and of securing his independence 
in both cases. The hon. Member had 
contended that the best way to prevent 
intimidation and bribery was to have pub- 
licity and open voting, Why, there had 
been open voting long enough, but did 
not every one know that bribery and inti- 
midation had existed under that system ? 
But the hon. Member had said, how were 
Members of Parliament to have communi- 
cation with their constituents and to as. 
certain their opinions if the Ballot were 
established 2? That was the most singular 
and absurd argument he had ever heard. 
Suppose his hon. Friend had no contest 
' for his seat, how then was he to know the 
‘sentiments of his constituents under the 
| present system ? Then as to the voice of the 
| majority of a constituency, he was of 
}opinion that when he was elected as 
Member for any place, he was bound to 
represent the whole of it, and to the 
utmost of his power to respect the opinions 
and interests of all. Any one of his con- 
stituents, whether High-Tory or Ultra- 
| Whig, was equally under his care, and 
‘deserving of respect. But did not the 
poor require protection? Was not the 
tradesman dependent on the customer, 
land the workman on the master ? Every 
individual voter was in a state of depend- 
ence on others, more or less, but the man 
of property. Therefore, he said, it was 
| their bounden duty, with all due deference 
| to the hon. Gentleman who opposed it, to 
| grant the Ballot. He was convinced that 
the opinion of the public mind in favour of 
the Ballot was gaining strength daily, and 
if he was not much mistaken, the words 
of the noble Lord (the Home Secretary), 
in reference to the Devonshire county 
election, would prove to be verified — 
namely, that if such practices as 
those which then prevailed were conti- 
nued, the country would be roused still 
further to demand the ballot. Let them 
look to the lessons to be derived from the 
testimony of experience; let hon. Gentle- 
men consult with their constituents; let 
them not rest their opinions upon the 
state of things in this great metropolis, 
but let them go to the towns where the 
constituencies were not more than 1,200, 
or 1,500, or 2,000, and consisted mostly of 
tradespeople, and they would find that 
the Ballot was absolutely necessary for the 
protection of the electors. He could not 











but say that he was somewhat disgusted 
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at the sqeamishness of those who seemed 
to feel such horror at the character of the 
English people becoming depreciated— 
that they wished to rescue them from the 
disgrace of telling a story, first to the 
landlord, and then before the hustings— 
while they exemplified no sort of feeling 
for the conscience of the voter who was 
compelled to vote for acandidate of whom 
he did not approve because he did not 
believe him to be a “ fit and proper per- 
son.” Believing, that under the present 
system, the votes of electors were fre- 
quently destroyed and vitiated, and made 
instrumental to prevent the return of those 
real Representatives of the people which it 
was the object of the Reform Bill to secure, 
he felt himself bound to support the 
motion. 

Viscount Howick said, the whole of the 
arguments which had been used in support 
of the proposition of the hon. Member for 
London were designed to prove that a 
great deal of intimidation and improper 
influence on the minds of voters existed 


at the present moment, and took for | 


granted that all who were anxious to cor- 
rect those evils must necessarily be advo- 
cates for the Ballot. Now he begged 
leave entirely to dissent from this mode of 
putting the question. He freely acknow- 
ledged with the hon. Member for London, 
that the evils of which he complained did 
prevail to a very considerable degree, and 
heentirely and cordially concurred with him 
in the sincerest possible desire to put them 
down. The hon. Member for the City of 
London could not possibly be more anxious 
for the accomplishment of that desirable 
object than he was. But the real question 
which the House had to discuss and to 
determine was this,— would the means 
which the hon. Member proposed be 
effectual for that object, and in effecting 
that object would they not be attended 
with other disadvantageous consequences 
which would greatly outweigh any peculiar 
benefit they might confer? He did not 
deny that there might be some advantages 
attending the introduction of the Vote by 
Ballot ; but they should endeavour to 
compare its advantages and disadvantages, 
—they should balance the two fairly to- 
gether, and make up their minds on the 
result of the comparison. After having 
given the best and most careful consider- 
ation in his power to this important subject, 
he confessed, in his opinion, the disad- 
vantages still preponderated ; he did not 
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say what might hereafter be his opinion, 
but for the present he was not convinced 
of the necessity of the measure proposed. 
In the first place, amongst the disadvan- 
tages which, in his opinion, would result 
from the adoption of this motion, was that 
to which he attached very considerable 
importance, but to which the hon. Mem- 
ber for the City of London, and those who 
followed him on the same side of the 
question, had not at all adverted, he 
meant the enormous power of abuse which 
it would place in the hands of returning 
officers for borough towns. As the law at 
present stood, if he were defeated by any 
improper practice, if there were not a 
majority of the real voters against him, he 
could appeal to a Committee of that House, 
and if on examination they were satisfied 
| that the adverse majority was made up of 
| merely colourable votes, or the exclusion 
\of good votes, they had the power of 
striking off the bad from the poll which 
had been given against him, and adding 
the good votes which had been tendered 
in his favour, and awarding to him that 





| 


iseat which had unduly been given to his 
adversary. But how was this object to be 
oid under the new system ? 
Take the case of an election keenly con 
tested, where half a dozen voters would turn 
| the scale, and there were several such at 
ithe last general election — Halifax, 
Rochester, and others, — improper votes, 
through the successful personation of 
voters, and by other means, might be 
recorded, or there might be a_ partial 
rejection of good voters. Such cases did 
actually arise, and in what conceivable 
manner was redress to be afforded under 
the proposal of the hon. Member for the 
City of London? There might be the 
strongest possible conviction as to the 
fact of those votes being given; no 
reasonable person could, perhaps, entertain 
the smallest doubt ; but in the absence of 
legal proof they could not go before a 
Committee and say, such and such voters 
had no right to the suffrage, and their 
names must therefore be struck off the 
poll. In reality, they might have voted 
for the very party making the objection. 
But, said the hon. Member, they should 
in such a case declare the election null 
and void. That was no redress whatever. 
It would lead to the most monstrous 
state of abuse. This was no imaginary 
state of things. At the last general 
election there were many complaints of 
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gross partiality—he gave no opinion as to 
their being well founded or not—but com- 
plaints of gross partiality there were 
against the returning officers in several 
instances. The Ballot would place an 
enormous power, without appeal, in the 
hands of returning officers to increase this 
abuse far beyond what now existed. But 
what were the advantages to be gained by 
the plan of thehon. Member? He said, 
in the first place, it would throw great 
difficulties in the way of bribery, and go 
far to extirpate it altogether. On that 
point he begged, however, entirely to 
differ from the hon. Member for London. 
Under what circumstances did bribery take 
place at the present moment ? When the 
strength of the two opposing parties was 
very nearly balanced, and when it depended 
on a comparatively small number of 
votes how the election would terminate. 
In such a case the Ballot, so far from, 
throwing difficulties in the way of bribery, 
would, on the contrary, render it more | 
safe and easy than ever. With respect to | 
bribery, then, he did not think that the | 
plan of the hon. Member would at all 
answer the object he professed to have in | 
view ; and as to intimidation, although he | 
admitted its existence to be the most 
plausible ground of defence which the 
Ballot had, yet even in that point of view, | 
the advantages likely to result from it had, 
in his opinion, been very greatly over- 
rated. The proposal of the hon. Member 
appeared to him to take for granted that 
the vote of the individual was all they had 
to protect. He maintained that the people 
of this country had not only a right to 
give their votes, but to exercise that fair 
influence which belonged to them, by | 
assisting in the canvass of the particular 
candidate to whom they were favourable, | 
and advance those opinions to which they 
were attached by all the means in their 
power. And did not the hon. Member, 
see that in protecting the vote merely he 
would in fact recognise in every other 
respect the power of the landlord and the 
customer? He would enable the landlord | 
to say to his tenant, you shall not vote at 
all; you shall not canvass for that 
candidate ; you shall take no means 
whatever of promoting his chance of 


| 


success. Did the hon. Member for| 
London ever canvass an agricultural | 
district 2. He could assure the hon. Mem- | 


ber that in canvassing a small country | 
town he had found it comparatively un- 
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important to have a particular individual’s 
vote, compared with the moral influence 
which it exerted and the countenance it 
gave him. He had found a respectable 
private farmer coming forward openly and 
boldly to state his opinions of infinitely 
more importance than the individual vote 
he was able to record in his favour. He 
was not prepared to say, that they would 
ever be able to put an end completely and 
for ever to the practice of intimidation ; 
he believed the hope that human institu- 
tions would ever attain absolute perfection 
was vain and nugatory ; but he contended, 
that a greater amount of good might be 
gained by other means in this respectfthan 
by adopting the system of the hon. Mem- 
ber for the City of London, It was true, 
they could not proceed under the penal 
laws against those who attempted to 
He knew perfectly 
well the power which the landlord had to 


i dismiss a tenant on the expiration of his 


lease, and to enforce the covenants by 
which he was bound with an unusual 
degree of strictness; he knew the power 
of the customer to choose his own shop, it 
might be difficult to trace the motives 
by which they had each been actuated in 
exercising their power; but at the bar of 
public opinion that was not the case. 
Though they could not go before a criminal 
tribunal—though they could not bring the 


strict law into play—the bar of public 
| opinion was not bound down by such nice 
| and close laws, and in matters of election, 
' more especially, pubiic opinion was almost 


omnipotent. There was no man who by 
any degree of improper influence in any 
county or town constituency in the kingdom 
could gain a number of votes sufficient to 
determine his election,—it was impossible 
that mere intimidation could carry any 
election ; and if public opinion were once 
decidedly pronounced § against such 
practices — if the really independent 
electors set their faces against them—if 
parties found that they lost more than they 
gained by resorting to such means as these, 
there would be a practical security against 
abuse which would go far to extirpate it 
altogether. But it had been said, that 
public opinion would never have this 
effect—that they always had open voting, 
and yet the system of intimidation had 
constantly prevailed. But'a new era dated 
on this subject from the passing of the 
Reform Bill. He appealed to any one at 
all conversant with the manner in which 
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contested elections had formerly been | 
conducted, whether the right of the land- | 


lord was not all but recognised to the vote 
of the tenant, the landlord was not ashamed 
to avow that he expected his tenants to 
vote with him; but was that the case 
now? Was any landlord now found 
openly to avow his expectation that his 
tenants would vote with him? Ifso, he 
asked whether every speech of every candi- 
date during a contested election and the 
columns of every newspaper in which the 
pretensions of rival candidates were sup- 
ported, were not filled with charges and 
counter-charges of the exercise of this 
species of influence, aud whether parties 
did not find it necessary to disclaim it on 
their own side? They had gained, then, 
a most important step, when they found 
all the parties denying the practice of 
themselves, while they charged it openly 
against their adversaries. The practice 
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could not be carried on in a corner in se- | 


cret-—it could not be persevered in exten- 


| 


sively, and all parties already found it | 


necessary to disclaim it, The change in 


public opinion to which he looked fora | 
cure to this evil was in progress; and as | 


there had been only two general elections 
under the Reform Bill, trusting to the 
good seise of the electors of the country, 
he could not consent to the introduction 
of a measure to remedy the present state 


of things, which, in his opinion, it would | 
not accomplish, apart from its being ob- | 


jectionable on other grounds, [Question.] | 


He did not wonder, considering this was 
now the third or fourth time this subject was 
regularly debated, thathon. Membersshould 
cry “ Question,” but now that the subject 
occupied such a space in public opinion, 
it was necessary they should carefully 
consider what was to be said on both sides, 
But it was said, why trust to all these 
roundabout and ineffectual modes—why 
not adopt the direct, simple, and straight- 
forward method, the ballot, which would 
clearly be efficacious? He, for one, con- 
tended that the Ballot would not bee ffec- 
tual for the object proposed. The mere 
vote was not all they should protect. It 
was necessary they should endeavour to 
create and keep alive that independent 
spirit among the great mass of the people 
of this country, without which, all the 
forms of the constitution would be of 
little avail—that vivifying spirit which 
preserved alive the body politic, and 
without which no real freedom could 
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exist. They might tell him of sacrifices 
which, according to the present practice, 
were imposed on conscientious voters. 
But was there no benefit to be derived 
even from them? In his opinion, there 
were great and decided advantages to 
be derived from those sacrifices, much 
as he lamented them, in the fostering 
of an independent spirit, and in the sympa- 
thy of others. [He contended if the prin- 
ciple of the Ballot were admitted, it 
would be impossible for men fairly to 
discuss their opinions, and therefore, no 
sound and wholesome state of public 
opinion could ever exist in such a state 
of things. The hon. Member, in pro- 
tecting the vote by the introduction of 
the Ballot, would discourage and prevent 
men from manfully standing up and 
avowing their opinions, The hon, Mem- 
ber for the city of London said, that 
one of the effects of the Ballot would be 
to soften the violation of election con- 
tests. Many moderate men would con- 
ceal their opinions in the ballot-box, 
without caring to avow them. Now, he 
believed that such would be the effect of 
the Ballot. But so far from being desira- 
ble, he thought that the worst possible 
state of things that could exist. He 
thought there was much more practicable 
wisdom in the principle laid down by an 
ancient lawgiver of one of the most 
famous republics the world ever saw, that 
that man’s conduct should be considered 
penal who, in certain contests, remained 
neutral. By making moderate men hold 
aloof from declaring their opinions, they 
would discourage the open avowal of in- 
dependent sentiment, and leave the whole 
dispute to be carried on by the most vio- 
lent partisans, Those who had attentively 
read the history of the French revolution, 
exhibiting as it did the most cruel and 
grinding tyranny the world ever witnessed, 
established too, under the forms of a com- 
plete democracy—a tyranny which no one 
doubted was opposed to the real opinions 
ofan enormous majority of the country 
wherein it prevailed—those who had stu- 
died that history, must be aware that it 
arose in a great degree from the circum- 
stance, that the people of France bowed 
down under the tyranny of many years, 
did not possess that sturdy independence 
of spirit which induced individuals, at 
whatever risk, to stand forward and maine 
tain their real opinions. The tyranny was 
excited and maintained by a delusion, 
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which a general prevalence of real inde- 
pendence of spirit would soon have dis- 
placed. This want of real independence 
of spirit, this moral cowardice in political 
matters, would, he contended, be encou- 
raged and fostered by the Ballot. But he 
went further; some hon. Members were 
fond of looking at America. On this 


point, he could not do better than refer to | 
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pathised with these sentiments. If, how- 
ever, his hopes were deceived—if, in the 
violence of party strife, contending fac- 
tions should raise to an intolerable height 
the evil complained of—if, after further 
experience, he should unhappily find him- 
self disappointed in the result which he 
confidently anticipated—he did affirm 
that, however reluctlantly, he might at 


the testimony, which was admitted on both | length be driven to adopt the plan pro- 


sides of the House as authoritative, of M. 
de Tocqueville on democracy. It was his | 
opinion, that there is no real freedom of | 


| | posed by the hon. Member. 


He was per- 
fectly prepared for the manner in which 
this declaration had been received; but 


voting in the United States, and that no) he was not to be deterred from expressing 
| his opinions by the condemnation of hon. 


one was bold enough to advance any 


opinion opposed to the ruling passions of , 


the multitude. He believed that there 
really did exist a tyranny of the majority 
on which arguments used in that House 
were often founded. But he rejoiced to 
know that the people of this country were 
resolutely determined not to give up opin- 
ions formed after cool and deliberate re- 
flection, to the prevailing passions of the 
moment. This feeling, which he main- | 
tained to form the best security for the | 
institutions of the country, 


was fostered | 


Gentlemen opposite. He thought he had 


' stated distinctly the grounds on which he 


dissented from the motion; but let those 
hon. Gentlemen who cheered, recollect 
that the cry for the Ballot was one of their 
own creation, and that its prevalence was 
owing to themselves. He did not mean 
wholly to acquit that party to which he 
himself belonged, of contributing to it; 
for in the violence of party warfare, im- 
| proper practices would almost invariably 
be employed by both sides. Nor would 


and strengthened in his opinion by the | he lay the whole blame on the other side ; 


practice of open and unconcealed voting. | 
He should be obliged to record his vote 
against the motion of the hon. Member, 
but in stating this, he thought it necessary 
to add, that he was convinced that the evil 
of which the hon. Member complained, and 
against which he wished to guard, cou!d not 
go on unchecked. He did not seruple to 
express his entire acquiescence in the opin- 
ions of his noble Friend, Lord Melbourne, 
quoted at the commencement of the de- 
bate by the hon. Member for London, The 
abuse of influence, in which all parties 
equally indulged, was the crying evil of 
the present day. He hoped that this evil 
would be repressed by the good sense 
of the people, and by the resolution of all 
parties to abstain from using improper 
means of influence. He trusted that the 
Members of that House in their various 
residences, would set the example, and he 

was quite sure that in the contests be- 
tween the political parties into which the 
nation was divided, the adoption of that 
general policy would not be regretted. If 
they steadily refused to employ such 
means themselves, and did not shrink from 
denouncing them ‘when employed by their 
adversaries, they might effect much good. 
He had found this practically to be the 
case, and he knew that the electors sym- 





} 





but he had no hesitation in decl: iring, as 
a caution to both sides, and one which they 
would do well seriously to reflect upon, 
that if the present state of things conti- 
nued, to the Ballot they must, and to the 
Ballot they would come. Though the 
Ministers might not change their opinions, 
and though Gentlemen on the other side 
might continue their opposition to the 
Ballot, he felt certain that a power too 
strong for them would arise ; to that power 
they must necessarily yield; and this un- 
fortunate change in the law of elections 
must necessarily take place. He should 
deplore such an unhappy event: but he 
would not, after so short a trial of the 
effects of the Reform Bill, despair of the 
success of that great experiment. He 
still confidently believed that the result 
would be as he had ventured to predict, 
and that they would eventually, without 
the adoption of the dangerous remedy 
proposed, accomplish the object which he 
trusted they all had at heart. 

Mr. Charles Buller returned his sincere 
thanks to the hon. Gentlemen opposite for 
having honoured them with so full an at- 
tendance this evening, though it did not 
appear that their object was the discussion 
of the question, inasmuch as they had 
observed a magnanimous silence, and 
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thus had saved the poor Radicals from 
being exposed to opposite fires. The 
only hon. Gentleman on that side of the 
House who had spoken on the question 
was the hon. Member for Evesham, and 
entertaining the respect he did for the 
hon. Gentleman opposite, he must say, 
that the hon. Member took a lofty and 
elevated tone, such as would scarcely be 
responded to by the great majority of 
those by whom he was surrounded. Ile 
bore ample evidence to the working of the 
Reform Act; he bore ample evidence, as 
well he might, to the working of a system 
of bribery and intimidation under the Re- 
form Act. He said, he had seen the 
honest voter-—the independent tenant of 
a tyrannous landlord—come forward at 
the sacrifice of his individual interest, 
that he might give a conscientious vote ; 
and so far from the exhibition having that 
effect on him which such a sight might 
have on a weaker mind, compelling bim 
to come forward and complain of it as an 
evil, his strong conception revelled in it, 
and he exulted in describing it as a sacri- 
fice which ought to be frequently presented 
to the country. The opinion generally 
entertained was, that it was one of the 
advantages derived from good government 
—that it diminished the opportunities for 
the display of great heroism. In former 
times every gentleman and lady who de- 
sired to display their hardihood might do 
so by persisting in travelling over Houns- 
low heath. A good police had put an 
end to the danger to be encountered 
there; and he did not much deplore the 
heroic virtues which could no longer dis- 
play themselves in that species of hazard- 
ous undertaking. In his humble judgment, 
the Government of this country had acted 
wisely in providing for the protection of 
life and property. Again he must thank 
the hon, Gentlemen opposite for favouring 
the House with their presence to vote 
against him and his Friends on the pre- 
sent occasion, because, in doing so, they 
had furnished another argument in favour 
of the Ballot. He looked on them as 
consistent opponents of Parliamentary 
Reform; they opposed the Bill when it 
was originally introduced; they had op- 
posed it since; and their efforts were now 
directed to making the new system as 
like as they could to the old. They wit- 
nessed with deep regret the mutilation of 
schedules A and B, and they had done 
everything in their power—they had used 
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their honest endeavours with the greatest 
zeal, and with no inconsiderable success, 
to turn the counties, and cities, and towns 
into as rotten places as the most rotten 
boroughs that ever disgraced the country. 
It was to the authority of the Reform Bill 
that they looked for arguments by which 
they might oppose the Ballot; and he 
must confess it appeared to him that they 
were not likely to be quite satisfied with 
the arguments the noble Lord had used. 
The noble Lord had said, that if he found 
that with the Reform Bill they failed in 
accomplishing their object—if he saw that 
no other means could be devised to pre- 
vent intimidation, then the supporters of 
the Ballot should have his support. Now, 
when he looked at the argument of the 
noble Lord, and encouraged also by his 
vigorous and candid mind, he could not 
help hoping that it would take a very 
short time indeed to bring him to that 
The noble Lord disapproved of the 
Ballot because it would deprive them of 
the benefit of scrutinies before Committees 
of this House; and the hon, Member for 
Northampton objected to it because he 
was afraid it might infringe on the beauti- 
ful system of registration. He thought it 
was a strong argument in favour of the 
Ballot, that the vote being secret it could 
not be questioned after it had been given. 
He would have votes disputed before the 
revising barristers prior to their being 
given, but never after it. In his opinion 
it was exceedingly desirable that the vote, 
if it were to be disputed at all, should be 
disputed before the individual had polled, 
and, therefore, before he had declared 
himself a partisan. But then it was said, 
that the doubt as to how the man would 
vote would leave parties in great uncer- 
tainty as to whether they should incur 
the expenses incidental to an election, 
He was of opinion, that if the Ballot did 
produce that degree of uncertainty, and 
he believed it would, the result would be 
beneficial, for the vote would then be dis- 
puted by those not so personally interested 
in the result, and who possessed the local 
knowledge which would enable them to 
say whether he was really entitled to a 
vote or not. The noble Lord said, they 
could not look for absolute protection to 
the votes under the Ballot; if this were 
so, at all events he would like to see the 
approximation to protection nearer. He 
did not suppose it would, in every single 
case, prevent bribery and intimidation, but 
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he thought it would have that effect in 
the majority of the cases existing at pre- 
sent. He wished to state the case fairly 
to the supporters of the Reform Bill. He 
did not mean to depreciate the general 
effect of that measure. No doubt it had 
given great power to the people of Eng- 
land, whom it had enabled to send into 
this House more supporters than they ever 
had in it before; but be must also do the 
opponents of the measure the justice of 
admitting that they were right when, 
during the discussions on the Bill, they 
contended that, in extinguishing the nomi- 
nation boroughs, they would increase cor- 
ruption and intimidation. He believed 
there had been more scandalous corruption 
since the Reform Bill came into operation 
than there had ever been before. Then 
intimidation was almost the child of the 
Reform Act. Before that schedule A dis- 
franchised so many boroughs there was 
little occasion for intimidation, inasmuch 
as the electors were the mere tools of the 
borough proprietors, Now, not only many 
of the boroughs but the counties were as 
close as possible; and those gentlemen 
who had been deprived of the power of 
nomination by the Reform Bill, had, in a 
great measure, succeeded in re-establish- 
ing the system by intimidation under that 
Bill. When Ministers said, they would 
destroy certain nomination boroughs, the 
people little thought they meant to say, 
that they would eflect a mere transfer 
from one party to another. The noble 
Lord, seeming to think the Reform Bill 
had made a great improvement with re- 
spect to intimidation, asked, did any one 
now openly avow that he exercised an 
undue influence with his dependents ? 
Men were not proud of such avowals ; 
it was felt pretty generally that tenants 
ought not to be driven by their landlords 
up to the poll. To be sure there were 
exceptions, and he might instance that of 
an illustrious individual, whose name had 
cause to be considered a family motto ; 
he alluded to bim who inquired “ might 
he not do as he liked with his own?” 
The noble Lord must excuse him if he 
did not follow him through all the details 
to which he had referred in connexion 
with the French revolution. He should 
have thought that the noble Lord would 
not have condescended to talk of the 
French government as a popular govern- 
ment, with the view to show the ineftici- 
ency of the Vote by Ballot. When he 
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talked of the horrors of 1793, he might 
have remembered that there was one grand 
impediment to the working of that beauti- 
ful constitution, which was, that at the 
moment it was adopted it was suspended, 


jand, having been long kept in suspense, 


it never was brought into operation. Let 
not the noble Lord, then, rely too much 
on the practical working of a constitution 
which never could have had any practical 
working at all. The noble Lord had re- 
ferred to the influence of public opinion. 
Public opinion was assuredly a very good 
thing, but its operation was slow. Public 
opinion alone had not prevented the per- 
petration of gross acts of tyranny. Where 
it had been successful it was because it 
had the aid of certain subsidiary helps. 
The noble Lord said, they must trust to 
the vivifying spirit to keep the body politic 
warm, and he hoped they would not, in 
addition to the aid of the vivifying spirit, 
have recourse to a great-coat. He still 
trusted he should see the noble Lord with 
the additional comfort of the Ballot. He 
could not help thinking that the real 
grounds of the opposition to the Ballot 
were not stated, and that it proceeded 
rather from a fear that the Ballot would 
vive strength to the democracy, and to 
certain dangerous opinions which would 
be circulated amongst, and influence, that 
class of the people which were not the 
best informed. There was an apprehen- 
sion that the Ballot would destroy the 
influence of property, but he contended 
it was a mistake to suppose that the great 
mass of the people would select their 
leaders from any but the really intelligent, 
or that they would not pay that respect to 
rank and station which rank and station 
really merited. ‘‘ The real ground of the 
opposition made to the question by mode- 
rate politicians is obviously,” continued 
the hon. Member, ‘‘the fear that the in- 
troduction of the Ballot will too com- 
pletely destroy the influence of men of 
property and intelligence, and give an 
impulse to the progress of certain danger- 
ous doctrines which they conceive to be 
circulating amongst the less instructed 
and less prudent portion of the electoral 
body. I can add little on this point to 
the admirable reasoning by which my 
hon. Friend, the Member for London, 
and other supporters of the Ballot, 
have shown that it is neither the pur- 
pose nor the probable effect of the Ballot 
to diminish m aught the legitimate in- 
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fluence of property: but that, by de- 
stroying the influence of corruption and 
intimidation, you will leave unwarped the 
natural tendency of our countrymen to! 
follow the guidance of those whose su- 
perior intelligence they cheerfully ac- | 
knowledge, and whose advantages of | 
fortune and station they are apt to regard | 
with perhaps too much veneration. 4 
wish to see the influence of anenlightencd | | 
and patriotic gentry confirmed rather than | 
weakened; I wish to see the people in- | 
vested with a full power of choosing their 
leaders, because I feel little doubt that it 
will exercise that choice in favour of the 
best of those whom fortune has endowed 
with leisure and independence. ‘That 
such an aristocracy may long continue to 
hold power on a democratic tenure I feel 
little doubt. The Roman patrician, when 
deprived of his peculiar privileges, de- 
scended into the open arena of political 
emulation, and struggled on equal terms 
with his plebeian competitor. Nor did 
that noble strife fail to call forth his 
energies ; and, from the days of the Fabii 
down to those of the Cwesars, Rome found 
in the families of her ancient nobles the 
worthiest candidates for the offices to 
which all might aspire. I see nothing 
that is to prevent the gentry of England 
from occupying a similar pre-eminence, 
and wielding a similar power—nothing 
save the mad attempt to substitute the 
brute force of property for the mild in- 
fluence of station and character—nothing 
but the continuance of a system which 
brings every man of wealth and rank into 
unceasing collision with the independence 
and consciences of his countrymen. Of 
all the effects which the Ballot is likely to 
have when once fairly established, I have 
always attached peculiar importance to 
that which it would exercise in preventing 
excitement and giving influence to electors¢ 
and candidates of moderate opinions. 
Now the present system seems as if it were 
expressly contrived to make constant excite- 
menta necessity, and destroy the influence 
of moderate men. The wealthy canidate is 
supported not only by the influence of his 
own money, but by all that which his 
wealthy supporters can bring to bear upon 
their dependent tenants or customers, and 
that interest which a portion of his par- 
tisans feel in the maintenance of pro- 
fitable abuses. In order to counteract 
these great advantages the candidate of 
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appeals to the passions of the mass, and 
excites them by the promised advantages 
of great political changes, humours their 
prejudices, and frequently by the force of 
that enthusiasm which marks the holders 
of extreme opinions, by the moral in- 
fluence of the opinions of the mass, or by 
the direct intimidation of a mob, triumphs 
over the vast power against which he has 
to contend. Very often at the same time, 
I think | may say most generally, there 
exists a moderate party which is averse to 
both excesses ; and the opinions of which, 
if freely expressed, would secure the 
triumph of the moderate candidate. But 
moderate men, whose judgment is pecu- 
liarly valuable on account of its calmness, 
are precisely those who always feel the 
least enthusiasm. Though they would 
vote wisely if they could vote safely, they 
are just the men whose convictions are 
not so decided astoinduce them tosacrifice 
themselves and their families to their 
opinions. These are just the men who 
under the present system have no in- 
fluence. They are always coerced by the 
one party or the other. A candidate finds 
it useless to rely upon their support; and 
he has always to earn, by the expression 
of extreme opinions, the support of one of 
the extreme parties. I believe the 
greater part of the coerced voters are 
among the most moderate; and it seems 
tome that it is a great objection to any 
system that it renders the exercise of an 
honest choice dependent on the voter’s 
excitement, and gives every motive to the 
candidate to stimulate the passions of the 
constituency. In this, Sir, I have only 
been expressing in general terms, the 
results of the experience of the working of 
the Reform Act. It is worked entirely at 
the expense of moderate men—that is, at 
the expense, above all others, of the 
Whig party. The Tory has succeeded by 
dint of aristocratic influence; the Radicals 
in many instances have triumphed by dint 
of the enthusiasm which the mass of the 
voters have felt in behalf of the candidate 
for whom they have been ready to go all 
lengths, because he seemed ready to go 
all lengths with them. But the Whig has 
been excluded by both. The Tories 
were the great gainers by the last general 
election. The numbers of the whole 
Liberal party in this House were greatly 
diminished, yet the number of the Radicals 
is augme onted. The Whigs have lost not 
only ‘all that the Tories but all that the 
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Radicals have gained; and every man 
conversant with these affairs with whom I 
have spoken, whatever may be his opinion 
as to the relative numbers of the two 


great divisions of this House, seems to | 


think that the Whig party will again be 
losers. Ido not mean to insult his Ma- 


jesty’s Ministers by directing this argu- | 
ment to their personal interests; I do not | 


recommend the ballot to them as an in- 
strument to serve their personal ambition, 


and prevent the diminution of those sup- | 


porters who more constantly adhere to 
them. But if they are honest men, they 
must look on the prevalence of these 
opinions as a matter of great national 


concern, They may honestly regard it as 
a great defect in our present system that | 


it threatens the destruction of the party to 
which they, from conviction, are attached. 
And I may with perfect propriety call on 
them to lend a favourable ear to a pro- 
posal which appears to me to offer the 
only guarantee for the prevalence of 
moderate opinions in the councils of the 
empire. For myself, Sir, 1 will own that 
much as these considerations weigh with 
me, this is, after all, with me very much a 
matter of feeling. 1 cannot look without 
strong feelings of indignation at that dis- 
gusting system of electoral corruption 
which is the shame of our country. | 
cannot listen to the tales of cruel op- 
pression which mark the course of any 
contested election without feeling that 
humanity imperiously calls upon us to put 
an end to this barbarous and degrading 
system. Even to my own constituents, 
though they, perhaps, have suftered 
among the least, from these foul influences, 
I feel that my zealous support of this 
motion is due. I know enough of the 
cost at which they have asserted their in- 
dependence to make me feel that the 
protection of their franchise is a requital 
which they have a right to claim from 
their Representatives. If, after exciting 
them to resist the powerful influences 
which opposed me, and seeing the misery 
which that resistance has entailed on 


many of them, I were to fail them on this | 


question, I should fee! as dishonoured as 
the demagogue of yore, who proved 


recreant to his comrades in the fight to! 


which his counsels had impelled them. 
The Chancellor of the Exchequer had a 
few observations to address to the House 
on the motion then before them. Before he 
offered those observations to their notice 
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he would take the liberty of differing al- 
together from the statement that had been 
made by the hon. Member who had just 
sat down. He had heard that statement 
| with regret, because he knew the use that 
| would be made of such an admission, 
| coming, as it did, from the advocate of 
liberal opinions—from (as his hon. Friend 
had been) a sincere supporter of the Re- 
| form Bill, not only as to the spirit with 
which the measure had been carried, but 
in all its remote consequences. His hon. 
Friend had stated that corruption had 
been more extended since the passing of 
the Reform Bill, and that intimidation 
was the child and the offspring of the 
Reform Bill. Now he took the liberty of 
respectfully differing from his hon. Friend 
in such an opinion, Were there, he would 
ask, no cases ef corruption before the pass- 
ing of the Reform Bill? Had they not 
| heard of Aylesbury and Shoreham? Had 
they not known the most gross corruption 
practised at elections—acknowledged to 
| have been so practised even by an unre- 
| formed Parliament? Did not these things 


exist; and after all this, was his hon. 
| Friend to rise up and say—he who was a 
‘friend to Reform—he who was a con- 
i sistent Reformer—was he to say, that 
corruption had been more extensive under 
the Reform Bill than it had been before 
that measure passed. He appealed to 
hon. Gentlemen—to those who were sup- 
porters of the motion then before the 
House, on the ground that it had a ten- 
dency to extinguish corruption—he asked 
them if they believed that corruption was 
the offspring of the Reform Bill. His 
hon. Friend had said that there was not 
much corruption in schedule A. To be 
sure there was not; but his hon. Friend’s 
saying so was as great a perversion of an 
argument as that of the old philosopher 
who said there was not adultery in a par- 
ticular country because the women were 
in common. There was no corruption. 
But was not the existence of the thing 
corruption in itself? He did not at all 
mean to contest the fact that corruption 
and intimidation prevailed; but what he 
contended against was the argument that 
would be used in opposition to the pro- 
gress of liberal opinions, and which sought 
to connect corruption or intimidation with 
the Reform Bill. He had another word 
to say to the arguments used by his hon. 
‘and learned Friend. He denied that his 
hon. Friend heard correctly or represented 
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justly the arguments used by his noble 
Friend, the Secretary at War, who sat 
beside him. His noble Friend did not 
say that French revolutionary principles 
would arise from the Ballot. His noble 
Friend had said no such thing. His 
argument was this: he said that the 
effect of the old government in France 
was to depress public opinion; that it 
was calculated to diminish the activity of 
the public mind; and his noble Friend's 
argument was, that the Ballot would pro- 
duce the same consequences; and it was 
in that sense, and that sense only, he re- 
ferred to French revolutionary principles. 
He came to the discussion of this measure 
with regret, because it was always with 
regret that he differed from Gentlemen 
who, in the main, agreed with him in poli- 
tical opinions. He discussed, he admitted, 
this question with the more difliculty after 
the clear and able manner in which the 
subject had been introduced to the notice 
of the House by his hon. Friend. But 
he discussed the question now upon the 
principle that he had always discussed it. 
He did not think that the Ballot would be 
effectual for the object proposed, and, even 
if they were enabled to preserve entire 
secrecy, it would introduce other evils 
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which would more than compensate for | 
‘of any Act of Parliament to reach the 


the advantages to be derived from it. He 
did admit that the question deserved the 
serious consideration of the House. 


on a former occasion. 


He) 
admitted this, then, as he had admitted it | 
He had to state | 


with respect to his own constituents, to | 


whom he had the opportunity of stating 
his views on this matter, that he did not 
find more than from ten to twenty persons 
favourable to the Ballot. There had been 
presented from that constituency a petition 


signed by three hundred as intelligent and | 


independent. men as ever addressed that 
House; and they now sent forward a peti- 
tion in favour of the Ballot. Such had been 
the progress of the measure: those who 
had been adverse to it were now found to 
petition in favour of it. Why was this ? 
They had become converts in the interval 
of time he had referred to on account of 
the progress of a system of bribery; on 
account of the progress of a system of in- 
timidation. They became converts from 
the necessity they felt for some protection 
for their votes; and it was on_ these 
grounds, and these grounds only, he took 
upon himself to assert that a petition from 
them had been presented to the JTouse, 
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It was, he repeated, the only reason for the 
alteration in the opinions of these men, 
His objection to the Ballot was not be- 
cause he did not think with Gentlemen 
who supported the motion and advocated 
the Ballot, that they were under an im- 
perative duty of checking in all quarters 
corruption and intimidation, but because 
he doubted (and in this he differed from 
them) that the Ballot was the remedy 
either fit or applicable for the evils of which 
they complained. He did not wish his opi- 
nions to be misconceived as to his differing 
from hon. Gentlemen upon this subject ; 
it was because he doubted that the Bal 
lot was the proper remedy to be found 
for corruption and intimidation. His hon. 
Friend (Mr. Grote) had presented a peti- 
tion that night from Cambridge; he was 
too well acquainted with the Cambridge 
case, and he could be a witness to this 
fact, that no person in that House had a 
stronger interest in putting down intimi- 
dation than he (the Chancellor of the 
Exchequer) had. ‘Therefore, let Gentle- 
men from whom he differed, remember 
that he had, in his opposition to them, 
no sinister object in view. He agreed 
with them in their object; he differed 
from them with respect to the means. 
He did not believe that it was inthe power 


evil; he did not believe they could arrive 
at moral results by mechanical means. He 
believed the only way to succeed was 
to let in public opinion upon the acts and 
conduct of those who sought to intimidate 
others; and also by that House acting 
when the facts were brought before them. 
He did not defend the system of open 
voting, because he claimed for property a 
direct control, but he claimed for landlords, 
for those attentive and kind-hearted indi- 
viduals who were brought in immediate 
contact with subordinate classes—he 
claimed for them the opportunity of giving 
their advice and counsel. But when they 
went a point beyond that, then there arose 
an influence that was illegal, and that 
ought to be controlled. Now, suppose 
they had the Ballot, he would try to come 
by this test as to the influence of landlords.. 
He had referred to cases such as had oc- 
curred—he did not mean to say they were 
true—but he would take the case of land- 
lords in Ireland. Let him, then, suppose 
that they had the Ballot, and that they 
had complete secrecy. Let them observe 
then, what would be the result, Would 
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not the landlord at once make such 

selection of men as should be of such de- 
clared and avowed party opinions, that he 
was quite sure that those men, as his 
tenants, would vote with him under any 
circumstances? He respected the opinions 
of Gentlemen who diflered from him; he 
was sure that similar respect would be paid 
to his opinions. He was then trying the 
vase in reference io Ireland, Supposing 
then that he wasa partisan, a high Orange- 
man, who wished to maintain his influence 
under the Ballot, what would he do when 
the system of open voting was put an end 
to¢’—Why, have on the land in his 
possession none but an Orange tenantry, 
men of declared political opinions, ready 
to vote with him. Would he not, in 
doing this, be not only creating a party 
constituency, but also introducing party 
into the management of his estates, and 
thus carrying on a war against the general 
population of the country? Ife was per- 
tectly satisfied that this would be the case 
in Ireland. Fortunately for England, 
there were not the violent opinions ‘found 
to prevail, which existed in that country. 
The Ballot would undoubtedly effect this, 
that no man would be punished by reason 
of his vote: but then, supposing he was 
a landlord, or a master manufacturer, 
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and that he distrusted A, B, C, that he} 
knew them to be violent Tories or Con- | 


servatives, or cal] them what they would, 
he might say that he would request of 


them to abstain from voting. Now, over | 


such an influence as that, the Ballot had 
no power. They had, then, the power of 


| mean 


{ 
| 
| 
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corruption and intimidation to induce men | 


to abstain from voting : 
would still exist, and the Ballot could not | 
affect it. He knew that much existed in 
the way of intimidation and of corruption, 


that influence | | 


} 


and this arose particularly from a want of | 


a proper legislative enactment, and he 
only hesitated then from stating what he 
thought would meet the evil, because he 
was determined upon meeting the question 


fairly. He was bound to say, that when cor- | 
ruption was proved, both that and the} 


other House of Parliament had shown too 
much tenderness to such cases. They had 
hesitated to disfranchise boroughs when 
the corruption was notorious. Let them 
look to the case of the Bribery Bill of last 


year. The hon. Member for Bradford was | 


the father of that Bill, and a most un- 

natural father he had proved to be, for in 

the last fortnight of the Session, whea the 
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Bill was attacked, he left them on that 
side of the House to defend it. If 
they took up the subject in the way of 
improved and penal legislation, in a 
stronger and more dete rmined manner than 
they had yet done, he believed that much 
of the corruption — now existed might 
be put an end to. It wason these grounds, 
and doubting that the results would follow 
from the means proposed to be employed, 
that he should firmly and steadily adhere 
to the opinions he had expressed on a 
former occasion. 

Mr. Grote, in reply, said, it was not his 
intention to abuse the patience of the 
House, having already drawn so largely 
upon it. He must, however, confess, when 
he followed the whole course of the debate, 
that he saw very much to congratulate the 
friends of the Ballot upon. He saw very 
little to regret, or very much to rejoice at. 
From the determined silence of the Gen- 
tlemen opposite, this question would go 
forth to the world, deprived of having that 
which was so valuable to it—their oppo 
sition. It was a subject of great rejoicing 
to him, when he recollected the altered 
tone of his Majesty’s Ministers. It was a 
subject of great rejoicing to him when he 
took notice of the altered manner of the 
noble Lord, the Member for Northumber- 
land, and the Chancellor of the Exchequer, 
with a view to this subject. He did not 
to say they had changed their 
opinion, but their opposition to this im- 
portant measure was on the ground of 
time, and not on the ground of principle. 
Their conclusions were the same, but their 
premises totally different. He was au« 
thorised in asserting from the speech he 
had made in the early part of the evening, 
that the main points of his argument res 
mained untouched. No one who had 
addressed the House had ventured to 
deny that intimidation existed, not even 
the hon. Member for Evesham, the repre- 
sentative of the evening of the mighty 
party—the Tories. He had not even 
ventured to deny that intimidation existed, 
and had done so toa frightful extent under 
his own eyes. Where was the effective 
remedy for this? Why, in the Ballot, 
andthatalone. He knew of no alternative 
that had been suggested, except the one 
put forth by the hon. Member for Shaftes- 
bury, which was most completely demo- 
lished by the noble Lord, the Secretary at 
War, who showed that ‘anything in the 
nature of a penal Act, could not be cars 
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ried into execution. When these two 
points remained undisturbed, first the 
extent of the evil, and then the impossi- 


bility of finding any other remedy, the | 


main strength of his argument remained 

‘5 . . , 
untouched. He knew that his Majesty’s 
Ministers indulged hopes respecting an 
alteration in the feelings that were abroad 
on the subject of intimidation, they seemed 


to expect that the fire would go out of 


itself; they seemed to think that intimida- 
tion, by some miracle, was so to be worked 
upon, that though you left it uncontrolled 
power, it would abandonit. Intimidation 
was increasing from year to year, and were 
they not, he would ask, to have the Ballot, 
when it was shown clearly by that, and 
that alone, intimidation would be put an 
end to. He trusted that the time was not 
far distant when his Majesty’s Ministers 
would become converts to the measure, 
and then they would stand in the situation 
which, of all others, he should wish to see 


them, making the whole of that side of 
the House on which he sat, in favour of 


the Ballot, opposed only by the formidable 
opposition of the right hon. Baronet, and 
his Colleagues. 

The Chancellor of the Exchequer, before 
the House divided, wished to say a few 
words in explanation. The hon. Member, 
in his reply, had said that he was happy 
to observe the altered tone of his Majesty’s 
Ministry on the subject. If that observa- 
tion was intended to apply to him, he 
begged to say, that his arguments against 
the present motion were founded on pre- 
cisely the same grounds as his opposition 
of last year. 

Viscount Howick said, that the last 
time he had addressed the House upon 
the subject, in 1835, his arguments were 
precisely the same, together with the 
grounds of his opposition, as they were at 
present. His objections were founded 
then, as now, upon principle, and not 
upon time. 

The House divided >—Ayes 153; Noes 
265: Majority 112. 
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Goodrick« 


Brizery at Evections.] Mr. Hardy 


moved for leave to bring in a Bill to pre- 


vent bribery and corruption at elections of 


Members to serve in Parliament. [Mr. 
Hume: Will it contain a provision against 
head-money?] ‘There was a provision to 
that effect in the Bill. He hoped that in 
the Bill remedies would be provided to 
put an end to bribery, as far as such an 
end could be obtained by legislation. To 
put an end to corruption altogether would, 
perhaps, be impossible by any human 
means. ‘The provision on which he prin- 
cipally relied, was the power of calling 
both principal and agents to the bar, and 
subjecting them to a strict examination. 
It would prove more effectual even than 
the Ballot itself. When it was in their 
power to get at the most intimate agent, 
and to examine, it would strike a 
effectual blow at corruption. Neither 
penalties, nor even the Ballot would be so 
effectual asthat. The Ballot could affore 1 | 
no remedy in such a case as that of Carlow, 
where a candidate placed 2,000/. in the 
hands of an individual to be divided 
amongaconstituency, The Bill contained 
a provision to meet such a case. The 
most effectual way to turn a Member out | 
of a seat which he had obtained by cor- | 
ruption would be to get at his agents. 
No other method could be so effectual 
that. 

Mr. O’Connell said, that it seemed to 
him that the hon. and learned Member 
had taken the trouble to make a speech in 
Opposition to the vote he had just given 
on the question of the Ballot. 
©’Connell) was obliged to the hon. Member 
for his vote, but he assured him he much 
preferred it to his speech. As to the Bill 
itself, he hoped it would have a retrospec- 
tive effect, so that those who had hereto- 
fore been guilty of bribery in any shape 
whatever should be incaperis ited from 
afterwards sitting in that House; or if a 
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most | 


| 


| description contained in his motion. 
as | vertheless that Record Commission con- 
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man gave head-money against his con- 
science, and afterwards solemnly declared 
that he had done no such thing, what was 
the value of sucha declaration? How- 
ever, he thanked the hon. and learned 
Member for bringing in this Bill. He 
seemed peculiarly qualified by learning, 


j; and talents, and experience—to undertake 


such a task. It seemed as though there 
were no shifts of bribery or corruption that 
the hon. Member could not discover. 
Therefore he had great confidence in the 
Bill. Tle believed that it would purge all 
bribery, from the head to the tail; but all 
he implored of the hon. and learned 
Member was, that he would allow it to 
have a retrospective eflect on all past- 
bribers, so that they might not 
boast of having a conscience clear of all 
crime in regard to bribery, when perhaps 
the sin remained as deep as ever. 
Leave given. 


oOIng 


Commissrions.|] Colonel Sihthorp, in 
rising to move for a return of the various 
commissions which had been issued by the 
Government, said his object was to show 
the country what little faith ought to be 
attached to those professions about eco- 
nomy which had been so frequently made 
and repeated by the present liberal Go- 
vernment. He had so long back as the 
Oth of February in last year moved for a 
return of the number of commissions 
issued, but was unable to obtain it until 
the middle of November last. The cause 
of the unwillingness to produce that docu- 
ment was manifest ; ; and on examining it, 
he soon perceived that the object of the 
Government was to mystify and evade in- 
quiry. In that return the Record Com- 
mission had not been included, under the 
pretence that it did not come within the 
Ne- 


| tinued to exist to the present day, and had 


He (Mr. | 


cost the country no less a sum than up- 
wards of 700,0002. A very great many 
Commissions in existence were not noticed 
in the returns which had been produced, 
and among them was a sort of roving 
Commission conducted by Mr. Villiers 
and Dr. Bowring, to inquire respecting the 
commercial relations existing be ‘tween ‘this 
country and France and Switzerland. 
He did not know what salary was given 
to the Member for Kilmarnock 
burghs, but it was his opimion that the 
hon, Member would acted in 


hon. 


have 


only 
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conformity with the law if, after accepting 
such an appointment, he had vacated his 
seat in Parliament. Perhaps the hon. 
Member received no regular salary; but 
did the hon. Member receive no grants of 
the public money from the Treasury ? The 
expense to the country of the Commis- 
sions mentioned in the return was not less 
than 427,698/. Since 1830, forty Com- 
missions hed been issued, only three 
which had emanated from Tory Go- 

vernment, and of those three one had been 

continued by the Government now in ex- 

istence. ‘The motion which he now in- 

tended to make was to the following etlect ; 

—‘“ That a return be presented of all 

Commissions issued appointed under 

Act of Parliament; the number and 

names of the Commissioners, assistant- 

Commissioners, Secretaries, and Clerks at- 

tached to each; stating whether any of | 
themwere employed in more than one Com- | 
mission—the places of meeting of the Com- 
missioners—the number of their sittings 
and the date when each Commission was | 
issued ; together with the amount of al- | 
lowances paid to the Commissioners and 
other officers; the return to be made up 
to the latest possible period. He anti - 
pated arefusal on the part of his Majesty’s | 
Government, but he could not reconcile | 
such a refusal, if it should be his lot to| 
meet with it, with those professions of 
economy which Ministers had always | 
made, and on which they prided them- 

selves. He thought their line of conduct | 
odious—odious because it entailed expense 

on the country, and rendered the of 
that expense unintelligible. The country 
had a right to know why it paid that whic h 
was exacted from it, and as it was cri- 
minal in any Ministry to withhold 
knowledge on such a subject demanded by 

the people, it was insulting on the part of 
a Ministry which had always plumed itself 
on its tenderness for the purse of the | 
nation, 

Mr. Francis Baring had no objection to 
furnish the returns asked for by the bon, 
and gallant Member, provided that he 
would so limit the details as to make the | 
preparation of the returns easy. It was | 
not for himself that he spoke, but for the | 
clerks who would have to expend much | 
labour in reducing to a compendious form | 
the entries and minutes in their books. | 


of 


al 


or 





cause 


} 
Lue 


Those clerks, however, were most anxious 


on every occasion to comply with the 


wishes of any hon. Member who might | t 
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call for returns; and in proportion to their 
zeal, the unwillingness of the House to 
trouble them ought in his opinion to be. 
The hon. and|zallant Member wasa little too 
exorbitant in his demands, and more likely 
to injure the Government of which he was 
a supporter than that now in office. 
When, for instance, he adverted to the 
Record Commission and when he de- 
nounced the expenditure of 700,0002, on 
that Commission, he should recollect that 
his Majesty’s Ministers were only respon- 
sible for 60,0002, of thatsum, and that the 
remainder was to be accounted for by the 
hon. Gentlemen opposite. The hon. and 
eallant Officer might add up his pence and 
his farthings, as he had done that night, 

\ , he 
would find the discreditable expenditure 
on that Commission, if indeed there were 
any, to have been authorised by his own 
Friends. It was very well for the hon. and 
rallant Member to complain that, in the 


| returns already furnished, no mention had 


been made of the Tithe Commissioners, 
but surely it must have escaped his recol- 
lection that those Commissioners could not 


| be included in a return made up to the 9th 


of February, 1836, when the Act which 
sanctioned their appointment had not been 
passed. A similar objection would apply 
to the presumed deficiency on the subject 
of the Commissioners of rural police, who, 
in the first place, sat only insummer; and, 
in the second, were unpaid. ‘The African 
Commission was one of which he knew 
nothing, and of the existence of which he 
was somewhat doubtful; but the hon. and 
allant Member was surrounded by official 
persons of good memories, who might give 
was anxious to ac- 
quire. There certainly was a grant to the 
Ee of Merchants on the African 
coast, a justifiable grant, too, but one not 
originated by the present Government. 
There were two Commissioners of police 
also, and if the hon. and gallant Member 
were displeased with the functions or remu- 


| neration of those gentlemen, he had better 
apply to the right hon, Baronet near him 


(Sir R. Peel), and then perhaps he would 
be satisfied. The Revising Barristers were 
not Commissioners, and the hon. and gal- 
lant Member would do well to make plain 
and palpable to himself the real nature of 
a Commission. Dr. Bowring had been 
employed, so had Mr. Villiers, to make 
a reports, but neither of those Gen- 

lemen had been nominated Commissi- 
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oners. The printing of these reports would 
be expensive, and he hoped that the hon. 
and gallant Member would let that fact 
persuade him to modify his motion. 

Colonel Sibthorp had a great respect 
for the clerks of the Treasury, and was 
only sorry that the heads of departments 
did not perform their duties with a zeal 
equal to that of their subordinates. He 
must, however, insist on having returns 
more distinct than those which he had 
hitherto obtained. 

Mr, Roebuck would really put it to the 
House whether it was not a burlesque, a 
farce, and a most expensive farce withal, 
for hon. Members to demand returns of 
this nature for their mere amusement. 

Mr. A. Trevor was of opinion that the 
country would feel itself much indebted 
to his hon. and gallant Friend, and would 
repudiate the offensive imputation that the 
motion then before the House was a 
burlesque. 

Mr. Richards did not think it a bur- 
Jesque to inquire into the expenditure of a 
sum amounting to 500,000/.: neither 
would the hon. Member for Middlesex ac- 
quiesce in such a doctrine. 


Return, with some modifications, or- 
dered. 
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HOUSE OF COMMONS, 
Wednesday, March 8, 1837. 


Minutes.) Bills. Read a second time:—County Bridges. 
Petitions presented. By Mr. Joun Fre_pEn, from Oldham. 
—By Mr. G. Patmer, and other Hon. Members, from 
many places, against the New Poor-law Act.—-By Captain 
ALSAGER, from Merchants in London, for the better Re- 
gulation of Steamers.—By Mr. ScHOLEFIELD, from the 
Birmingham Union Gift Society, for Amendment of Bene- 
fit Societies’ Act.—By Mr. Sergeant Jackson, from 
Cork, Cloyne, and Ross, against the present system of 
Education (Ireland).—By Mr. ScHoLEFIELD, Mr. LEADER, 
and other Hon. Memsers, from Birmingham, Leicester, 
and other places, for Repeal of Duty on Soap.—By Sir 
OswaLD MOose.Ley, and other Hon. Members, from 
Uttoxeter, and other places, against County Rates Bill — 
By Mr. Con.rer, from Plymouth; and Mr. WALLACE, 
from Greenock, for Alteration of the Law relating to 
Bonding Warehouses.—By Mr. Fitz¢1Bpon, Mr. O’Con- 
NELL, and other Hon. Members, from various places, in 
favour of Municipal Corporations (Ireland) Bill.—By Mr. 
Sergeant Jackson and Mr. Hami.ton, from St. Mark, 
St. Anne, St. George, Dublin, against the said Bill.—By 
Mr. Hastie, and other Hon. Mempers, from Paisley, 
Wigan, and other places, for Repeal of the Duty on Cotton 
Wool.—By Viscount SANvon, from Liverpool Guardian 
Society, against Imprisonment for Debt Bill.—By Colonel 
Burtxer and Sir SamugL WHALLEY, from Grange and 
Grove Kells, for Vote by Ballot.—By Colonel BuTLEr, Mr. 
O'CONNELL, and Mr. Morgan JOHN O'CONNELL, from 
Donamaggan, and various other places, for Abolition of 
Tithes (Ireland).—By Viscount SANDoN, and other Hon. 
Mempers, from London, Liverpool, Stockton, and other 
places, for Repeal of Duty on Tobacco.—By Mr. HopGson 
HInDE, from Isle of Man, against assimilating the Customs 


Duties of that Island to those of the United Kingdom,— 
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By Mr. Ropert FerGusson, from East Linton and Daley, 
against the creation of Fictitious Votes (Scotland).—By 
Mr. Porrer, from Wigan, for the Repeal of the Corn-laws, 
~-By Mr. Fox MAuLeE, from Dundee and Arbroath, for 
Repeal of Duty on Fire Insurances; and from Aberfield, 
for Small Debts (Scotland) Bill—By Mr. Fox Mavute, 
from Dunblane, for a Bill for the Appointment of Magis- 
trates and Councillors to certain Burghs in Scotland.—By 
Sir GEORGE STRICKLAND, from Randon, Huddersfield, for 
Repeal of Duty on Foreign Wool and Olive Oil.—By 
Captain ALSAGER, and several other Hon. MEMBERS, from 
Kingston-upon-Thames, and various other places, against 
the Abolition of Church-rates.—By Mr. Hastiz, from 
Paisley, for a Steam Communication to India; and also 
from the same place, against any further Endowments to 
the Church of Scotland. —By Lord GRANVILLE SOMERSET, 
from Crawley, in support of Church-rates. 


AFFAIrs oF CaNnaDA—ADJOURNED 
Desate.] The House went into Com- 
mittee on the Canada Acts, and the ad- 
journed debate was resumed. 

Mr. Hume was sorry to be called upon 
to oppose the proceedings of his Majesty’s 
Ministers, but he considered that the pre- 
sent was one of the most unwarrantable 
proceedings he had ever witnessed in that 
House, with the exception of the Coercion 
Bill for Ireland. With that proceeding 
his Majesty’s Ministers ought not to be 
allowed to go on, and if they attempted to 
do that, he at least should state fairly his 
opinion as to what were the results likely 
to follow from it. Believing that their 
proceeding was a violation of every thing 
that ought to be sacredly respected he rose 
to address that House, The question then 
before them was one that appeared to him 
to involve civil war. It behoved every 
person who entertained such an opinion to 
speak out fairly upon the question, and if 
possible to avert the impending danger. 
That the danger was great must be ma- 
nifest from all they had heard, from all 
they knew, and from the documents upon 
the table. He considered that before they 
called for a coercive measure against any 
class of society, and particularly against 
the British subjects in Lower Canada, they 
should satisfy the House that those per- 
sons had been justly governed, or that 
they had not given them cause for com- 
plaint, or having given them such cause, 
that it ceased to exist—that they had 
adopted the necessary measures to remove 
the grounds for discontent, and bring 
about conciliation and a proper under- 
standing between the colony and the 
mother country. What, he asked, was 
the value of her colonies to England, if 
she treated them as conquered provinces ? 
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sical force to preserve them in obedience ? 
— of what use would such colonies be to 
England ? It would be much better that 
she was without colonies, if they were to 
be a source of weakness and not a supply 
of strength. What would be the benefit 
they could confer on this country, if they 
were to be fettered with the chains of 
slavery, and only to be restrained by coer- 
cive measures such as were now proposed ? 
Let them look to the condition of Lower 
Canada with regard to this country. They 
were now about to take up measures of 
coercion, to compel the Canadians, if they 
could, to adopt measures inconsistent with 
their liberty, hostile to the charters to 
which that people had a right, and con- 
trary to the act of the Legislature by which 
their independence was guaranteed. If, 
instead of affording to the Canadians be- 
neficial protection, they had acted un- 
justly, the House ought to pause before 
they consented to pass the resolutions 
which were on the table of the House. 
The noble Lord had not told them of the 
strife that existed between the people of 
Lower Canada and England, nor why it 
was that they had determined upon resist- 
ance. It was because they had approached 
that House year after year, that they had 
year after year gone to the Throne, and 
had laid before both the grounds of their 
complaint. Even two Committees of that 
House admitted the reasonableness of their 
complaints, and recommended that they 
should be remedied; and yet, by the 
speech of the noble Lord, it was admitted 
that all the evils under which they laboured 
were to remain uncorrected. He con- 
sidered the Colonial-office as one of the 
greatest nuisances connected with the Go- 
vernment. He did not know whether the 
fault rested with the noble Lord at the 
head of the department or with the clerks, 
as the hon. Member for Bath had hinted, 
but this he must say, that he was quite 
sure that it stood in the way of justice 
being done to the Colonies. He held in 
his hand a paper of some importance; it 
was a petition from the House of Assembly 
of Lower Canada, to which he begged at- 
tention, and also to the circumstances 
under which this petition was brought for- 
ward. This petition proved the complete 
want of attention and culpable negligence 
on the part of the Government. The pe- 
tition was signed by upwards of 87,000 
inhabitants of the colony, and upon its 
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ferred to a Committee. That Committee, 
on the 18th of July, 1828, reported to the 
House that the embarrassments and dis~ 
content which had long prevailed in 
Canada had arisen from various defects in 
the system of the Legislature and the Con- 
stitution established in that colony; that 
those embarrassments and discontents were 
in a great measure attributable to the 
manner in which the executive system was 
administered ; thus laying the whole blame 
on the Colonial-office of that day. But 
at that time we had a Tory Colonial-office, 
and he was not surprised at this; but now, 
though the council of his Majesty was 
changed from a Tory to be a Whig one, 
it was by no means clear to him that 
greater justice had not been done by the 
Tories to the colonies than by the Whigs 
since they came into office, Such must 
be the opinion of any candid person, if he 
judged of the complaints so loudly and 
generally made from every colony of Great 
Britain. There was not one of them that 
was satisfied. This was not the state of 
things when the Whigs succeeded to 
office. They had discontent then, he ad- 
mitted ; but the complaints were not so 
extensive. It was admitted, then, that 
there were great abuses ; but it was said 
that there was no time to inquire into them, 
as we were engaged in reforming the 
abuses of our own system. But had not 
the colonies an equal right to expect a res 
dress of their grievances at the same time 
as well as this country? Unfortunately 
the same abuses existed now that existed 
in 1828. He would show, before he sat 
down, that the same system of abuses, 
alike disgraceful to the Ministers of the 
Crown, had continued up to the hour he 
was speaking. If he made out this case, 
he would appeal to the House, and ask if 
they would admit such causes of complaint 
to exist for a moment? He would ask 
them, was it fit or proper to call upon that 
House to abrogate the constitution ofCanada 
and to deprive the people of Canada, 
of their liberties. The petition of the 
people of Canadastated that no alterationor 
improvement with respect to Canada could 
be attended with the desired effect, unless 
they established a constitutional system of 
government in that country. But what 
more did this petition contain? It con- 
tained amongst other things, the allega- 
tions involved in the amendment of his 
hon. Friend (Mr. Leader). The second 
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deep regret that neither the recommenda- 
tions nor the benevolent intentions of that 
honourabie Househad been executed by the 
Executive Government in a manner so as 
to produce the desired effect. The recom- 
mendations of the Committee of 1828, had 
now, up to the year 1834 never led to an 
redress whatever. The people of Canada 
had hoped that the House of Commons of 
Great Britain had seen an effectual remedy 
of the evils of their system, when their 
agent was asked in Parliament if he 
thought that a Legislative Council could 
obtain the respect of the people unless 
the principle of election was introduced 
into its composition, and he answered that 
it could not, and that no measure could 
give peace to Canada or satisfaction to the 
Canadians unless this principle was con- 
ceded to them. All reforms which were 
beneficial to the country, all the wants ex- 
pressed by the almost universal opinion of 
the House of Assembly of that country, 
were thwarted and set at nought by the 
proceedings of the Legislative Council. 
They had in Canada an assembly not 
only impeding all reform, but the indi- 
viduals forming which were admitted b 
the noble Lord (Lord John Russell) to 
have been guilty of high offences—and 
even disgraceful crimes. ‘These persons 
were continued in office up to the present 
moment; and the noble Lord only told 
them that henceforth no individual should 
be appointed to the Legislative Council 
who had been convicted of disgraceful 
offences. 

Sir G. Grey said, that the hon. Member 
was mistaken in stating that Lord John 
Russell had used those words. What his 
noble Friend said was, that whereas the 
Act of 1791 did not give the power of dis- 
missal except in the case of offences 
against the Government, he would intro- 
duce a Bill to alter that enactment by 
giving the Crown the power of dismissal in 
the case of persons who should be con- 
victed of a misdemeanour. 

Mr. Hume said, that the Crown had 
this power without the interference of Par- 
Jiament, and had used it over and over 
again. This was merely throwing out a 
tub to the whale. There was no advan- 
tage whatever in it; and to put this for- 
ward as a counterpoise to the privileges 
they were about to deprive the people of 
Canada of was most unjust. ‘The petition 
to which he had before referred consisted 
of sixteen pages; it was presented to that 
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House as containing at full length an ex- 
position of the abuses that existed in 
Canada, and the complaints made by the 
people of the colony. What had that 
House done? Literally nothing. What 
did the Canadians do? The people of 
Canada, finding that his Majesty’s Go- 
vernment was unwilling to carry into effect 
the wishes of that House, drew up ninety- 
two resolutions, detailing the abuses which 
were continued in Canada. Their com- 
plaints had been repeated again and again ; 
but they had received no more attention 
from the Executive Government, notwith- 
standing the promises and remonstrances 
of that House. The second Committee 
pointed out to the Government the ne- 
cessity of conciliation, and of doing away 
with abuses; but, notwithstanding their 
remonstrances, the Executive Government 
kept on in the same course; the same 
system, so disgraceful to all the parties 
concerned, except those who were suf- 
ferers, were continued up to this day. In 
resolution 11 they affirmed that the Le- 
gislative Council ought to be popular and 
independent in order to obtain confidence ; 
and that nothing but the principle of 
election would give satisfaction to the 
country, and place them in that station to 
which they claimed a right—that’ of a 
constitutional government. The existing 
system did not produce the result of good 
government. Lord Glenelg directed the 
Commissioners to inquire whether the Le- 
gislative Council had been productive of 
good government, and whether it answered 
the purposes for which it was instituted. 
In conformity with these directions the 
Commissioners endeavoured to ascertain 
how far the Legislative Council had an- 
swered the object of its institution, and of 
what amendments they considered it sus- 
ceptible. What was the result of these 
inquiries? The Commissioners all admit- 
ted that it did not answer its purposes ; 
but that, on the contrary, it was the cause 
of all the abuses that were complained of, 
the cause of the stoppage of justice, and 
the cause of the failure of those measures 
of legislation which the representatives of 
the country deemed necessary. The Com- 
missioners were also directed to inquire 
into the most effectual means by which the 
Legislative Council might be formed so as 
to enjoy the greatest share of the public 
confidence, and the exercise of an inde- 
pendent judgment. What was the re- 
sult of this inquiry?) The Commissioners 
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stated that, as at present constituted, the 
Legislative Council did not answer these 
purposes, it did not give satisfaction, it 
did not obtain the confidence of the 
people: on the contrary, the commis- 
sioners told them—and it was well worth 
attention—in their last address of Sep- 
tember, 1836, that the provincial legisla- 
tures were interfered with and paralysed 
in their functions by the Legislative Coun- 
cil, How was that Council constituted ? 
There were incapable and improper men 
in that Council—men whose conduct was 
disgraceful in their high station—men who 
had lost the confidence of the people and 
of the House of Assembly—men who had 
been guilty of tyranny and oppression in 
its worst character. This system was dis- 
graceful. The Commissioners stated that 
it was necessary that essential reforms 
should be introduced into the Administra- 
tion. This was in 1836; the petition 
from 87,000 of the people of Canada had 
been presented in 1827; and since that 
time up to the present hour no improve- 
ment or amelioration had taken place. 
The Canadians had for ten years borne this 
system of misgovernment. The people of 
England were ignorant of the extent of 
the oppression that was exercised, other- 
wise they would not so long have allowed 
the system to continue. Not only did the 
Legislative Council continue to act con- 
trary to the interests of the community, 
but the governor of the province had taken 
upon himself the responsibility of taking 
the funds out of the treasury of the colony 
without the consent of the House of 
Assembly. Was not this a sufficient 
ground for complaint and discontent ? 
The House of Assembly complained that 
the Executive Council stopped all legisla- 
tion that was for the interest of the colony. 
They complained of the rejection by the 
Legislative Council of all Bills that were 
for the benefit of the colony. In 1822, 
eight Bills were thus lost of the greatest 
public importance; in 1823, the number 
of Bills thus lost was fourteen ; in 1824, 
twelve; in the following year, twelve also ; 
in 1826, nineteen; in 1830, sixteen; in 
1831, eleven; and in 1832, fourteen. 
These Bills were all passed by the House 
of Assembly, and were of the greatest 
interest to the country. He was satisfied 
that any hon. Gentleman who read over 
these grievances would see that it was not 
without good reason that the House of 
Assembly had come to the resolutions to 
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which he had alluded. The people of 
Lower Canada complained that Lord Gos- 
ford, in laying before the House of As- 
sembly his instructions, withheld some 
most important information, which was not 
known to the House of Assembly of Lower 
Canada till it was published in Upper 
Canada by Sir Francis Head. Was it 
likely to promote conciliation, or to heal® 
the differences that existed in this im- 
portant province, to find the Commission 
that was sent out to satisfy the colony 
acting in this manner? The knowledge 
of this fact was quite sufficient to induce 
the House of Assembly to come to the 
resolutions they had adopted. ‘These re- 
solutions were the only consistent course 
of proceeding that the House of Assembly 
could adopt—he meant particularly the 
resolution of stopping the supplies. The 
noble Lord (Lord John Russell) stated 
that the supplies were stopped in the 
House of Assembly. It was no such thing. 
The noble Lord had stated that which was 
not correct when he stated that the supplies 
were stopped in the House of Assembly. 
The House of Assembly passed the sup- 
plies, and on the 29th of February, the 
Bill for the Supply went up to the Legis- 
lative Council, who, on the 9th of March, 
threw out the Bill. The Legislative Coun- 
cil insisted that the arrears should be paid, 
and the House of Assembly said, ‘‘ Re- 
dress our grievances first.” They were 
determined to have their complaints at- 
tended to before they granted the arrears 
of supply. The right hon. Gentleman, 
the Chancellor of the Exchequer, when 
Colonial Secretary, took upon himself to 
do that which was a most unjustifiable 
proceeding. He took upon himself, as 
Colonial Secretary, to violate the consti- 
tution by appropriating from the military 
chest the sum of 31,0007. to make up the 
deficiency of the supply that had been 
voted. Such a proceeding was contrary 
to the interests of the colony, and con- 
trary to the privileges which they enjoyed 
under the constitution. He would be glad 
to know what precedent there was to 
justify this? He found that in 1828, 
when a petition was presented from Upper 
Canada, a petition was at the same time 
presented from Lower Canada by Mr. (now 
Lord) Stanley. What did that petition 
complain of? It complained in the same 
manner of the Legislative Council of 
Upper Canada, as they now complained 
of the Legislative Council of Lower Ca- 
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nada. What did Lord Stanley say in his 
letter acknowledging the receipt of that 
petition? Upon the subject of the Legis- 
lative Council the noble Lord did not 
hesitate to say, without meaning any dis- 
respect, or casting any reflection upon the 
individuals that composed it, that it was 
the root of all the evils complained of in 

th provinces; and he further added 
that a constitutional remedy was open to 
the public, by stopping the supplies. This 
was the advice of Lord Stanley when he 
presented the petition in 1827, and he 
held in his hand a copy of the letter that 
was sent to the chairman of the Reform 
Association of Upper Canada. The Legis- 
lative Council thus described by Mr. 
Stanley still continued in office, and was 
it a matter of surprise that complaint and 
discontent also continued? One was the 
natural and inevitable result of the other. 
Lord Glenelg himself, in one of his dis- 
patches to Canada, stated, that he did not 
deny the power of the House of Assembly 
to refuse the supplies where a case of 
necessity existed for so doing; and yet 
should it now be said, at a time when the 
grievances of which they had complained, 
and complained of for years, were still 
unredressed, that the power of levying and 
appropriating the public funds should be 
taken out of their hands, and that, in open 
defiance of their wishes and votes, money 
should be taken out of their treasure- 
chest, and applied to purposes which they 
did not approve of? The noble Lord, the 
Home Secretary, said the other night, that 
the Imperial Parliament had the power to 
appropriate the funds of the Canadians, 
so that they did it for the use and benefit 
of Canada. But who was to judge what 
was for their benefit but themselves? And 
they in their judgment had already de- 
clared that they did not think these pay- 
ments, under existing circumstances, were 
of that nature, and refused to grant them, 
Was it fit, was it proper, in defiance of a 
positive act of the Assembly, to attempt, 
by a resolution of the English House of 
Commons, to override the liberties of the 
Canadians, and deprive them of their un- 
doubted privileges, which they held by 
virtue of an Act of Parliament? He would 
now state to the Committee the reason 
why the Canadians refused to grant these 
supplies. They were of opinion that the 
Legislative Assembly contained many im- 
proper persons, persons who were wholly 
disqualified for the due administration of 
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their several functions, and the House of 
Assembly refused their salaries accord- 
ingly. He was quite ashamed that the 
noble Lord should come down and propose 
the enforcement of payments in this un- 
constitutional manner which the Assembly 
had disallowed. Amongst the persons 
whose salaries were thus refused, for in- 
stance, was one who, being a member of 
the Legislative Council, acted also as clerk 
to the Executive Council, and the House 
of Assembly, decreeing these two offices to 
be wholly incompatible, very properly re- 
fused to pay this individual’s salary as 
clerk of the Executive as long as he re- 
mained a member of the Legislative Coun- 
cil, Then there was the Speaker of the 
House of Assembly, with a salary of 9002., 
and who held several other lucrative offi- 
ces; and the Assembly consented to allow 
him this salary pietiied he did not con- 
tinue to receive any equally large sum 
from any other public situation. Then.as 
to judges, about whom such a melancholy 
tale had been narrated the other night by 
the noble Home Secretary. These per- 
sons, besides their judicial offices, held 
several other lucrative situations under the 
Crown, and the House of Assembly very 
properly refused to allow them their sala- 
ries in the former capacity as long as they 
retained other situations of the kind, a 
practice so incompatible with their | igh 
and solemn functions. The noble Lord 
spoke with much indignation of the | re- 
tence set up by the Canadian Assemb'y to 
refuse supplies unless accepted under con-« 
ditions in this way. He, however, insisted 
that such a proceeding was a very consti- 
tutional and a very proper one. Lord 
Goderich himself had admitted the right 
of the House of Assembly to vote their 
supplies with any conditions which they 
thought fit. In the exercise, therefore, of 
their privilege and their duty in ac- 
cordance with this principle, the House 
of Assembly had refused to allow sala- 
ries to parties who held several incom- 
patible offices, ‘They consented to give 
salaries for some of these offices, but not 
for all, and he thought they were perfectly 
right in making this condition. In this 
country, Government was so sensible of 
the justness of this principle, that they 
scarcely dared to appoint a pluralist to 
office—and why, let him ask, should they 
insist upon a different rule in Canada to 
that adopted in Great Britain? With re- 
spect to the failure of Lord Gosford’s mise 
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sion, that result was not owing to any 
fault on the part of his Lordship. How 
could it be expected that a peaceable ad- 
justment could be effected by him, when 
he had not the power of granting one con- 
cession, or of applying a remedy to one of 
the numerous grievances which were cry- 
ing out for redress? For ten long years 
had the people of Lower Canada patiently 
put up with this state of things; for ten 


-years had they called upon this country 


for justice, hoping at length, by fair means, 
to obtain what they required; for ten 
years were those appeals neglected, those 
grievances and complaints utterly disre- 
garded, and the utmost inattention paid to 
all their representations. Was there no 
limit to human patience? Was there not 
a stage of oppression and insult which 
might drive the patient to madness? When 
this period arrived—when all hope of ov- 
taining justice from the good feeling of 
others, was wasted in neglect—were the 
people of Lower Canada to blame because 
they, in the mildest and gentlest manner, 
refused to vote away their money, unless 
their abuses were remedied? Were the 
people of this country so blind to their 
own rights and interests as to allow the 
noble Lord to over-ride“the people of 
Lower Canada, and deprive them of their 
constitutional rights. All the people of 
Lower Canada required of England was 
this—‘ Do unto us as you would be done 
by.” With this reflection on their minds 
~—with the abuses unredressed which he 
had enumerated—would the people of this 
country stand by, and consent to the 
passing of this coercion Bill for the people 
of Canada? But even if it were passed, 
there was another question—would they 
be able to enforce it? The House of As- 
sembly, in 1836, voted all the supplies 
they had been accustomed to vote, with 
the exception of the items they objected 
to, for the reasons above stated. What 
would be said if the House of Commons 
were to-morrow to vote that a judge of 
the land should receive his salary, 
provided he did not also hold an- 
other office, and receive pay as Speaker 
of the House of Commons? Would that 
be deemed so unwarrantable and uncon- 
stitutional a condition? And suppose the 
Bill of Supply so framed were to be 
sent up to the Upper House, and they 
were to refuse to pass it, or rather to put 
it into Committee, from which it was 
doomed never to come out? If the House 
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of Lords in this country would havea right 
so to interfere with the authority of the 
House of Commons in matters of supply, 
then, and not otherwise, was the Legis- 
lative Assembly justified in what they had 
done with respect to the votes of the Re- 
presentative Assembly. But if they were 
not justified in the course they had pur- 
sued, what right had the ministry of this 
country to come down, and call upon the 
House of Commons to enforce the pay- 
ment of money, without the express con- 
ditions imposed by the House of Assembly ; 
grants to which, under circumstances, they 
would not assent to ? 

Sir George Grey begged to observe, 
that the Government did not wish to en- 
force payments contrary to any of the con- 
ditions with which they were accompanied 
when last they were voted in 1833. The 
resolution did not propose to pay any items 
which had not been sanctioned by the 
Assembly in 1833. 

Mr. Hume was speaking of the vote of 
1836, when the conditions in question 
were introduced. Would the House of 
Commons, would the Government of this 
country, pretend to deprive the House 
of Assembly of their right and power to 
impose conditions in these matters? If 
they did, shame would stand on all their 
faces and all their heads. The Colonial 
Secretary admits the intention of the Go- 
vernment todo this injustice. The pro- 
ceeding altogether was most unjustifiable, 
and while the people of this country were 
struggling for their rights, he would ask, 
were they not bound to assist the colonies, 
and protect them against oppression to the 
utmost of their power? He trusted the 
House of Commons would never sanction 
such a shameful exercise of power; he 
trusted the House would recollect that, 
some years ago, when supplies were voted 
by the House of Assembly for six months, 
and that a sum of 6,351/. was left unap- 
propriated, in the hope that the local 
government would redress the grievance 
of keeping up the establishment for which 
that grant was formerly made, the colo- 
nial Government failed to correct the 
abuse; and what was the result? The 
Governor took that sum out of the military 
chest. When stating this fact he directed 
his observation more particularly to the 
Chancellor of the Exchequer, who was 
Colonial Secretary at the time, and he 
did it with the more confidence because 
Lord Glenelg, in one of his dispatches, 
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had admitted that the House of Assembly 
had the right to withhold the supplies or 
not as they saw fit. Now, when these 
grievances were not redressed, and the 
House of Assembly refused the supplies, 
the Governor, with the sanction of the 
Colonial Secretary, seized the money; 
and was not that a monstrous proceeding ? 
Was not that robbing the public purse ? 
Why, what would be said if a minister 
here took 1,000/., or any sum, out of the 
Exchequer, for any purpose, without the 
consent of the House of Commons? 
Would not a motion to sanction such a 
proceeding be rejected unanimously? 
Yet such a proceeding had taken place in 
Canada with the sanction of the Colonial- 
office. He must say, that such a measure 
was highly unconstitutional, and if the 
House of Commons represented completely 
the sentiments of the people, Mr. Rice 
and others would have been impeached 
and called upon to answer for their con- 
duct at the time of this transaction. 

Mr. Roebuck moved, that the House be 
counted. But more than forty Members 
being present, the debate proceeded. 

Mr. Hume said, in continuation, that 
while the House was sitting and deliber- 
ating on the liberties of six hundred thou- 
sand of their fellow-citizens, it might have 
been expected that more than fifty Mem- 
bers would have been present. The hon. 
Member, after adverting to a declaration 
of the people of Canada, in which they 
set forth their grievances, and prayed for 
redress, said, the Government, in spite 
of the declarations and petitions of the 
people of Canada, was determined to per- 
severe, and called upon the House of 
Commons to assist in passing a Coercion 
Bill against the House of Assembly to 
enable it to trample on the rights of the 
people of Canada. The language of the 
noble Lord amounted to that; and the 
language of the noble Lord was the lan- 
guage of all the Cabinet Ministers. They 
had made it a Cabinet question—they had 
all agreed in a measure for oppressing the 
people of Canada; and they called on 
that House to aid and join them in coun- 
tenancing such illegal proceedings. If 
the majority of that House were to be the 
tools of the Cabinet in this transaction, it 
was high time for him, and those who 
acted with him, to tell the people of Ca- 
nada what to do—to tell them that they 
themselves must provide the remedy. 
Their prayers here had been refused—they 
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had been oppressed by the Colonial Mi- 
nister—they had appealed to the throne, 
and all in vain. Hating, as he did, op- 
pression at home or abroad, and indignant 
that he should be called on to act as a 
co-oppressor against the rights of men, 
and least of all against the rights of his 
fellow-subjects, he must express the 
greatest regret that such resolutions had 
ever been brought forward. The noble 
Lord in excuse said the House of Assem« 
bly had refused the supplies. He denied 
that, and the Cabinet, therefore, pro- 
ceeded on a false pretence to take awa 

the rights and privileges of their fellow- 
subjects. He trustec. that a different 
course would be pursued, that means 
would be adopted for satisfying the people 
of that country, and that the Govern- 
ment would reflect before it was too late. 
He regretted the noble Lord was not pre- 
sent, because he was more likely to be 
open to conviction than some of those 
with whom he acted. He did not believe 
it was the act of the noble Lord, but, on 
the contrary, he believed he was the 
dupe of those who had got up the scheme. 
Had the noble Lord been present he would 
have asked him if he were prepared to act 
on a principle different from that on which 
he would act towards Ireland. The hon. 
Member for Bath had made the cases of 
the two countries as identical as possible, 
and the noble Lord, in answer to speeches 
made by hon. Members on the otherside 
of the House, asking why he interfered 
with the system of Government existing 
in Ireland, said he considered it his duty 
to interfere whenever grievances existed 
and redress wasrefused. The noble Lord 
had said, he would follow the advice of 
Mr. Fox, and that advice was, that con- 
cession should be made to the people of 
Ireland, and if he found he had not con- 
ceded enough, he would concede more. 
“ My wish,” said Mr. Fox, “ is, that the 
whole people of Ireland should have the 
same principles, the same system, the 
same operation of Government; and 
though it may be a subordinate consider- 
ation that all classes should have an equal 
chance of emolument, in other words, I 
would have the whole Irish Government 
regulated by Irish notions and Irish pre- 
judices, and I firmly believe, according to 
another Irish expression, that the more 
she is under the Irish Government the 
more she will be bound to English in- 
terests.” That was the principle on which 
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the noble Lord had proposed to act to- 
wards Ireland, but now nothing was held 
out to Canada but threats and coercion. 
He should have thought the Government 
would have been tired of coercion; they 
ought to learn experience from the 
Irish Coercion Bill, for all the evil pre- 
dicted of it had been verified. He would 
ask if Canada would be more satisfied than 
Ireland unless the same principle was 
acted upon —the principle of Mr. Fox, that 
the best way to govern Ireland was to 
let her have her own way. He would 
advise the noble Lord, therefore, to adhere 
to that principle, and govern Canada as 
he would govern Ireland. There were a 
number of passages in the Report of the 
Commissioners appointed to inquire into 
the grievances complained of in Lower 
Canada, which recommended measures 
incompatible with the constitution of Ca- 
nada. It would be much better for his 
Majesty’s Ministers to go openly to work, 
and to repeal the constitution of that 
country. Did any one suppose that the 
people of Canada would be alarmed by 
such a paper as the Report of the Com- 
missioners going out to them? Let the 
House remember that the people of no 
country were long dissatisfied without 
having good ground for their discontent. 
To the grievances which the people of 
Canada already suffered was now to be 
added the grievance which the noble 
Lord proposed to inflict upon them by his 
resolutions. He raised his voice on the 
part of the people of England against such 
a proceeding. The people of England, 
while they maintained their own rights, 
were always desirous of supporting the 
rights of others. It was in opposition to 
their feelings that the just complaints of 
others should be neglected. The Cana- 
dians were men like ourselves. If we 
superseded all their constitutional rights, 
if we deprived them of the privilege of le- 
gislation with reference to their own 
finances, and compelled them to pay 
money to persons whom they considered 
unworthy, the people of England would unite 
in reprobation of such conduct. So much 
with regard to Lower Canada. Now for 
Upper Canada. He had only that day seen 
a document, published recently ina London 
newspaper, in which he was charged, in no 
measured terms, with holding treasonable 
opinions towards the people of Upper 
Canada. He would then, and once for 
all, show how little liable he was to that 
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charge ; although, when he considered by 
whom it was made, and the tone in whic 
it was couched, he could not believe that 
it would for a moment be believed by any 
rational person. The document to which 
he alluded was published in The Times ; 
and it purported to be the report of a 
Select Committee of the House of Assembly 
of Upper Canada, to which had been 
referred the consideration of a petition of 
Mr. T. Duncombe, a Member of the House 
of Assembly, which had been presented 
to the House of Commons. That petition 
was presented to the House of Commons 
in the last Session of Parliament, just 
before the prorogation. He (Mr. Hume) 
had been requested to present it, as he 
had before presented other petitions from 
Canada. He would now make a few 
observations upon the report of the Com- 
mittee ; hoping that no time would be 
lost in obtaining from the Government of 
Upper Canada those documents which 
would enable him to contradict the 
statements of that report completely. At 
the same time he must at once protest 
against its being supposed to speak the 
sentiments of the House of Assembly. He 
knew from whom it emanated. The Com- 
mittee was composed of six Tories and 
three Reformers ; and he repeated his 
protest against their being supposed to 
speak the sentiments of the House. In 
that report, after alluding to Mr. Dun- 
combe’s statements and endeavouring 
to refute them, the Committee thus pro- 
ceeded :— 

“ Before closing their report the Committee 
feel it their duty to call the attention of your 
hon. House and the country to the fact that the 
petition of Mr. Duncombe was presented to 
the House of Commons by Mr. Joseph Hume, 
a Member of the Imperial Parliament for the 
county of Middlesex, and that that Gentleman 
appears to have been chosen as the agent 
through whom Mr. Duncombe and Mr. Robert 
Baldwin have conducted their communications 
with the Colonial-office. And it further 
appears from letters of Mr. Hume addressed 
to some of the Ministers of the Crown, that 
he is desirous of representing himself as the 
agent, or, at all events, as being authorised 
to express the sentiments, of the people of 
Upper Canada on the subject of their political 
feelings, and the public affairs of the province. 
Your Committee are of opinion, that the honour 
and character of his Majesty’s loyal subjects 
in this province require that it should be 
promptly and emphatically declared by their 
representatives that Mr. Hume is among the 
last men they would select to advocate their 
cause, or represent their feelings or wishes to 
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the British nation. The people of Upper 
Canada recollect that in the year 1634 Mr. 
Joseph Hume addressed a letter to a correspon- 
dent of his in this country, which, referring to 
his correspondent’s recent expulsion from and 
re-election to the assembly, contained the 
following treasonable language and advice: 
— Your triumphant election on the 16th, and 
ejection from the assembly on the 17th, must 
hasten that crisis which is fast approaching 
in the affairs of the Canadas, and which will 
terminate in independence and freedom from 
the baneful domination ofthe mother country, 
and the tyrannical conduct of a small and 
despicable faction in the colony. The pro- 
ceedings between 1772 and 1782, in America, 
ought not to be forgotten, and to the honour of 
Americans, and for the interest of the 
civilized world, let their conduct and the 
result be ever in view.’ And when it is 
remembered with what indignation and 
disgust the publication of this detestable 
communication was received throughout the 

rovince, ‘ his Majesty’s loyal subjects cannot 
Dut regard with abhorrence the idea that the 
person who had thus insulted them should 
be supposed by their Sovereign and their 
fellow subjects in the United Kingdom to be 
their accredited agent—that they held any 
communication with him, or that he was in any 
way clothed with authority to speak their 
sentiments or represent their views, on any 
subject, public or private.” — 


This was the charge made against him. 
To repel it, it became necessary for him 
to read to the House the letter on which 
this charge was founded. It was addressed 
to W. L. M‘Kenzie, Esq., M.P., York, 
Upper Canada, and was as follows :— 


“¢ Bryanston-square, March 29, 


« My dear Sir—I lately received files of the 
Vindicator and Reformer journals, and am 
pleased to observe that the electors of the 
county of York continue firm and consistent 
in their support to you, and that you manifest 
the same determined spirit of opposition to 
abuse and misrule. 

“The Government and the majority of the 
assembly appear to have lost the little portion 
of common sense and the prudence which 
society in general now possess, and they 
sacrifice the greatest of public principles in 
gratifying a paltry and mean revenge against 
you. 

“Your triumphant election on the 16th, 
and ejection from the assembly on the 17th, 
must hasten that crisis which is fast approaching 
in the affairs of the Canadas, and which will 
terminate in independence and freedom from 
the baneful domination of the mother country, 
and the tyrannical conduct of a small and 
despicable faction in the colony. 

“| regret to think that the proceedings of 
Mr. Stanley, which manifest as little knowledge 
of mankind as they prove his ignorance of the 
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spirit and liberal feelings of the present 
generation, encourage your enemies to per- 
severe in the course they have taken. But I 
confidently trust that the high-minded people 
of Canada will not, in these days, be overawed 
or cheated of their rights and liberties by such 
men. Your cause is their cause—your defeat 
would be their subjugation. Go on, therefore, 
I beseech you, and success — glorious 
success — must inevitably crown your joint 
efforts. 

** Mr. Stanley must be taught that the follies 
and wickedness of Mr. Pitt’s Government, in 
the commencement of the French revolution, 
cannot be repeated now, either at home or 
abroad, without results very different from 
that which then took place. The proceedings 
between 1772 and 1782 in America ought 
not to be forgotten, and to the honour of the 
Americans, and for the interest of the civilised 
world, let their conduct and the result be ever 
in view. 

* T remain, yours sincerely, 
“ Joseph Hume, 

“P.S. The people in lower Canada are 
taking the means of forcing their affairs 
on the Government, and will I hope suc- 
ceed.” 

The House would see how different 
these sentiments were from those imputed 
to him in the report of the committee of 
the House of Assembly. Would any 
friend of liberty censure him for applaud- 
ing the conduct of the United States of 
America in their successful struggle for 
independence? But for their glorious ex- 
ample, the cause of freedom would; at a 
later period, have been overwhelmed in 
Europe. Long might it flourish; and let 
that justice be done to Canada which 
would prevent the active defence of that 
cause from becoming a matter of duty. 
The lying report of the committee of the 
House of Assembly declared that his 
(Mr. Hume’s) letter had been received with 
disgust and indignation throughout the 
province. He held in his hand resolutions 
which had been agreed to by the common 
council of the city of Toronto, which he will 
read to the House. [The hon. Gentleman 
here read the resolutions to which he had 
adverted. ‘They bestowed the highest en- 
comiums upon him for his sentiments and 
conduct with respect to Upper Canada, 
and spoke with reprobation of the unhappy 
policy which had so long been pursued 
towards that province by his Majesty’s 
successive Governments, and especially by 
that government of which Mr. Stanley was 
the Colonial Secretary.] | But that was 
not all; similar expressions of approbation 
of his conduct had proceeded from twenty 
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counties and twenty towns of the province. 
[The hon. Member here read several of 
those documents, and especially one from 
the township of Caledon.] It might be 
asked, what had induced him to write the 
letter which he had written to Mr. M‘Ken- 
zie? His answer was, indignation at the 
conduct of the noble Lord opposite. When 
Lord Goderich was the Secretary of State 
for the Colonial Department, his Lordship 
had sent a dispatch to the Governor of 
Upper Canada, expressing a wish that the 
grievances complained of by the inhabi- 
tants of that province should be taken 
into consideration. When that dispatch 
was laid on the table of the House of 
Assembly, it was treated with marked dis- 
respect and insult by the Attorney and 
Solicitor-General. The hon. Member pro- 
ceeded to advert to a second dispatch of 
Lord Goderich, in which that noble Lord 
stated that he thought the Attorney and 
Solicitor-General were bound to act to the 
best of their views, but that if they differed 
from his Majesty’s Government, it was ob- 
vious that they could not remain in office 
with advantage; and in order, therefore, 
that those gentlemen might be at liberty 
to follow the dictates of their own judg- 
ment, he (Lord Goderich) had his Ma- 
jesty’s commands, that on the receipt of 
the dispatch, they should be relieved from 
the duties of their respective offices. This 
dispatch was in reply to a communication 
that had been made to the Government at 
home. These gentlemen, then, were the 
firebrands; and when they came home, 
after being superseded, the noble Lord 
(Stanley), who was at that time, unfor- 
tunately, at the head of the Colonial De- 
partment, thought fit, in despite of and in 
the teeth of Lord Goderich’s dispatch, to 
promote one of these Gentlemen to a judge- 
ship in Newfoundland. What was the 
consequence? Why, that in the elections 
which took place some time after, such was 
the disgust of the people of Canada at 
the proceedings which had taken place, 
and at the conduct of the Government, 
that every one of the Reformers—of those 
men who associated themselves “ with 
Mr. Hume, the firebrand”—were returned 
by large majorities by the people of Upper 
Canada, who approved of his letter and 
of his conduct. That letter was received 
with the warmest approbation by the offi- 
cial bodies; and when a vote of censure 
on him was proposed by the deputy grand 
master of the Orangemen in the colony, (to 
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whom, by the by, he had since given a 
lift}—joined by all the Tories—that vote 
was lost. The ex-Attorney-General of the 
colony, who had been stated to be such a 
temperate man, in expressing his opinion ~ 
upon the letter, had done so in terms which 
little accorded with the character which 
had been given him. The hon. Member 
here read an extract of a speech attributed 
to this Attorney-General, in which he de- 
nounced those who supported Mr. Hume’s 
party, and declared that he spurned them ; 
that they were his utter detestation ; that 
they were recreants to their Sovereign. 
He now came to another charge. By a 
resolution of the House of Assembly, they 
had agreed to the appointment of a select 
Committee, on the ‘petition of Mr. Dun- 
combe, which he (Mr. Hume) had pre- 
sented last year to the House of Commons, 
and the prayer of which he had been re- 
quested to support; and he was astonished 
that a Committee should have been found 
to tell such lies and falsehoods. It only re= 
mained for him, however, to say, that all 
the charges made in that report, so far as 
they were levelled against him, were wholly 
unfounded. He might, perhaps, read the 
resolutions which had been agreed to in 
respect to his letter, and indeed he had got 
the official documents; but he could state 
with confidence, that there was not one 
allegation in the document to which he had 
referred, in respect to the manner in which 
his letter had been received, that was 
true. The hon. Gentleman, in order to 
establish the fact that that letter had been 
well received, and that his own con- 
duct had been approved of, proceeded 
to read, in a low tone, various extracts 
from private letters which he had received 
from parties whom he did not name. 
One of them dated 29th of June, 1834, 
commenced with the words, “ I congratu- 
late the colony on the removal of Mr. 
Stanley, from what I know of Mr. Rice 
and from what has passed.” But he had 
been lamentably deceived in Mr. Rice. 
Never did any man deceive his expecta- 
tions more than Mr, Rice had done. The 
right hon, Gentleman ought to be im- 
peached. With regard to the resolutions 
propounded by the noble Lord the Secre- 
tary of State for the Home Department, he 
objected to them in toto, If that House 
were to pass resolutions which affected Ca- 
nada, they must be so framed as to meet 
the wishes and wants of the great majority 
of the people of Canada, who for ten years 
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had been suffering under admitted griev- 
ances. He had shown the House that they 
had petitioned in the years 1827, 1829, and 
1834; they had appealed to the King in 
Council ; and they had come to certain re- 
solutions also in the year 1834. In all 
these instances they sought for nothing but 
to manage their affairs themselves, and to 
secure the advantages of good government ; 
but the present administration stepped in 
to prevent this by insisting on retaining 
a Legislative Council. If they annulled 
the just rights of the Canadians they would 
commit a direct robbery upon them ; and 
must expect that men thus used would not 
voluntarily submit to have all those privi- 
leges which they now enjoyed taken from 
them. If the House of Assembly did not 
vote the supplies of money, was the House 
of Commons to carry on the legislation of 
Canada. If that were intended, it would 
be better to repeal the constitution of Ca- 
nada and with it the act of 1831. In con- 
clusion, the hon. Member contended that 
he had made out a case which was not to 
be disputed, that there were grievances 
still existing with reference to the colony of 
Canada; that those abuses had not been 
removed ; that the Canadians had rights 
as well as we had; and that it was now 
intended by resolutions of that House to 
deprive the Canadians of what they were 
by law entitled to. He should give every 
opposition to the resolutions, and he hoped 
the House would pause before it sanctioned 
them. 

Mr. William Gladstone would not have 
been desirous to trespass on the attention 
of the House upon the present occa- 
sion had the case which his Majesty’s Go- 
vernment had brought forward been such 
as to render it incumbent on any one who 
was connected with or took an interest in 
the Canadas, be his political opinions what 
they might, to render to the Government 
every support in his power. The case be- 
fore them was not one which bound them 
as a party, and the question which they 
were called to decide that night was 
whether they would consent to the separa- 
tion of Lower Canada from the empire. 
He was not one of those who were to be 
frightened out of an opinion by the vote 
which he might feel called upon to give, 
or to hesitate upon the alternative on which 
he would act when the separation of Lower 
Canada might follow from not adopting 
the resolutions which were proposed by his 
Majesty’s Government. All colonies were 
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to be regarded as the children of the 
parent country. He did not mean to say, 
that we ought to maintain the institutions 
of Canada for ever in the subordinate 
situation in which they now existed, but 
he thought it was a vain distinction to 
claim for the Houses of Legislature there a 
position which was analogous to that of 
the Legislature in this country, so long as 
they were in the situation of a colony. 
The hon. Member for Middlesex who was 
an economist of every thing except the 
public time, had chosen, after a disquisi- 
tion on the affairs of Lower Canada, which 
was certainly not restricted within narrow 
limits, to superadd a disquisition of one 
hour’s duration on the state of Upper 
Canada. The hon. Gentleman (Mr. 
Hume) had quoted the sentiments of the 
Members of the common council of 
Toronto as if they were to be taken as in- 
dicating the general feelings of the coun- 
try. Let the House see with how much 
truth they could be regarded in that light. 
Were the gentlemen who recorded the 
Opinions quoted by the hon. Member for 
Middlesex still members of the common 
council of Toronto? On the contrary, 
these gentlemen, as he understood—in no 
small degree on account of the vote they 
had passed in favour of the opinions ex- 
pressed by the hon. Member for Middlesex 
in his letter-—were shortly afterwards 
ejected from the common council, and 
were succeeded by gentlemen who, amongst 
their first acts, expunged from the records 
of their body that very resolution of their 
predecessors which the hon. Member for 
Middlesex had quoted with so much 
seeming triumph. So much, then, for the 
hon. Member in Upper Canada. It ap- 
peared that he had been fairly drummed 
out of that province, although the hon. 
Member seemed to think that he had still 
some ground to occupy in Lower Canada, 
The hon. Gentleman had talked much 
about the grievances of Lower Canada; 
but throughout the whole of his pro- 
tracted speech he did not succeed in 
establishing one single case of real griev- 
ance. What were the grievances of Lower 
Canada? Was personal security invaded ? 
Was property inadequately protected by 
the laws? Was religion oppressed? Was 
taxation heavy? Upon which of these 
several particulars, the usual grounds of 
grievance, had the people of Lower 
Canada reason to complain? The hon. 
Gentleman, who talked so much and so 
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long about the grievances of the people of 
that province, alleged after all but one, and 
what did that amount to? It amounted 
to this, that whereas in the province of 
Lower Canada the scale of official salaries 
was with respect to many offices so ex- 
tremely low, so totally inadequate to the 
maintenance of a proper officer, therefore 
a number of them had been joined together 
and placed in the hands ofa single indi- 
vidual, and the Legislative Council, 
though repeatedly requested by the House 
of Assembly, had uniformly declined to 
disjoin the offices so united, and by that 
means to place each separate office in the 
hands of a class of society totally incom- 
petent to the proper discharge of the duties 
that belonged to it. This was the sole 
grievance alleged. Did it constitute a 
sufficient reason to justify the House of 
Assembly in stopping the supplies ? When 
he said that persons and property were 
secure in Lower Canada he ought-to look, 
perhaps, to one contingency. Property 
and persons were secure in that province 
as far as the Government could make them 
so; but could the House of Commons look 
to that security as permanent when they 
knew that the judges of the land and all 
the other officers of the Provincial Govern- 
ment had had their salaries withheld from 
them for the last four or five years? If 
there were danger of convulsion in Lower 
Canada, it would not arise from taking the 
course which the Government invited 
them to adopt, but from suffering the 
present state of things in the province to 
continue. The hon. Member for Middle- 
sex said that the House of Assembly would 
grant the supplies upon this condition, 
that the offices at present united should be 
disjoined and placed in the hands of se- 
parate individuals. Was that the fact? 
It was true that the House of Assembly 
proposed to grant the supplies for six 
months upon that condition, but would 
such a grant compensate these officers for 
four or five years’ arrears? And did it not 
stand out as a fact that those arrears 
which had been incurred, and which the 
public and that House were pledged to 
pay, were refused to be defrayed by the 
provincial legislature of Lower Canada 
except upon the condition of the home 
Government consenting to an organic 
change in the Canadian constitution ? 
Did the hon. Gentleman mean to deny 
that at that moment payment of the ar- 
rears was refused by the House of Assem- 
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bly unless the home Government would 
consent to the establishment of anelective 
Council. Then the case stood thus—in 
a country where life and property were 
secure, where there was no oppressive law, 
where the franchise was wide and liberal, 
where the church of the majority was in 
possession of the church property, where 
there was no tangible grievance capable of 
being put into terms and brought before 
that House—in such a country the Impe- 
rial Legislature was called upon to grant 
an organic change in the constitution as 
the condition upon which, for the future, 
the supplies necessary to carry on the go- 
vernment of the province should be voted 
by the Provincial Legislature. Then the 
question that lay before them was one be- 
tween the support of a government, the 
maintenance of tranquillity and order, on 
the one hand, and the acknowledgment of 
the absolutism of the popular will on the 
other. The hon. Member for Middlesex 
alluded to the composition of the Legis- 
lative Council, and complained that men 
had been placed upon it who were wholly 
unfit to discharge the duties which at- 
tached to the members of so important a 
branch of the Legislature. It was true 
that there had been one instance of mis- 
conduct on the part of a member of the 
Legislative Council, and he certainly 
thought that that constituted the last re- 
maining grievance of the people of Lower 
Canada-~a grievance, by the bye, which 
the home Government had taken means to 
prevent for the future. As far as the 
alleged undue preference of the English 
race was concerned, he begged the House 
to look for a moment at the fact. During 
the administration of the last two go- 
vernors of Lower Canada there had, he 
believed, been eighteen appointments to 
the Legislative Council, and of those 
eighteen appointments ten had been given 
to persons of French origin, and the re- 
maining eight to persons of English de-« 
scent. It was true that ten did not bear 
that proportion to eight that the whole 
French population of the province did to 
the British ; but it must be remembered 
that the French population did not com- 
prise so great a proportion of the upper 
class—of persons fit to be appointed to so 
important a situation as that of a member 
of the Legislative Council—as the British. 
It could not be said, therefore, that any 
gross or glaring partiality had been ex- 
hibited in the appointments that of late 
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years had been made to the Legislative 
Council. The hon. and learned Member 
for Bath read them a lecture the other 
night upon the extreme expediency of 
every one who advanced an opinion in 
that House telling all that he meant, and 
leaving nothing in reserve. He wished 
that the hon. and learned Gentleman had 
acted upon that principle himself. They 
were told that the conduct of the Legisla- 
tive Council was the point upon which 
were concentrated all the grievances of 
Lower Canada. What was the fact? 
The Legislative Council had been the 
outwork and defence of the Govern-- 
ment. In all its most essential acts it hac 
been countenanced by the governor and 
Executive Council, who in their turn, 
had been borne out by the govern- 
ment at home, and the government at 
home had been borne out by the Im- 
perial Parliament. Two Committees had 
been appointed by that House, the one in 
1828, the other in 1834, in both of which 
the fullest investigation took place into 
the affairs of Lower Canada; and the 
result of the inquiry was in both instances 
to vindicate the conduct of the Govern- 
ment. The question, then, was not so 
much one between the House of Assembly 
and the Legislative Council in Lower 
Canada as between the hon. Gentleman 
the Member for Bath and the Imperial 
Parliament as to the policy that had been 
pursued towards the province. Te was 
glad that the hon. and learned Gentleman 
agreed with him in placing the question 
upon that ground. But observe the con- 
sequence: the question would assume the 
aspect of a struggle between the colony 
and the British nation. He did not 
think the separation of the colonies from 
the mother country was at all times 
and under all circumstances to be re- 
garded with apprehension; but no one, 
could look at the condition of Lower 
Canada at that moment and not perceive 
that it was surrounded by difticulties 
which would make a separation from the 
mother country anything but advantageous 
to itself. What was the situation of 
Lower Canada? It was divided between 
persons of two different races, who did in 
fact regard each other as “ aliens in blood 
and language,” and between whom there 
unfortunately existed a great deal of ex- 
citement and exasperation. ~ The hon. 
and learned Gentleman, the Member for 
Bath, had spoken of a “howling herd of 
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officials ;” but could the hon. and learned 
Gentleman charge any one individual of the 
class whom he designated in such dispa- 
raging terms with a dishonourable act ? 
Had they not been serving the public 
without any requital for the last five or 
six years? Did it, then, become the hon. 
and learned Gentleman, or did he con- 
sider ita part of his duty towards those 
whom he called his constituents, to insult 
men who had been placed, by no act of 
their own, in a situation of peculiar hard- 
ship and difficulty. It little became any 
man to employ such terms as those used by 
the hon. and learned Member for Bath, 
towards the officers of Lower Canada ; 
but, least of all, did it become the hon, 
and learned Member for Bath, who, 
whilst those against whom he railed had 
been kept in a state of penury, had him- 
self been in the due receipt of a liberal 
salary. What was the difference between 
the hon. and learned Member for Bath 
and the howling herd of Canadian officials, 
The only difference was this, that the 
hon. and learned Gentleman had received 
his salary, without the sanction of the 
law, whilst the officials, who held regu- 
larly-constituted offices under the sanction 
of the law, had received no salary for 
several years, although they had continued 
punctually and faithfully to discharge the 
duties attached to their situations. This 
was the difference between these Gentle- 
men and the hon. and learned Member 
for Bath, and it was upon the ground of 
that difference, he supposed, that they 
were to be liable to all the taunts and in- 
sults that the hon. and learned Gentle- 
man might choose to throw out against 
them. Then it was said, that the British 
party in Lower Canada was composed of 
nothing more than a miserable monopo- 
lising minority of the population of that 
province. What was the fact? He held 
in his hand a copy of a petition presented 
to that House from Montreal in the year 
1834, signed by 10,197 of this despicable 
minority. Did this bear out the re- 
presentations made by the hon. and 
learned Member for Bath as to the 
nature of the conflict in Lower Canada ? 
Did it show that the popular voice was all 
on one side, and that the British interest 
was supported only by a contemptible 
few? Far from it. It showed that 
there was a great division between the 
people themselves, a division accompanied 
with great exasperation and much excite- 
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ment of feeling; and, showing this, it 
proved that of all times that could be 
chosen to discuss the question of the se- 
paration of Lower Canada from the 
mother country, the present was the very 
worst. The debates in that House, the 
speeches of the hon. Member for Bath 


and his coadjutors, the addresses even of the j 


House of Assembly itself, did not indi- 
cate the whole of the feeling which was 
entertained upon this subject; the 
journals published in Lower Canada, 
however, showed the real character of the 
feelings, which he did not ascribe to the 
people of that country, but to the de- 
magogues there. Let the House listen 
to the following extract from a Canadian 
newspaper, called the Minerve :—<“ It 
will be seen, according to this statement, 
that there exist here two parties of op- 
posite interests and manners—the Cana- 
dians and the English. The first, because 
they are Frenchmen, have all the habits 
and character of such: they have in- 
herited from their fathers a hatred to the 
English, who, in their turn, seeing in 
them children of France, detested them. 
These two parties cannot remain—they 
form a bad amalgamation of manners, 
habits, and religion, which, sooner or 
later must lead to a collision.” The hon. 
Member also read an extract from a 
speech, pretty much to the same effect, 
delivered by Mr. Rodier, in the House of 
Assembly, in which the speaker bewailed 
over ‘ his country as in ruin and mourn- 
ing, presenting one vast cemetery, with 
the voice of thousands of his fellow- 
citizens issuing from their tomb, that 
British emigration was the cause of all 
their miseries.” The mother country was 
represented as “ridding herself of her 
beggars and casting them in thousands on 
the shores of Canada.” These, he feared, 
were not isolated instances, but too true 
specimens of the temper that prevailed 
amongst the leaders of what was called 
the popular party in Lower Canada. 
Was this, then, the fit period for them 
to enter into the discussion of the sepa- 
ration of the colony from the mother 


country. If it were not the fitting 
period for them to enter into the 
discussion of that question, then it 


followed that the oniy proper course 
left for them to pursue was to 
adopt the plan. proposed by the Govern- 
ment. The question at issue was not as 
to the constitution an: importance of the 
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Legislative Council, but whether the 
policy pursued by this country towards her 
colony should or should not be continued. 
The hon. Member for Middlesex had 
talked of revolution and civil war. For 
his own part, he did not believe, that the 
peopie of Lower Canada, wished to throw 
themselves into the arms of the United 
States. What had been the conduct of 
the United States towards those com- 
munities that she had amalgamated with 
herself? Had she continued to them the 
same degree of nationality that had been 
preserved to Canada under the dominion 
of Great Britain. Would the inhabitants 
of Lower Canada mend their condition in 
reference to taxation by joining the 
United States? At present he believed 
the people of Lower Canada were free 
from the direct influence of taxation, and 
that the amount of revenue annually 
paid by them was infinitely less than 
that of any of the provinces joined 
with the United States. It had been 
contended in the course of the debate 
that the creation of the North Ame- 
rican Land Company was one of the 
most serious grievances of which Lower 
Canada had to complain. Nothing 
surely could be more absurd. Here was 
a body of intelligent Englishmen who 
undertook to secure to Lower Canada the 
benefit of emigration, having by their skill, 
capital, and personal superintendence, 
succeeded in removing or neutralizing the 
dangers formerly attendant on emigration 
to that province, and who sent out their 
capital, and employed it on an extensive 
scale to improve the face of the country, 
and to facilitate the means of transit from 
one part of it to another. To say that 
such a body of men were a grievance to a 
country was ridiculous. Supposing Lower 
Canada to be joined with the United 
States, how would its wild lands then be 
disposed of. Unless the Government of 
the United States consented, in deference 
to the hon. and learned Member for Bath, 
to deviate from its fixed practice in the 
distribution and sale of wild lands, would 
the Canadian province have any reason to 
congratulate itself on exchanging the do- 
minion of Great Britain for that of the 
United States. In 1831, when the noble 
Lord (Lord Howick), the Member for 
Northumberland, had charge of the Colo- 
nial department in that House, and brought 
forward the resolution upon which Lord 
ipon’s Act was founded, how did the hon, 
E 2 
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Member for Middlesex act? He promised 
that if the Act passed, the Canadian civil 
list should be granted. The Act passed ; 
but where was the civil list? Up to the 
year 1831 the attention of this country had 
not been sufficiently directed to its colo- 
nies, and in the Canadas many things had 
been allowed to grow up which required 
correction, and that correction was admi- 
nistered by the Act to which he had just 
referred. He therefore took the year 1831 
as that upon which the course now pro- 
posed by the Government was to be justi- 
fied. What was the language of the 
House of Assembly in 1831? On the 
28th of January, in that year, the House 
of Assembly agreed to an address, ex- 
pressing an earnest desire that harmony 
should exist between the different branches 
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of the provincial Legislature, and that full 
effect should be given to the constitution | 
of the province as established by ‘1 ; and | 
that address was signed by Mr. Papineau, | 
as chairman of the Assembly. The ques- 
tion, then, that he wished to put to the 

hon. Gentlemen who supported the amend- | 
ment was this: if there were no grievances | 
in 1831 that induced the Assembly to | 
demand a change inthe constitution, what | 
grievances had since arisen that could 

justify the House of Assembly in with- 

holding the supplies, and making an 

organic change in the constitution the 

condition of granting them. He thought 

it was perfectly clear, from the language , 
used by the hon. Member for Middlesex, 

with reference to the future conduct of the 

House of Assembly of Lower Canada (if, | 
indeed, he was the responsible organ of | 
that body as he was then supposed to have 
been) on the occasion of the passing of 
Lord Ripon’s Act, that that body would 
have been satisfied to have proceeded in 
harmony with the government of that 
colony. Did the hon. Gentleman believe 
that that Act would have been passed 
unless upon the perfect conviction that the 
House of Assembly would have granted 
the supplies ? The Government, in passing 
that Act, were entirely deceived in their 
expectations, expectations that were rea- 
sonable and just. If, then, there was no 
practical grievance affecting the people of 
Lower Canada, which justified (and he 
admitted that real grievances might justify) 
a demand even for organic change, then 
what, he would ask was the ground for 
stopping the supplies, and what the ground 





for demanding this organic change ? Was 
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there to be any Government in lower 
Canada — were there to be courts of 
justice—was there to be a police? Was 
there to be any protection for property— 
any safety or security for persons? If 
there were, then there must be a Govern- 
ment; and if a Government, it must be 
administered by persons; and if admi- 
nistered by persons ; he apprehended that 
those persons must be paid. Did that House 
feel itself in a condition to refuse to those 
“ howling officials” those salaries, for the 
want of which, indeed, they might be 
almost made to howl ; and for the want of 
which they were reduced to a state of the 
greatest difficulty and embarrassment ? If 
the House refused them their salaries, what 
alternative was there but to dissolve the 
Government of Lower Canada? They 
could not allow those persons to go on 
administering the duties of Government, 
which they were only pledged to perform 
on receiving remuneration. They could 
not allow men of honour to discharge those 
duties without providing that remuneration 
which had been withheld from them by 
the House of Assembly. Unless that 
House was ready to adopt an organic 
change in the constitution of Lower 
Canada, with the perfect knowledge and 
conviction that that organic change 
would only be the first of a series of 
changes—for the change now demanded 
was not final in its character—and unless 
they were resolved to enter upon a 
boundless course of unreasonable con- 
cession, they must adopt the course 
which was proposed by his Majesty’s 
Ministers. He felt all the pain which 


his Majesty’s Ministers must experience 


in proposing such a course to the 
House. A course undoubtedly coercive in 
its nature and intended to set aside for a 
time the privileges and principles of the 
constitution. He fully agreed that 
nothing but the very last necessity could 
justify such a line of policy. But he 
agreed also with his Majesty’s Govern- 
ment in thinking that a case of urgent 
necessity had arisen. He thought that experi- 
ments had been tried to the uttermost, 
patience was exhausted ; and the question 
now was, whether the Parliament of this 
country would consent to stand disgraced 
and dishonoured, not only before the 
people of Lower Canada, but before the 
whole world ; or whether by interposition, 
arising out of the necessity of the case, 
and limited strictly by that necessity, it 
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would relieve the honest and faithful 
servants of the Crown from the difficulties 
and calamities they now endured, and the 
Government itself from the moral 
degradation into which it would fall, were 
the present state of things suffered to con- 
tinue? He regretted the precise terms in 
which the fourth resolution was framed. 
He thought the resolution went beyond the 
necessity of the case. The principle he 
would venture to lay down was, that 
where it was their object to manifest the 
opinion of the Imperial Parliament in one 
particular case only which was at issue, it 
was desirable not to pledge the Parliament 
or the Government to any thing beyond 
that case. By acting otherwise they 
narrowed too much the ground on which 
they had to proceed. He thought it 
would tend greatly to prevent any disagree- 
ment, and would produce a very strong and 
general, and all but unanimous, expression 
of opinion on this occasion if the hon. 
Gentleman, the Under-Secretary of the 
Colonies, would devise some other mode 
of framing the fourth resolution, so as to 
obviate the objection to which it was now 
liable. In that case he should give his 
most unqualified support to the propo- 
sitions of his Majesty’s Ministers. 

Mr. Labouchere came down to the 
House prepared to give a reluctant and 
silent, but he must add, a decided vote in 
favour of the resolutions proposed to the 
House by the noble Lord, the Secretary for 
the Home Department. 
had occurred in the course of the discussion 
which had made him desirous of stating, 
in a few words, the grounds upon which 
that vote would be given. It had fallen to 
his lot, since he had had the honour of a 
seat in Pailiament, to call upon the House 
for the expression of its opinion, and even 
to adopt resolutions relating to the colony, 
the affairs of which were this night under 
discussion. His object had been to retain 
these colonies to the mother country, by 
every means in our power, as long as we 
could; but, above all, that to the last 
hour during which that connexion lasted 
we should act towards these colonies 
liberally and justly, so that whenever the 
moment of separation might come, were it 
sooner or were it later, we should be able, 
inthe face of the world and of posterity, 
to have a good case, and not to stand be- 
fore either convicted of having, as far as 
we were concerned, neglected the duty of 
a mother country towards her colonies. In 
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But some things | 
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consonance with this opinion he had fre- 
quently had to urge upon the House what 
appeared to him the real and well-founded 
grievances inflicted upon the colonies of 
Lower and Upper Canada, sometimes by 
the mistaken views of the mother country, 
more often by the acts of the Colonial« 
office, through the management and. con- 
duct of the governors in those colonies 
towards the people. He had often had to 
express opinions extremely contrary to the 
Government of the day with regard to the 
policy pursued in the Canadas. He had 
always so strongly felt the truth of the 
position that a country such as Canada 
could only be governed rationally, and that 
it was only possible to retain it as a 
British possession, in any way that could 
be useful to either party, by carrying with 
us the reason and the affections of the 
people of that country, that he for one 
always thought it was our interest and our 
duty, as much as possible, to leave to them 
the direction of their own concerns, and 
to interfere as little as possible with them. 
But he must say, that there was one limit, 
and one limit only, that he could conceive 
to that general rule. As long as the 
colony of Lower Canada remained part of 
the British empire he would not consent 
to anything that would tend to the degra- 
dation of the British Crown. He would 
not consent to abandon that high privilege 
and duty of Parliament to see that no act 
of injustice or oppression was committed 
in any part of the British dominions, 
' wherever they might be. He thought that 

things were approaching to that situation 

in Canada, that unless the British House 

of Commons interfered there might be 

danger that some such event might take 

place there. During the discussion it had 
_ been admitted on all sides that some in- 
| terference on the part ofthe Imperial Par- 
| liament was necessary; that things had 
| come in Lower Canada to what might be 
termed (if ever the term could be properly 
applied to any people) a complete “ stand- 
still ;” and that it was absolutely necessary 
to interfere, and to move in some direction 
or other. The question was, in what di- 
rection ought they to move? Hon. Gen- 
tlemen had spoken, he thought, rather too 
lightly of the evils consequent upon the 
stoppage of supplies in a country for nearly 
four years and a half. Was it possible to 
read without the deepest concern the re- 
port of the state of Lower Canada, which 
was described as being upon the. verge of 
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a dissolution of all society? He was sorry 
to have heard the hon. Member for Bath, 
who, however much they might differ in 
their political opinions, he admitted ge- 
nerally took a large and philosophical view 
of all subjects of which he treated—he was 
sorry and very much surprised to hear that 
hon. Gentleman talk about the judges 
being deprived of their salaries in that 
colony as a mere pinching of their bellies, 
and of the privations of official men as a 
mere insignificant state of things. In any 
country, and especially ina colony, such a 
state of things could not happen without 
the executive government being brought 
into utter contempt. It was nota state 
of things which this House or the country 
could stand by and behold exist within 
the British dominions: therefore he could 
not assent to it. But they were told that 
these things had happened because certain 
demands of the House of Assembly had 
not been granted. One demand was, that 
the Legislative Council should be made 
elective. On this subject, speaking for 
himself only, he should declare his opinion 
frankly. He was quite of opinion with 
Mr. Fox that it was most unfortunate that 
when the constitution of the Canadas was 
established that the Legislative Council 
was not made elective. He firmly believed 
that many evils had arisen in consequence 
of that course not having been followed. 
There were two Councils in Lower Canada, 
constituted on widely different principles. 
The popular party entrenched themselves 
in the one; and what he for shortness only 
would call the British party, or the mi- 
nority entrenched themselves in the other. 
What had been the consequences ? These 
two Councils had always been in a state 
of violent opposition. He thought it was 
not possible to find a better recipe to per- 
petuate those dissensions than the consti- 
tution of Lower Canada. What would 
have been the result if an elective Council 
had been established in 1791? After 
some strugglings, quarrellings, and con- 
flicts, the people would have mutually 
made concessions; and we should have 
seen the French and the English living on 
terms of friendship and cordial intercourse 
without respect to religion or descent. Let 
them look at Louisiana. They would see 
there a state of things very analogous to 
that of Lower Canada. There was a very 
large population of French descent, and 
a small Anglo population. How were they 
treated? Whether of English or French 
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descent, they were under the protection of 
equal law. No one was asked whence he 
came, or what was his descent; and 
though there was a great deal of local se. 
paration between the two races, yet politi- 
cally they lived very well together, and 
there was no state in the union where 
things went on more harmoniously than 
that of Louisiana. He was, therefore, 
upon abstract grounds not opposed to an 
elective Legislative Council in Lower 
Canada. How any hon. Gentleman could 
contend that it was against the British 
constitution, and of our colonial system 
that there should be an elective Council in 
Canada—how any Gentleman who had 
ever read the history of our colonies could 
maintain this proposition, in the teeth of the 
fact that in America more than one-half of 
our colonies actually were governed by 
elective Legislative Councils, he could not 
conceive. Our colonial system had always 
gone upon this principle—to give to any 
colony a proper constitution, withou 

troubling ourselves about any close analogy 
with the constitution which might be per- 
fectly good for ourselves at home, but not 
at all applicable toa colonial society where 
there were no materials for an aristocracy, 
out of which might be made an aristo- 
cratic branch of the Legislature. Ad- 
miring as he did the great statesmanlike 
views of Mr. Fox in many things, he never 
admired him more than when, in 1791, he 
saw, with prophetic sagacity, the result of 
giving to Canada a Legislative Council 
upon an aristocratic principle. He warned 
the House of that day, and said, “ If you 
don’t take care, you will have a Legisla- 
tive Council which will not be the object 
of reverence, respect, and affection of the 
people, but an object of their hatred and 
contempt.” What was Mr. Pitt’s argu- 
ment? His only reply to Mr. Fox was— 
** I will not answer you; the whole thing 
is only an experiment.” He said this not 
so much for the sake of the effect it would 
produce in this country as the effect it 
might produce in Canada, where he was 
anxious it should not be supposed that we 
were influenced by apprehensions of the 
danger of an elective Council, when we 
were acting upon a measure of this im- 
portant nature. He thought it was quite 
clear that two of the Commissioners, Lord 
Gosford and Sir Charles Grey, conceived 
that it was very unfortunate the principle 
of an elective Council was not originally 
introduced into the constitution of Lower 
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Canada, and that they thought it would 
be a material improvement to introduce 
that principle into the Legislative Council 
under some modification or other. On 
this point he entirely agreed with those 
Commissioners. He would not lay it down 
that the elective principle ought to be uni- 
versally adopted, but he would say, that 
neither from reason nor precedent could 
he discover any good argument against 
such an institution, Having admitted 
this principie, the question before him was 
narrowed to this point—whether he was 
prepared to take the alternative offered 
him both by the House of Assembly of 
Lower Canada and the hon. Member for 
Bridgewater, and instead of voting for the 
resolutions of the noble Lord, express it to 
be his opinion that the Legislative Council 
of Lower Canada should be immediately 
made elective. But this was not the only 
proposition he was called upon to affirm ; 
there were others, some of which appeared 
to be so unconstitutional, and others so 
fraught with injustice to individuals, that 
he never could give his consent to them. 
[Mr. Roebuck: What are they?] He 
would tell the hon. Member at once what 
they were, The first was that which re- 
ferred to the Executive Council being 
made responsible to the House of Assem- 
bly. He really could hardly conceive a 
public body of the respectability of that 
House of Assembly making any such 
claim. It was incompatible with any re- 
lation between a colony and the mother 
country. The next was with regard to the 
repeal of the Quebec Tenures Act. He 
thought that would be a work of positive 
and gross injustice ; it would be an act of 
spoliation. Having made up his mind 
that it was the duty of Parliament to in- 
terfere in order to put an end to the pre- 
sent state of distraction in Lower Canada, 
and enable the machinery which was now 
standing still to move at all, he then con- 
ceived that it was the duty of Government 
to propose only such a measure to Par- 
liament as should be as little beyond the 
ordinary course of the constitution as pos- 
sible, in order to produce that effect, and 
he did apprehend that the resolutions pro- 
posed by the noble Lord were exactly the 
policy which ought to be followed. The ef- 
fect of those resolutions would be to put an 
end to that most unseemly spectacle—that 
of public officers not having received any 
salaries for several years. He should 
however, have felt it extremely difficult to 
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vote for that resolution, which refused for 
the present to consider the question of an 
elective Legislative Council, if to that had 
not been appended another, which pledged 
the House and the Government to take 
effectual steps for rendering the composi- 
tion of the Legislative Council of Lower 
Canada more fitting to perform the funct+ 
ions than it was at present. He remem- 
bered his noble Friend, formerly Secretary 
for the Colonies (Lord Stanley) denounced 
the Legislative Council, and said that 
it was a mere screen to the Govern- 
ment. He did not mean to say that the 
composition of that Council had not been 
improved since, but they had the testimony 
of the Commissioners in the strongest 
way to show that though it was in some 
degree improved, yet in all essential 
points it remained pretty near the same 
that it was formerly. It would be most 
unfortunate that it should go out to 
Canada that this House at all felt indis- 
posed to look seriously into what was held 
by the people of Lower Canada and their 
representatives to be their greatest point 
of complaint—namely, an elective Legis- 
lative Cotncil. He heartily rejoiced 
that the Government, by these resolutions, 
pledged themselves to look seriously into 
that point, with a view to render it more 
effectual for the purposes for which it was 
intended. He was more anxious to say 
this, because the hon. Gentleman oppo- 
site (Mr. Gladstone) had argued the case 
for the Legislative Council, and against 
the House of Assembly, as if the House 
were going to give a vote this night as for 
the one and against the other. His vote 
would be nothing of the kind; for the 
Commissioners stated in their Report, 
that while the Legislative Council pro- 
fessed the greatest desire to do their duty, 
yet they actually obstructed passing into 
law various measures passed by the House 
of Assembly for the establishment of local 
governments in all parts of the Colony. 
With this before the House, it was im- 
possible to say that the faults were all on 
one side. He knew very well that the 
resolutions of that House would not b_ re- 
ceived with favour by either of the extreme 
parties to the contest going on in Lower 
Canada, but there was a great and im- 
portant middle party, composed of men 
who at all times had struggled against 
extremes of every kind; men to whom 
this country must look, in the long run, 
for what ver hold we might have on the 
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people of Lower Canada—men extremely 
adverse to the conduct of the House of 
Assembly, but at the same time deeply at- 
tached to the liberties of theircountry, and 
sincere advocates for the removal of every 
abuse in its constitution and laws. He 
should be extremely sorry if the resolutions 
of that House should produce an impression 
on such men that the House of Commons 
only meant to get out of its present diffi- 
culty by taking the public money, and ap- 
-propriating it without the consent of the 
House of Assembly; but that while doing 
‘this under the pressure of an urgent ne- 
cessity, we were not disposed to look into 
everything acknowledged as a grievance, 
and particularly into the question of the Le- 
gislative Council, with a view to amend its 
composition in such a manner that it 
might deserve and obtain the confidence 
and attachment of the people of that 
country. He would not trouble the House 
with any further observations ; but he had 
felt himself called upon to justify the part 
he had taken on former occasions, and 
also to state the grounds on which he 
should give his vote. 
Lord Stanley trusted before he pro- 
. ceeded to the subject matter of discussion, 
that he might be permitted to take notice 
of one circumstance, which, although in 
this country it would produce no effect, 
might be misunderstood, and probably, 
- from what had taken place, was calculated 
to be misunderstood, in the colonies; 
namely, that that House of Commons was 
indifferent to the welfare of that country 
the affairs of which they were then discus- 
sing, and with which they were connected 
by so many ties; and that, in short, that 
House regarded with indifference all colonial 
discussions. He alluded to a subject which 
probably few hon. Members then present 
were acquainted with; he meant, that at 
the fatal hour of half-past seven an at- 
tempt was made to count out the House. 
What did hon. Members mean by cheer- 
ing? Was not the gallery cleared? Was 
not the House counted ?—thanks to the 
hon. and learned Member for Bath —and 
were there not sufficient Members present 
to constitute a House? And why was 
this done? Was it not to show how small 
a number of Members were present at the 
discussion on the affairs of Canada? But 
he begged to remind hon. Members of the 
state of the House the night before last on 
this subject for in his life he had never 
seen on the discussion of a subject of 
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British and domestic policy, a more full 
attendance of Members and a more anxious 
and attentive House. But patience had 
its limits. He was one of the Members 
who had been present nearly all the evening. 
He came down to the House at a quarter be- 
fore five; on his road he met shoals of 
Members coming away ; and on asking was 
the House up, the answer was “ no, but 
Hume is.” This wasat a quarter to five. The 
House was counted at a quarter to seven, 
and the hon. Member for Middlesex was 
not only then speaking, but he had not 
finished his speech at a quarter to eight. 
Was the hon Member speaking to the 
subject or not? Let those who sat and 
listened to him for three mortal hours state 
what was the case, or let other hon. 
Members read the reports ; of which, how- 
ever, they must be deprived, unless the 
Chancellor of the Exchequer was pleased 
to make some special relaxation as to his 
superficial rule as regarded newspapers. 
Hon. Members, however, might becomeac- 
quainted with this fact by means less irk- 
some to themselves than by reading the 
hon. Member’s speech, for he did not 
wish to inflict such a punishment on them. 
The greater part of the hon, Member’s 
speech referred to a question not before 
the House or connected with the sub- 
ject matter of debate. The subject 
matter on which the hon. Gentleman 
addressed the House at such length was 
a quarrel concerning a correspondence 
that had taken place between Mr. 
M‘Kenzie of Upper Canada and Mr. Hume 
of Middlesex; letters were read of the 
date of March the 10th and other periods, 
from Bryanston-square, and others in reply 
from Toronto. The House were then told 
that in the debate in the House of Assem- 
bly in Upper Canada, the question was set 
aside by thirteen toseven against Mr. Hume, 
and they had given to them the names 
of the mover and seconder, and the only 
wonder was, that they had not the speeches 
read to them at length. The hon. Mem- 
ber had afterwards proceeded to make 
various desultory observations on Mr. 
Haggerston, and this occupied the greater 
portion of the time during which he ad- 
dressed the House. For his own part, he 
believed that no greater punishment could 
be inflicted on any of the unfortunate de- 
linquents complained of at such length by 
the hon. Member, than compelling them 
to read the hon. Gentleman’s speech. He 
would not notice the attacks the hon, 
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Member was pleased to make on himself ; 
but he wished to notice that for two hours 
and a half of the time of a most important 
and interesting discussion on the affairs of 
Canada the hon. Member chose to indulge 
in matters having no relation to the ques- 
tion, but rather relating to himself per- 
sonally. ‘When, therefore, the hon. Mem- 
ber complained of the thinness of attend- 
ance and the want of attention during his 
speech, he should consider that it was not 
that the House of Commons regarded Ca- 
nada less, but that they deprecated Hume 
more. He wished now to return to the 
question immediately at issue. He felt 
that it was a subject of unparalleled dif- 
ficulty and danger. He wished to look at 
the principles on which the question 
turned, and which had been stated by an 
hon. and learned Member, to whose ability 
and straightforward argument on a pre- 
vious night he would do justice, and 
which contrasted strongly with the course 
pursued by the hon. Member to whom he 
had before alluded. That hon. and 
learned Gentleman fought the question 
boldly, and most ably and eloquently, but 
at the same time most ingeniously put 
forward his views on the subject, and he 
would meet the question in the same bold 
straightforward manner as it had been put 
by him. He agreed with the hon. and 
learned Member for Bath that that was no 
time for indecision or passive conduct— 
that was a time when the Legislature and 
Government must frankly concede, or 
boldly deny. They must openly assert 
the principles on which they meant to act, 
for this was a question which admitted of 
no tampering. They must be prepared to 
face the subject boldly. If he felt any 
difficulty as to the vote he should give, it 
was not as to the side of the House which 
he should take when they were called 
upon to come to a decision, but he felt 
more deeply than he had ever done be- 
fore how much his vote might be misin- 
terpreted. Fearing, therefore, to give his 
sanction to a course so indecisive and 
doubtful as that proposed by his Majesty’s 
Government, he felt bound to speak his 
sentiments openly and candidly. What- 
ever objections he might have to the 
wording of the resolutions, whatever part 
he might feel called upon to take on this 
subject in that House, he felt that, above 
all things, it was most important that 
the decision of the House of Commons 
should go forth to Canada, not as the de- 
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termination of a small majority, whose 
opinions were likely to be misunderstood, 
but one which should carry with it the full 
weight and the authority of that House ; 
which, to use words he found in the report 
on the table—and he read them with as- 
tonishmentand regret-—the Commissioners 
declared was the ‘only authority in the 
country to which the Canadians—the 
French party—looked up with respect. 
Whatever determination they came to, 
let it go forth as the strong and unanimous 
decision of the House on the question. 
He affirmed—and he did so in the broad- 
est and most open manner that it could 
be given—that, in the present state of 
Canada, the House could not and dared 
not yield to the demands of the Canadians. 
The hon. and learned Member for Bath 
had referred to the Acts of 1774 and 1778, 
which were passed during the early period 
of our colonial government there, and 
which they had been told had been vio- 
lated. He asked what were the specific 
grounds of complaint as regarded these 
Acts which had been put forward by the 
House of Assembly of Lower Canada? 
He asked what were the demands made, 
and what would be the consequences of 
concession to the colony as well as to this 
country? They were told that the Go- 
vernment and that House wished to tram. 
ple on the liberties of Canada, and that 
by denying the demands made by the 
Assembly of Lower Canada they would 
violate the liberties of a free and inde- 
pendent people. Did hon. Gentlemen 
opposite place such a construction on the 
proceedings? He was sure that it was 
an accidental expression that fell from 
the noble Secretary for the Colonies to 
call the Canadians an independent people. 
A free people they undoubtedly were, but 
an independent people they were not. In 
this laid all the fallacy of the argument 
that had been used on the other side. He 
repeated, independent they could not be 
called, with a legislature subordinate to a 
certain extent to the legislature of this 
country. But let the House look to the 
demands made on the mother country. 
There were three chief demands. Two of 
these were for rights and privileges which 
the mother country did not possess her- 
self; and the third was one, which, if con- 
ceded, would render impossible any fur« 
ther connexion with the mother country. 
Let the House examine them, scanning 
them in all their bearings, and taking a 
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general view of them. But what were 
the demands of the Canadians? He 
would take them seriatim; and he would 
ask the House of Commons whether 
the House of Assembly of Lower Canada 
did not demand privileges and powers 
which that House had never arrogated 
to itself. The first of these demands 
to which he wished to call the atten- 
tion of the House was, that the two 
branches of the Legislature should be 
elective. Was this a power which was 
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‘year after year to squabble on questions 
‘of a halfpenny about their salaries with 
the hon. Member for Middlesex? Was 
not this the case with respect to the pay- 
ments made for the administration of 
_ justice and the salaries of the civil officers 
| of state? This was absolutely necessary 
for the maintenance of government; for 
they could not go on if they had in every 
case to depend on the votes of a fluctuating 
If, therefore, it was found abso- 





demanded or desired by this country? vision should be made for the judges in 
Was this demand for Canada meant as a_| this country, the necessity was not less in 


precedent to lead to the same result in 
this country? So far from a right of this 
kind being in union with the British Con- 
stitution, it was directly at variance with 
it, and such a right was not possessed by 
any portion of the people. Certainly it 
was demanded by a small and contempti- 
ble fraction of the British population, but 
he trusted in God it would never be con- 
ceded in this country, for he knew if it were 
that it would lead to the subversion of 
the Constitution. What was the second 
demand? It was for a power which the 
House of Commons did not possess; it 
was a demand which no House of Com- 
mons or Government would allow, and 
which, if allowed, no Government could 
sit on those benches for three weeks. The 
demand was, that the House of Assembly 
should vote every item of expenditure from 
first to last. [Hear, hear] Hon. Gentlemen 
said “* hear, hear”; but he asked, was the 
Crown in no respect independent of that 
House? Did the hon. Member for Mid- 
dlesex mean to tell him that the Crown 
had no hereditary revenue. The hon. 
Member for Middlesex had sat long in 
that House, but he had sat to very little 
purpose indeed if he was ignorant of the 
fact that at the commencement of every 
reign the sovereign waves the possession 
of a right which passes indefeasibly to his 
successor—namely to those possessions 
which the Sovereign holds independent of 
Parliament, and the income of which he 
yields upon Parliament giving him a fixed 
civil list for the time of cession; and when 
the civil list ceases, the hereditary posses- 
sions of the Crown revert to the Sovereign. 
Was not this the law of Parliament as 
well as the uniform practice? Was it not 


also Parliamentary law, that certain salaries 
were paid, by a permanent arrangement, 
out of the Consolidated Fund, instead of 


the judges and others being called upon 


-a colonial assembly, which was divided 


‘into small parties, and above all in one 


like Canada, where all the violence and 
virulence of religious animosity was added 
to the local subjects of dissension. It 
was absolutely necessary, in conformity 
with the British Constitution, that there 
should be some permanent source of re- 
venue for the objects he had mentioned, 
independent of the vote of the House of 
Assembly. Surely they were not prepared 
to grant that for Canada which had never 
been demanded much less conceded in 
this country. This was the second branch 
of the subject. He did not wish to go at 
unnecessary length into details ; he feared 
on the one hand to be tedious, but on the 
other hand, when conflicting doctrines as 
to the rights of a people were put forth 
ad captandum, it was necessary that the 
House of Commons should know what was 
the real case, and also the whole of the 
case. The hon. Member for Bath said 
that the House of Assembly of Lower 
Canada had control over the revenues of 
that country. Nobody denied the general 
principle. The territorial revenues of the 
Crown, however, formed an exception, and 
there was also another exception to which 
he should more particularly advert in a 
few minutes, The total revenue of Lower 
Canada was 150,000/. a year. Not one 
farthing of this was withheld from the 
control of the House of Assembly—there 
was not one shilling of it expended which 
they did not direct—there was no act of 
expenditure which they did not know of: 
Let the hon. and learned Member for Bath 
deny the correctness of this statement if 
he could; and he should be obliged to 
the hon. Member to correct him if he made 
an erroneous statement. He stated facts, 
and he begged the House to consider the 
very different inferences he drew from 
those drawn by the hon, and learned Gen- 
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tleman in the very eloquent and ingenious 
speech which he addressed to the House. 
There were certain revenues in Lower 
Canada over which, from the foundation 
of the colony, the House of Assembly had 
no control—he meant casual and terri- 
torial revenues, analogous to the land re- 
venue of the Crown in England. These 
revenues arose from certain payments as 
seignorial right in Lower Canada, from the 
sale of timber on waste land, and from a 
right which he had never heard disputed, 
namely, to dispose of the waste and un- 
appropriated land of the country. There 
was also another point at issue, namely, 
as to the right to the duties which were 
imposed by the Act of 1772. The hon. 
Gentleman referred to the Act of 1774, 
and to the Act of 1778, to prove the right 
of the House of Assembly to deal with 
these duties. Thehon. and learned Gen- 
tleman, when it suited his purpose, referred 
to the Act of 1792, but he did not on this 
point; and the reason was perfectly ob- 
vious: that Act stated that Parliament 
would not impose duties or taxes to be 
paid in Canada without the assent of the 
Legislative Houses in Canada. Until 
within these few years nothing had been 
said on this subject, but he begged the 
House to recollect what had taken place 
in 1831. In that year his noble Friend, 
who was then Colonial Secretary and upon 
whom the hon. Member for Middlesex had 
passed such panegyrics at the expense of 
other Colonial Secretaries, had endeavoured 
to satisfy the Colonial Assembly on this 
point. He offered that, saving and except 
the casual and territorial revenues of the 
Crown, the whole of the taxes levied 
in Canada should be given up to the con- 
trol of the House of Assembly in the 
provinces, on condition that the governor 
and high officers of state, the judges, and 
the officers necessary for the administra- 
tion of justice, should be secured from the 
capricious control of the House, by hav- 
ing their salaries secured to them at the 
commencement of each reign, for the life 
of the king. The condition was thank- 
fully accepted on the part of the Cana- 
dians. He recollected that the hon, Mem- 
ber for Middlesex, in the House of Com- 
mons, as representing the Canadians, said 
that they would accept the offer frankly 
and gratefully. In consequence of this, 
his noble Friend, the then Secretary for 
the Colonies said, that as the offer had 
been accepted by the people of the two 
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Canadas, it would not be right to show 
any want of confidence. In the excess of 
confidence, then, of his noble Friend, he 
passed an Act, to carry into effect the 
offer he had made. What followed? 
Upper Canada gratefully accepted the 
concession, and passed the civil list. 
Lower Canada, however, refused. And 
these were the men who charged the 
Government with a violation of their con- 
stitutional rights—with violating the free- 
dom of their constitution, in imposing on 
them taxes, the right to dispose of which 
rested solely with themselves, rights which 
they never had till they received them 
from the ministers in 1831—received them 
on terms which they had since most dis- 
gracefully departed from. So much for 
the two first points, as to an elective 
Legislative Council, and the financial 
question; next, a few observations on the 
subject of the Executive Council. This 
body were to act as advisers of the Go- 
vernor on affairs of state, when required 
so to do, something after the manner of 
our Privy Council. Here the demand was, 
that the Executive Council should be 
rendered directly responsible to the House 
of Assembly. Here again was confounded 
altogether the wide and manifest distinc- 
tion between an independent and a sub« 
ordinate state; the King was subordinate 
to no one; the King’s ministers were re- 
sponsible for him to the country; but 
what was the position of the governor of 
this colony? He was responsible to the 
Crown here, to the ministry here; he 
acted under the orders of the ministry, 
and for his acts were the ministry respon- 
sible to the Legislature. To impose on 
him, then, a double responsibility—a re- 
sponsibility to the Government at home 
if he did not obey their instructions, and 
a responsibility to the House of Assembly, 
if he acted contrary to their orders— 
would be to constitute two independent 
Legislatures interfering with and counter- 
acting each other; yet this was the posi- 
tion in which it was desired to place the 
affairs of Canada. He perfectly agreed 
with the hon. and learned Member for 
Bath, that this was no subject for half 
and half measures, no question of expe- 
diency, but a question of empire—a ques- 
tion whether or no this colony was to be 
held, or was to be given up. On this issue 
was the question to be tried. If it were 
proposed to give the colony up, let that 
proposition be openly and plainly stated, 
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and let the decision be frankly come to 
upon it. If the colony was to be retained, 
let not the idea be for a moment enter- 
tained of permitting that to be done which 
would at once render all control on our 
part over the province utterly nugatory, 
and even the imagination of it perfectly 
ludicrous—which would plunge us into 
difficulties which could only be met by 
violence. A middle course, so far from 
disarming enmity, and softening down the 
claims of the Lower Canadians, would 
but the more provoke them. The House 
must declare itself prepared either to 
resist the demands of the House of As- 
sembly, or to accede to them. What said 
the hon. and learned Member for Bath as 
to the propositions before the Committee ? 
That hon. and learned Member declared 
with great frankness and manliness, and 
the hon. and learned Member’s opinion 
was entitled to very great weight in the 
Committee, appearing as he specifically 
did as the retained, the salaried advocate 
—and he (Lord Stanley) used the term 
with no offensive intention—the salaried 
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before he accepted the colonial office. It 
was rather singular, that in the very 
correct and detailed account which the 
hon. and learned Member for Bath had 
gone into, of all the proceedings which 
had taken place, he had never for a single 
moment adverted to the fact, that in 
1834, at the time when he (Lord Stanley) 
filled the office of Colonial Secretary, a 
Committee was appointed by the House, 
which minutely, patiently, and carefully 
investigated every grievance alleged by the 
agents of the Canadian population, of 
which Committee the hon. and learned 
Member himself was a member. At the 
conclusion of the inquiries of that Com- 
mittee, at the instance of the right hon. 
Gentleman who succeeded him in the 
Colonial Department, he had abstained 
from asking that the evidence taken before 
the Committee should at that time be 
printed, or that any report should be drawn 
up on the subject. If, however, Parlia- 
ment proposed to enter into this colonial 
question, it was most desirable that the 


'evidence taken before that Committee 


advocate of the dominant majority of |should be printed and laid before the 
Lower Canada, whose duty as such, was | House. [The Chancellor of the Ex- 
fully to ascertain what were the passions | chequer: It is intended to print the evi- 
and prejudices of that majority—what did | dence.] He was rejoiced to hear that 
that hon. and learned Member say? He | such was the case, as it was most essential 
declared the step proposed to be taken to | that the whole question should be before 
be unjust, impolitic, and inadequate. He | the House-and the public. At the period 
also considered the resolutions—he would | of which he spoke, he had taken upon 
not say unjust, but impolitic—impo- | himself, not merely on his own pecu- 
litic, because inadequate: for while they | liar responsibility as Colonial Secretary, 
amounted to as great a violation as was in but with the full approbation of Earl 
their power, of those constitutional rights ; Grey’s cabinet, to bring in a measure on 
which they so loudly invoked, and ex-| the subject. To that cabinet belonged 
pressed so great a reluctance to tamper | both the noble Lord, now Secretary for 
with, all they proposed to do for those the Home Department, and the noble 


who had been suffering for four or five 
years in penury and indigence, the result 
of ministerial indecision, was to give these 
injured parties the paltry arrears of their 
salary, leaving them exposed for the future 
to the certainty—as the hon. Member for 
Bath candidly admitted—of precisely the 
same or more bitter sufferings and priva- 
tions, and to the increased hostility of 
their present persecutors—and all this 
because Ministers could not make up their 
minds to say yes or no. The hon. Member 
for Middlesex had done him the honour 
of saying that he had been, in the year 
1834, the source of all the inconveniences 
and distresses of the colony, although it 
was notorious that the stoppage of the 
supplies commenced just eighteen months 





Secretary for the Colonies, and by that 
cabinet, the whole circumstances of the 
case, and of the measure founded on those 
circumstances, were carefully examined, 
and it was unanimously agreed, that af- 
fairs had arrived at such a crisis, as to 
make any further tampering with the 
subject highly dangerous, and that steps 
must be immediately taken for suspending 
the operations of the Act 1 William 4th, 
chap. 20. What had been the course 
since, and what was the result ? He would 
not trouble the House with many details, 
but he would call their attention to what 
Lord Gosford had said on the subject on 
the 12th March, 1836:— 

** We are far advanced in the fourth year 
since there has been any appropriation of prow 
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vincial funds to the use of government; and 
although a sum, temporarily contributed from 
the British Treasury, has relieved the civil 
officers so far as to give them one year’s salary 
during that period, the third year is passing 
away, during which they have not had the 
smallest fraction of their earnings in the service 
of the public. The distress and embarrass- 
ment which this state of circumstances has 
inflicted on the functionaries of the province, 
may be easily conceived. Many are living on 
money borrowed at an exorbitant interest ; 
some cannot but be reduced to the verge of 
ruin: and to show that this suffering of indi- 
viduals is not unattended with danger to the 
general welfare, it may be enough to remark, 
without painfully dwelling on private circum- 
stances, that the judges of the country are 
amongst those who are left, to provide for 
their subsistence as best they may, after three 
years’ stoppage of their official incomes.” 


This letter from Lord Gosford was re- 
ceived by Lord Glenelg some time in 
June, 1836, and an answer was sent in 
the same month; and what was the an- 
swer to this tale of distress and ruin? 
Why, the answer was, that “his Majesty’s 
ministers were quite confident there must 
be some mistake”; and Lord Glenelg 
further communicated to the Chief Com. 
missioner, that ‘* conscious that measures 
had been adopted with an earnest solici- 
tude for the welfare of all classes of 
Canadian subjects, his Majesty waits with 
tranquillity the result of this long and 
painful struggle.” It was possible that 
Lord Glenelg might await the result with 
great tranquillity, but he was sure that 
no other colonial minister in the world 
could do so. In the same communication 
Lord Gosford was desired to ascertain from 
the House of Assembly, whether there 
was not a mistake in the matter. Lord 
Gosford put the question, and was told in 
so many words, that there was ‘ no mis- 
take” in this case at all events; and the 
House of Assembly intimated, that they 
thought they had expressed themselves in 
terms which it was impossible to misun- 
derstand. Such was the position of Ca- 
nadian affairs; such were the perilous 
circumstances under which Ministers came 
down to the House with their resolutions, 
talking about their extreme reluctance to 
take any unconstitutional steps, their de- 
sire to limit themselves within the nar- 
rowest bounds which the exigencies of the 
case required, showing their teeth, but 
not daring to bite. But he would put it 
to the House, what were these inadequate, 
these insignificant proceedings — these 
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“« waitings a little longer,” but a premium 
for continued and enlarged demands on 
the part of the Assembly? He would not 
follow up the parallel which had been 
instituted between this question and that 
of Ireland; but he would just call to the 
recollection of Ministers, a sentiment in 
reference to Ireland, uttered by a noble 
Friend of his not then in his place, and 
much cheered on the opposite side, to the 
effect that “if the majority of the people 
demand a change, that change must be 
conceded ; and if it be not deemed suffi- 
cient, further concessions must be made.” 
Now, let the House reflect that this sen- 
timent would be treasured up and applied 
to their own case by the people of Lower 
Canada ; that moreover they would read 
the speech of the noble Secretary at War, 
and still more the speech of the right hon, 
Member for Taunton—a man universally 
known, loved, and looked up to—whose 
opinion would carry with it great weight, 
and who had declared that he considered 
an elective Legislative Council a most 
desirable thing. What would be the in- 
ference naturally drawn from the various 
sentiments uttered by these and other 
Members of the House? Why, that-after 
a little coy, reluctant, amorous delay, the 
ministry would yield itself to the vigorous 
pursuit of the hon. and learned Member 
for Bath. What would be the conse- 
quence of an Elective Council? He 
much rejoiced to see in his place on 
this occasion his right hon. Friend the 
Member for Coventry (Mr. E. Ellice). 
No man had a greater knowledge, from 
long experience of the affairs of this 
province, than the right hon. Gentle- 
man; and no one could give a sounder 
opinion as to what would be the effect 
of the proposed measure on the province. 
He therefore trusted the right hon. Mem- 
ber would favour the House and the public 
with his candid opinion as to the adequacy, 
the wisdom, and the efficiency of the noble 
Lord’s proposition. The great body of 
British settlers in Lower Canada, who 
went out on the faith of finding there a 
copy of their free national institutions, of 
enjoying their national rights and national 
laws, were as opposed as the inhabitants 
of Upper Canada were to any of the in- 
novations of French republicanism. The 
hon. and learned Member for Bath told 
them the other night that the people of 
this country still retained their dull, stupid, 
bigotted, ignorant horror of French re- 
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publicanism. He rejoiced in the belief 
that the hon. and learned Member was 
perfectly correct in his supposition; and 
however dull, stupid, bigotted, and igno- 
rant the hon. Member might think him for 
saying so, he could assure the hon. and 
Jearned Member that he shared the feeling. 
He could never hear without horror the 
combination of these two words “ French 
republicanism.” The concession of an 
elective Legislative Council would remove 
the only check to the tyrannical power of 
the dominant majority,—a majority, he 
would remark, in numbers only, for in 
wealth, in education, in enterprise, it was 
greatly inferior to the minority of 150,000 
settlers of British descent. One thing 
was certain, that if those British settlers 
found themselves deprived of the pro- 
tection of the Government here they would 
protect themselves. The hon, and learned 
Member for Bath threatened that if we did 
not admit these demands we should be 
hooted from the shores of America, and 
that he himself would set on foot a system 
of seditious practices and seditious publi- 
cations on the American frontier. Against 
such a movement as this the present re- 
solutions presented no remedy. He 
would venture to say that in six months 
after the institution of an elective Legis- 
lative Council the British population of 
Lower Canada would have determined 
that, the protection of the mother country 
being withdrawn from them, they must 
take measures for protecting themselves, 
True they were a numerical minority; but, 
to increase their strength, they would call 
in aid from the great body of their com- 
patriots in the upper province, in Nova 
Scotia, in New Brunswick, and, if need 
were, the great British family in the 
United States; everything in their power 
would be done to rescue themselves from 
the possibility of succumbing to French 
republicans. The hon. and learned Mem- 
ber stated, that this was not a question 
between races; but what said the Com- 
missioners? Did they look at the question 
in the same light? The Commissioners 
expressly stated, ‘ the great majority of 
the people of direct British descent, while 
they are firmly united in opposition to an 
elective Council, are nearly as uncon. 
nected with the holders of office as are the 
body of French Canadians; and the office- 
holders themselves, beyond the sphere of 
their own immediate duties, are little re- 
markable for anything but the exemplary 
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severe sufferings inflicted on them by the 
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Assembly. We do not know where any 
persons are to be found of British descent 
who enjoy any influence in society, and at 
the same time wish for an elective Council ; 
whilst of the higher class of French Ca- 
nadians there are several who have no 
desire for it. And if we look to the poorer 
classes of the community, we shall find 
that the feeling is equally intense, to say 
the least, in the British population, against 
the proposed change, as it is amongst the 
French Canadians in favour of it.” What 
said the Commissioners further on this 
subject ? They looked to the consequences 
of an elective Council, and proceeded to 
remark as follows :—‘ Turning now to the 
consequences of an elective Council, we 
are not to suppose that the party now so 
violent in demanding it would sit down in 
quiet thankfulness and submission if it 
were granted. It is looked to, we must 
consider, not as an empty name, but rather 
as a means towards further ends. Neither 
are we left entirely in the dark as to what 
those ends may be. We will not enter 
upon the field of conjecture as to the 
various steps which might mark the pro- 
gress of their demands, but simply point 
out that two at least have already been 
announced which, it appears to us, whilst 
England has a shadow of authority, it 
must be impossible, because dishonourable, 
to grant. The first is the repeal of the 
Tenures Act, without a guarantee for the 
titles that have been acquired under it; 
the second, the abrogation of the charter 
of the Land Company.” Such would be 
one of the consequences of an elective 
Council, and further consequences of 
scarcely less importance were more than 
shadowed forth, and how did the noble 
Lord propose to meet this?’ The proposed 
resolutions told them that “ in the existing 
state of Lower Canada, it was unadvisable 
to make the Executive Council of that 
province an elective body, but that it was 
expedient that measures should be 
adopted for securing to that branch of the 
Legislature a greater degree of publiccon- 
fidence.” Ought they not to know what 
those contemplated measures were before 
they in the House of Commons affirmed 
the resolutions 2? They had the resolutions 
of the House of Assembly. They told 
them that their eflorts would be unceasing, 
for an elective Council; that the only 
way in which the Government of this 
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country could ever hope to enjoy the con- 
fidence of the people must be by giving 
them an elective Council—a Council sub- 
mitted to and in accordance with their 
feelings and the feelings of the country. 
Why were they to be asked to vote for 
these vague resolutions, attempting to do 
something of which they knew not what 
would be the effect, or what was the object? 
He would say, let them not do what they 
had been doing from the commencement 
of this commission to the end of it; 
let them not raise expectations which 
they never intended to fulfil; let them 
not go on uttering vague words and 
doing nothing, for the effect of such a 
course would be this, and only this—it 
would weaken the force of a declaration 
of principle, and give to no human being 
the power of stating what indeed was the 
principle they took their stand upon. If 
they desired to surrender Lower Canada, 
let them do it at once; but if they surren- 
dered Lower Canada, they must recollect 
they surrendered with it Nova Scotia and 
New Brunswick, and they cast off in 
Lower Canada alone 150,000 of their 
British fellow-subjects, who clung to them 
for protection against a tyrannical majority 
—who confided in the faith of the British 
Parliament, that it would not allow its en- 
gagements to them to be violated—who 
entreated it to allow them to continue in 
the undisturbed enjoyment of the law and 
liberties conferred on their ancestors, who 
themselves did not claim the power of 
tyrannising over their neighbours, but who 
did claim the privilege of exercising 
under the British crown the privileges of 

ritish subjects, and who, if they flung 
them off—if they abandoned them to their 
own resources, were doomed to sink in the 
wide-spreading democracy of the time. 
Let them not sacrifice their engagements 
to the prejudice rather than to the sound 
opinions of a party—he meant the 
French Canadian population—who had 
had granted to them a constitution as free 
as any nation could give to them—whose 
freedom was limited only by that absolute 
control which was necessary to secure the 
connexion between them and the mother 
country, but who called those whose in- 
terests were identical with the interests of 
the mother-country by the name of 
étrangers, after sixty years’ habitation with 
them. The French Canadians lived ander 
the lightest taxation of any people on 
earth; their only security for the absolute 
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laws and feudal customs to which they 
clung was in the protecting power of this 
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empire. If that protection were removed, 
in a short time would follow the utter 
destruction of their nationality, which 
would be merged in the one great, absolute, 
native-American republic. He felt that in 
stating his views he had detained the 
House for a considerable time ; but he also 
felt that this was an occasion on which 
nothing should be reserved. His only 
difficulty in regard tohis vote was, not in 
supporting his Majesty’s Government, but 
in entreating them to support themselves ; 
and if hon. Gentlemen on his side of the 
House saw any difficulty in the way of 
their compliance with the resolutions pro- 
posed, the inadequacy and weakness: of 
which he felt strongly himself, he would 
beg them to remember that it was a ques- 
tion now whether they would throw the 
whole of the weight of their influence into 
the British scale and whether they would 
assist or compel the Government to main- 
tain entire the British possessions, in North 
America, If Government felt any diffi- 
culty on account of the kind of support 
they met with for their resolutions on his 
side, he begged to remind them that on 
the question that was discussed the pre- 
vious evening, if the votes of his Friends 
had not been thrown into their scale the 
result must certainly have been different. 
Ministers should not now have to complain 
of receiving the same kind assistance to 
which they had been deeply indebted on 
that occasion. 

Viscount Howick confessed he had 
never heard any speech of his noble Friend 
with greater pain than the one he had just 
concluded, It was much to be regretted 
it should go forth to the peopleof Canada 
that a person who had deservedly so much 
weight and influence and authority in this 
House and in the country, had held 
language so completely the reverse of 
conciliatory, and conceived in so arbitrary 
a spirit. That such an individual should 
recommend measures of the arbitrary cha- 
racter of those recommended by his noble 
Friend he regretted deeply, and more 
especially for the sake of his noble Friend 
himself. But it was some consolation to 
him for the pain he felt at this speech, 
that he trusted it would act in some degree 
as an antidote to the very florid speech 
of the hon. Member for Bath. He trusted 
the hon. Gentleman would begin to feel 
that they were not quite such tyrants as 
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that hon. Gentleman represented them. 
He thought that these two pictures, which 
were equally exaggerated, and opposite as 
they could be in their main features, would 
show in its true light the policy of his 
Majesty’s Government, and would go far 
to convince the House that they had es- 
tablished a claim to be considered moderate 
men, by avoiding the weakness of improper 
concession on the one side, and by admit- 
ting the force of justifiable claims on the 
other. His noble Friend began his speech 
by expressing a hope that there would be 
an almost unanimous expression of opinion 
on the part of the House in the coming 
division ; but towards the close of his 
speech he seemed to have forgotten his 
own recommendation, inasmuch as he 
brought forward arguments which, if good 
for anything, were good for this, that the 
House should not approve of the resolutions 
before it. After so long a debate he felt 
it was incumbent on him to compress into 
the smallest possible space the observations 
which he had to make in reply to his 
noble Friend ; but he could not avoid 
requesting the particular attention of the 
House to some of the points in his noble 
Friend’s speech, before going to the 
immediate question before them. His 
noble Friend had made some remarks on 
the dispatch of Lord Glenelg, in answer 
to one from the present governor of Lower 
Canada, after attempts had been made in 
vain to obtain supplies in 1836; and his 
noble Friend had commented with great 
severity on the expression in that dispatch, 
in which Lord Glenelg had stated that 
it was not desirable immediately to propose 
any measure in relation to the matter to 
Parliament. That noble Lord had said 
it might be well to make another trial with 
the House of Assembly, and wait to receive 
the answer. His noble Friend observed, it 
might be well for Lord Glenelg, who wasnot 
personally suffering, togivethis answer, but 
it was cruel, it was merciless to those who 
were exposed in the colony, by the course 
taken by the House of Assembly, to the 
greatest distress. His noble Friend ought 
surely, before he made such an observa- 
tion, to have acquainted himself with the 
facts of the case, which he might have 
obtained from the dispatches lying on the 
table of the House. If he had consulted 
them, he would have seen that Lord 
Glenelg did not leave the judges and other 
official persons who were entitled to 
salary without assistance or resources ; 
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on the contrary in writing his dispatch he 
told the Governor to appropriate, in order 
to relieve the pressing necessity of those 
persons the funds arising from the terri- 
torial and casual revenue, which would 
remain at the disposal of the Treasury, 
until, in the event of a successful termina- 
tion of the negotiation with the Assembly, 
they should be placed under the control 
of the provincial legislature. The sum to 
be so appropriated was 30,000/., equal to 
one year’s salary of the judges and others ; 
and having it in his power in this way 
to meet part of the distress of his Majesty’s 
servants, he delayed till the latest period 
an application to that House. His noble 
Friend asked how came there to be this 
delay on the part of those Members of the 
Government who were Members of the 
Cabinet in 1834. Nowhe thought -his 
noble Friend was taking a course not 
perfectly consistent with usage in referring 
in a debate in that House to Cabinet pro- 
ceedings. He was not in the Cabinet at 
that time, and he therefore could not 
undertake to say what course was taken ; 
but he might observe that it was not a 
necessary conclusion that the Cabinet was 
unanimous with respect to the bringing in 
of the Bill to which his noble Friend had 
referred. If the Cabinet was unanimous, 
he could not help attributing this to the 
weight which the authority of his noble 
Friend was likely to possess, and to the 
influence which, as Secretary of State, his 
opinion must have had with his Colleagues, 
But whatever might be the case with others, 
his own opinion had undergone no change ; 
for his noble Friend was aware, that 
if that measure had been persevered in, 
he would have resigned the office he 
then held. He was aware also, that the 
Cabinet of that day, in agreeing in that 
measure, did not agree to it alone, or 
as a single measure. His noble Friend 
had leave to bring in the Bill, but with 
this condition, that he should at the same 
time move for a Committee, to which 
should be referred all the questions in- 
volved in the Canadian differences ; and 
with this further condition, that his noble 
Friend should not make his motion till 
that Committee had investigated those 
grievances which were alleged by the As- 
sembly to be the cause of the course they 
had pursued. His noble Friend by his ges- 
ture seemed to deny that there had been any 
such conditions ; but he appealed to his 
right hon. Friend, the Member for 





129 Affairs of Canada 


Taunton (Mr. Labouchere), to the hon. 
Member for Bath, and to the noble 
Lord himself, to confirm the cor- 
rectness of the statement he was now 
about to make. What he said was, that 
in that Committee on two separate days— 
before the time when his noble Friend re- 
signed his situation in the Government 
on two separate days, notice was given of 
an intention to take the sense of the Com- 
mittee as to the propriety of recommend. 
ing to the House the Bill suspending 
the Act of 1831. He had a written 
record of what took place on that 
occasion. On two days notice was 
given of the intention to bring that sub- 
ject under the consideration of the Com- 
mittee, and on both those days, from dif- 
ferent causes, that intended discussion 
was postponed. So much for the delays 
which had taken place, and the want of 
entire conformity on the part of those 
members of the present Government who 
were members of the Cabinet of 1834. 
He came now to that more serious 
question his noble Friend had raised as 
to the propriety of the measure before the 
House. His noble Friend told them that 


this was no time for half measures; that 
they must take one course or the other. 


This was not a question of whether he 
would support his Majesty’s Government 
or the hon. Member for Bath; he had 
no hesitation as to that; he admitted 
that they must bring forward some mea- 
sure to overcome the opposition of the 
House of Assembly, but he contended 
that the course proposed was wrong, be- 
cause it was inefficient. There were two 
measures which might be adopted, if it 
were thought proper not to concede all 
that was demanded by the Canadians. 
There was that line of policy which his 
Majesty’s Government recommended, and 
there was the stronger course recom- 
mended by his noble Friend himself. His 
noble Friend complained that the reso- 
lutions were not sufficiently stringent; he 
wished his noble Friend had described 
a little more fully what course of policy 
he would adopt. His noble Friend said 
they must be prepared to meet the con- 
tinued hostility of the House of Assembly 
of Lower Canada, and that being the case 
he would probably have taken his stand on 
the Legislative Council as it now existed, 
and would have proposed the very mea- 
sure which he would have brought forward 
in 1834—he would have come forward 
VOL, XXXVII. {hi} 
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with a measure for the repeal of the Act 
of 1831. Would that course have been 
successful? Did his noble Friend sup- 
pose that he could have permanently 
carried on the Government in the face of 
the opposition of the House of Assembly 
by the means he proposed? His noble 
Friend had quoted several passages from 
the report of the Commissioners. He 
had quoted, amongst others, from Sir 
G. Gipps, who, after recommending the 
very measure to which his noble Friend 
had adverted, thus stated what his hopes 
were of its success :— 


“‘ With respect to the working of the mea« 
sure, which, in default of any other, we have 
been forced to recommend, I cannot entertain 
the hope that, unless combined with others of 
a very firm and judicious, but at the same 
time, healing character, it will prove either 
efficacious or safe. The Assembly, by the 
suspension of the Act 1 and 2 Will. 4th, 
will be deprived, it is true, of a portion of its 
power, but it will still remain in possession 
of ample means of thwarting the Government, 
and these means we may expect to see it exert 
with an unscrupulous hostility. The suspen- 
sion of this Act is moreover the measure 
which they expect, for they had due notice of 
it in 1834, and for which they, to a certain 
extent, are prepared. The Assembly, even 
when deprived of the revenues of the 14th 
Geo. 3d, will retain its control over funds 
nearly twice as great as those in the hands of 
the Executive ; and although the House may 
not have power to dispose of them at: its 
discretion, it will, at any rate, be able to lock 
them up, and especially to prevent the appli- 
cation of them to any purpose favourable to 
the Government, or to the interests of the 
British party. It may also refuse to pass Bills 
sequel by the commercial interest, such, for 
instance, as Bills for the renewal of the chare 
ters of the Quebec and Montreal banks, both 
of which will expire in July, 1837. WhenI 
consider, therefore, the bitter hostility or rather 
fury,- with which the Assembly will be ani- 
mated against the British Government, and 
against British interests; the invectives which, 
under the direction of its practised leaders, it 
will pour forth against England ; the power it 
will possess of spreading disaffection within 
the province, and inviting interference from 
without, Iam at a loss to imagine how the 
Government can be carried on with advantage, 
and I cannot help fearing that we shall, ulti- 
mately, be driven to abandon the country. 
with all the shame of failure upon us, or t» 
maintain it at a cost infinitely beyond it. 
value.” 


This was the testimony of one of the ve: 
persons by whom the measures of his nel : 
Friend were recommended, and the Hev.- 
saw what were his hopes of success. Wi... 
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reference to his noble Friend’s complaint, 
he was not prepared to say, that any mode 
of carrying on the Government under 
a popular constitution could be devised 
by which a permanent resistance to the 
popular branch of the Legislature could be 
maintained ; he believed that with regard 
to every nation such a proposition was an 
absurdity in itself. Hecould not imagine 
that any man could look forward to the 
prosecution of such an attempt; he still 
most earnestly clung to the hope of an 
accommodation with the House of As- 
sembly and the people of Lower Canada. 
His noble Friend had referred to the 
statement of the hon. and learned Mem- 
ber for Bath that the press of America 
was constantly exerting itself to excite the 
people against the Governmentof this coun- 
try, and his noble Friend asked what remedy 
they proposed for this evil? Let him ask 
his noble Friend what remedy he himself 
5 sel If they suspended the Act of 

831 to-morrow, if they adopted all the 
views of his noble Friend, by what means 
could they control or prevent the perpetra- 
tion of those acts of sedition to which he 
had adverted ? What his noble Friend 
proposed was, to throw away all hopes of 
conciliation; openly, and without a 
chance of accommodation, he would come 
to issue with the House of Assembly. 
How would he work a popular Govern- 
ment in Canada with that feeling which 
the course he recommended would excite 
against it? The right hon. Baronet who 
sat near his noble Friend stated in an 
admirable speech he delivered some time 
since, that the Government of this country 
could not be carried on in opposition to 
the House of Commons. He would say, in 
like manner, it was impossible that they 
could maintain the Act of 1791,and govern 
Canada in open defiance of the popular 
branch of the Legislature. He saw a smile 
upon the face of his noble Friend, as if he 
had made an admission that was fatal to 
the whole policy of their Government. 
But he denied that such was the fact; the 
measure they proposed did not profess to 
meet such a case as that of an irreconcile- 
able breach with the Assembly, it was to 
an accommodation with that body that he 
looked. He would say to the people of 
Canada, that Ministers could not and they 
would not make certain concessions which 
were demanded of them; and if they 
should be insisted on, they might be de- 
nied hereafter to adopt measures of rigour 
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which were alien ‘to their feelings, but 
which a stern and dire necessity might 
compel them to resort to. For the pre- 
sent, however, looking to the means of car- 
rying on the Government, he would only do 
what was necessary to relieve the executive 
officers and the judicial officers from the 
pressure that now was on them ; while at 
the same time he would say to the people 
of Canada, he was willing to enter into an 
accommodation with them, to agree to what 
would be fair terms with them, and todo that 
which would be just and equitable to all 
parties. That was, he declared, the prin- 
ciple of policy upon which the Govern- 
ment was prepared to act. He did not 
deny that success might not be attained by 
the Government. It was far from him to 
say that such a line of policy must certainly 
be successful. Their measures might fail— 
they might not be able to attain the object 
that they had in view; and should all 
their efforts be attended with an unfortu- 
nate result, what would be the conse- 
quence? Why, they would still have 
it in their power to take the course which 
his noble Friend had proposed, or they 
might even adopt still stronger measures 
if necessary. And if all attempts at con- 
ciliation failed, then the Legislature would 
have to determine between one of two 
things, they might determine upon govern- 
ing Canada upon principles different from 
those of the Act of 1791, or they might 
withdraw their protection from that colony. 
He would not disguise, that the alternative 
was of a fearful description. It was an 
alternative to which he trusted and believed 
they would never be driven. The alternative 
was bad for all parties, and one that, in 
his judgment, could not with calmness be 
contemplated. The consequences would 
be most injurious to the interests of the 
Canadians, and, above all, to those of the 
French Canadians. If the question were 
important to this country and to the British 
Crown, he thought that it was still more 
highly important, he might say doubly 
important, to the people of Canada, that 
they should retain the advantage, the aid, 
and the countenance of the power of this 
country. The blessings that resulted to 
the Canadians from the connexion, he 
believed to be so great that he could not 
suppose that the people of that country 
would come, after maturely considering 
all these things, to such an alternative, he 
could not believe that they would reject 
the terms that would be offered to them. 
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But his noble Friend said, that they dught 
to take their stand in support of the 
Legislative Council as it now existed, he 
had condemned the expressions used by 
his right hon. Friend, the Member for 
Taunton, respecting the constitution of the 
Council and more particularly his reference 
to the speech of Mr. Foxin 1791, andhehad 
also asked them what they meant by the 
expression used in the resolutions with 
regatd to the Legislative Council. He at 
once asked in reply to such observations, 
was it possible to take as their ground of 
defence the Legislative Council as it now 
stood? He asked his noble Friend 
whether he had given an attentive consi- 
deration to the passages in the general 
report adverting to that council, which 
even in its origin was admitted to be but 
an experiment? It was stated distinctly 
in the report that the system of nomination 
adopted with respect to that council was 
a vicious one, and that it afforded neither 
security to the throne nor confidence to 
the people. It was stated, too, by the 
Commissioners, that even during theirown 
residence in Canada the council had re- 
jected bills which were of great public 
good ; and it wasclearfrom their experience 
of the present constitution of the Council 
that it was not quite suited tothe Canadians. 
Why, then, in the face of the Report of their 
Commissioners—of Commissioners, too, of 
their own nomination, was it possible for 
them to declare that the Legislative Coun- 
cil, a8 at present constituted, was such 
that, under no circumstances, it was to be 
departed from. Was it not even avowed 
by Mr. Pitt that it was an experiment 
at the time that it was adopted? Was 
not his noble Friend aware that its 
adoption was a deviation from the whole 
of the policy adopted with respect to other 
colonies? Was not his noble Friend 
aware that a council, such as it was, in 
Upper and Lower Canada never before 
existed in any one of the British colonies ? 
It never before existed, and never since had 
existed. Mr. Pitt had unfortunately de- 
parted from the usual form adopted with re- 
spect to other colonies. There was no such 
institution in Nova Scotia, in New Bruns- 
wick, in Jamaica, or in the West-India 
islands. In all these there was to be found 
a council different from that which existed 
in Canada. The Canadian council did 
not represent the Crown, nor was it elected 
by the people, and it was one over whom 
there was no species of control whatever. 
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It appeared to him that this was the ori- 
ginal fault, and a great fault it was. But 
now, as to making the Couittcil elective, 
if, for the reasons assigned by the Com- 
missioners, they were for refusing the 
change that was proposed, it did not follow 
that because they were not prepared to 
make the Council elective, that therefore 
they were to maintain it precisely in its 
present condition. His noble Friend had 
said, that the words contained in their res 
solution, referring to this point, were very 
vague —that they talked of the Legislative 
Council having more of the public confi- 
dence than it now possessed. He begged 
to state—as it had been already mentioned 
by his noble Friend (Lord J. Russell), in 
introducing this subject, that the resolu- 
tions proposed were to be the ground work 
of a bill—that an Act of Patliament was 
necessary to carry into effect the views of 
the Government, and in that Act of Par. 
liament certain improvements were pro- 
posed to be introduced with respect to 
the constitution of the Legislative Couns 
cil. They should prepare to remove from 
the Legislative Council those who were 
guilty of offences in certain circumstances 
—that legislative councillors should have 
the power of resigning; and certainly, 
beyond that, security would be afforded 
for having a more judicious choice of 
members of the Council. It might beim- 
possible to devise means for giving’complete 
security for a satisfactory choice of the 
members of the Council, but at least much 
impravement would be made and,more than 
that, he would say, that ifa plan could be 
devised such as would be satisfactory to 
the people of that pete any mode 
could be devised of practically improvin 

the constitution of that Council—in suc 

an improvement he for one would be most 
happy to agree. They would not be right 
in saying to a people of the numbers and 
the intelligence that the Canadians had 
now attained, “* Here is a constitution not 
more than forty years in existence—here 
is a novel experiment in legislation—here 
is a system that was never heard of before 
—here is an anomaly in legislation—here 
is one that you (the people of Canada) 
feel the effects of, and which you call 
upon us to alter but which we are deter- 
mined to maintain”-—they would not, in such 
a case, he concluded, be right in refusing 
such a demand, and they could not, in his 
opinion, in common justice refuse to 
accede to it. They would have no right 

| 
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to say to such a people, that here was a 
part of their institutions which, however 
ill it might be found to work, they would 
not consent in any munner to alter. 
In all free countries the institutions 
ought to be such as were calculated 
to produce the most good to the great 
body of the people. If they attempted 
to support and maintain any other 
—no matter what might be the aid 
they should obtain, or the power they 
could command—although they might for 
a shorter or a longer period prolong the 
contest, still they might depend upon it 
that, sooner or later, they would be de- 
f ated. He, for one, never would say to 
the people of Canada that where a neces- 
sary improvement was required, to that 
necessary improvement he would never 
consent. He trusted that the Parliament 
and the country never would adopt that 
mode of dealing with Canada. Such were 
the grounds upon which the policy of the 
Government rested, and upon that he 
hoped it would rest. But then they were 


told there was no chance of conciliating 
upon the one hand the Assembly of 
Lower Canada, and on the other that 
pit of the population that was op- 
posed to the Assembly. Although he was 


told this, he believed the people to be ac- 
cessible to reason, and that an accommo- 
dation might be effected between the 
parties. The hon. and learned Member 
for Bath told them that it was quite in 
vain to look for such accommodation. 
Even if he were so convinced, still he 
thought that the attempt ought to be 
made before they came to the last resort. 
Before they gave themselves up to despair, 
before they abandoned all hope of accom- 
modation, and proceeded in consequence 
to any extreme measures of coercion, they 
were bound to be able to show to the 
Canadians, and to the people of Great 
Britain that every possible attempt had 
been made at accommodation. He did not, 
however, think that the attempt would be 
hopeless. This opinion he founded upon 
the effects of the course pursued by Lord 
Goderich, in the two years that he had 
the honour of serving under that noble 
Lord, whose policy was founded upon 
the principles he had referred to, and 
which he believed, that his noble Friend, 
now Secretary of State, was prepared to 
follow up—this he knew, that the effects 


of such a line of policy was, that in the | 


year 1832, Mr. Papineau was left in a 
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minority in the Assembly, on this very 
question respecting the propriety of having 
an elective council. From the course 
then pursued, he found that it had the 
effect of rallying round the Government 
many men of moderate and independent 
opinions. He thought it then unfortunate 
that, at that time, those measures which 
were required to carry these views into 
effect, were not adopted as completely 
as they ought to have been. He knew 
that, from circumstances, it was impos- 
sible for his noble Friend (Lord Ripon) to 
do all that was requisite; but still, he 
said, that even what he did do, was 
attended with very great and beneficial 
results. For, previously to 1831, it was 
not merely the French Canadians that 
formed the party of Mr. Papineau, but 
there was also joined with them in strong 
and a strenuous opposition, many persons 
of great weight, influence, and authority, 
in that country, who were now to be found 
ranged in the ranks of the supporters of 
Government. Amongst others, he might 
mention Mr. Neilson. Mr. Neilson, who 
had, with regard to the Bill respecting 
the finances of Canada, proposed by Sir 
George Murray, given it his decided op- 
position, was found, since the conces- 
sions made by Lord Goderich, to be 
one of the supporters of the Govern- 
ment. If that course of policy were 
consistently and permanently carried into 
effect, they might overcome the opposition 
which they had to encounter, and put an 
end to all those unfortunate divisions that 
now existed. If already all that was 
required was not done, he regretted it; 
but that was, perhaps, beyond the control 
of the ministers. Whatever little influence 
he possessed, when he was in the Colonial 
Office, was given to carry into effect a 
course of conciliation ; and if it were to be 
done over again with the results before 
him, still he would exercise his influence 
in the same direction, There was not 
one step that at that time had been 
adopted which he now lamented, and he 
did hope that the House would make one 
more attempt at conciliation. Such was 
the course of policy he recommended, and 
was prepared to adopt. He recommended 
them to pursue a temperate and moderate 
course, until they were enabled to put an 
end to all these unfortunate and miserable 
disputes. 

Mr. Cressett Pelham was understood to 
say that he saw the Ministry were deter- 
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mined to pursue a course of policy to 
which he, as a lover of the constitution, 
never could agree. Though disagreeing 
with them, as the only alternative offered 
him of supporting them or espousing the 
side of the hon. and learned Member for 
Bath, which he could not possibly do, 
he was bound to vote for the resolutions. 

Mr. Leader had a few observations to 
make upon the speech delivered by the 
noble Lord, the Member for North Lan- 
cashire. That noble Lord ought to have 
remembered what a Minister of the Crown 
had said in the last century, when he pro- 
posed for the consideration of the House, 
measures to be ;applied to these North 
American provinces. ‘ He hoped,” he 
said, ‘‘ that they would enter into the dis- 
cussion deliberately and dispassionately, 
and have no recourse to violent language” 
—that they would not have anything of 
the ‘* animorum incendia.” 1f the noble 
Lord had remembered the wise advice of 
Lord North, he would have abstained from 
the violent, inflammatory, and insulting 
language he had used towards the Cana- 
dians. He thanked the noble Lord for 
that speech—violent and insulting as it 
was. It would, he believed, have the same 
effect upon the people of Canada as the 


speech of another noble Lord had upon the 


people of Ireland. The one had insulted 
the Canadians, as the other had insulted 
the Irish people. The noble Lord had the 
distinction of being called the evil genius 
of Ireland: he might now add to it the 
unenviable title of being called the evil 
genius of Canada. He oncemore thanked 
the noble Lord for his speech, and he con- 
gratulated Ministers upon having such an 
ally. With the permission of the Com- 
mittee, he would state that it was the in- 
tention of those with whom he acted to 
divide upon every resolution, and to dis- 
cuss the question on every occasion pos- 
sible. 

Mr. Roebuck wanted to know if the 
House had come to the determination of 
proceeding with the resolution without 
having before them the evidence given in 
1834? He must have an answer to that 
question before they proceeded to the next 
resolution. He would again ask the com- 
mittee whether they would decide on this 
question without having the entire of the 
evidence before them ? 

The three first resolutions being merely 
declaratory were agreed to. On the fourth 
resolution being put “ That, in the existing 
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staet of Lower Canada, it is unadvisable to 
make the Legislative Council of that pro- 
vince an Elective body ; but that it is expe- 
dient that measures be adopted for securing 
to that branch of the Legislature a greater 
degree of public confidence,” Mr. Leader 
proposed his amendment as follows—to 
leave out all the words after the words 
‘‘ Lower Canada,” in order to add the 
words ‘* It is advisable to make the Le- 
gislative Council of that province an 
Elective Body:”—Question put, “ That 
the words proposed to be left out stand 
part of the proposed resolution.” On this 
question the Committee divided. Ayes 
318; Noes 56:—Majority 262. Main 
question again put. 

Sir G. Grey said, that after this division 
he trusted no further opposition would be 
thrown in the way of the views of Govern- 
ment on this subject. 

Mr. Roebuck said, that a direct appeal 
having been made to him by the noble 
Lord opposite, in reference to the evidence 
of the Committee on the affairs of Canada, 
upon which he believed this question 
greatly depended, he felt called upon to 
demand the publication of that evidence, 
Till they were in possession of it he should 
oppose further proceedings. He knew 
the impression which had been made on 
the House by the observations of the noble 
Lord, an impression which must make it- 
self speedily felt out of doors; and he 
maintained that under these circumstances 
the House ought to allow him to have the 
evidence upon which he so much relied, 
and not in the absence of it to vote away 
the liberties of a whole people. The hon. 
Baronet, alluding to the large, the over- 
whelming majority by which the minis- 
terial measure had been carried to-night, 
expressed a hope that no further op- 
position would be made to it. He begged 
the hon. Baronet to recollect that he (Mr. 
Roebuck) went out in as small a minority 
on the Irish Coercion Bill. He moved 
that the Chairman do report progress. 

Mr. Robinson, as a Member of the Com- 
mittee in question, begged to state why 
he was opposed to the publication of the 
evidence adduced before it; namely, that 
it was an ex-parte statement. The inquiry 
of the Committee was cut short when the 
noble Lord then at the head of the depart- 
ment went out of office: the evidence up 
to that period had been all on one side of 
the question, there not having been time 
to call the evidence on the other side; 
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The Chairman again read 
resolution, and then put Mr. 
amendment that the Chairman 
gress. 

The Committee divided on the Amend- 
ment :—Ayes 39; Noes 287 ;—Majority 
248. 

The Chancellor of the Exchequer 
begged the House would consider that 
they really had before them all the inform- 
ation they could possibly require. Still 
it was not his wish, and he had no disposi- 
tion to conceal from the House any one 
public document which they pleased to 
call for, but hon. Members would recol- 
lect that the subject of Canada was no- 
ticed in the King’s Speech, and the hon. 
Member for Bath had been aware, from 
the commencement of the Session, of the 
existence of this evidence, and if he had 
thought its production material to the 
matter at issue, he might have moved for 
it. If he considered the papers before the 
House incomplete without the evidence 
taken before the Committee, he should 
have moved for the production of these 
documents. It was quite true, that the 
case was somewhat varied by the circum- 
stances which had occurred in the course 
of this discussion. Allusion had indeed 
been made to the evidence taken by the 
Committee, but more with the view of 
pointing out the different courses of pro- 
ceeding ofthe respective Governments than 
for the purpose of explaining the subject 
matter of this particular resolution. He 
was disposed to do anything that the 
hon. Member wished, that did not amount 
to a question of mere delay, and nothing 
but delay. Before the House broke up 
that night, he would move for the produc- 
tion of the papers referred to, and they 
should be laid on the table of the House 
the next day. He was reminded that the 
original papers had been burnt in the fire 
which consumed the Houses of Parliament; 
but the Members of the Canada Commit- 
tee were in possession of the documents 
relating to the question, unless indeed any 
of them had parted with their copy. He 
had his own minutes of evidence, and if 
the House would permit him, he would 
Jay them on the table of the House the 
next day, for the use of hon. Mem- 
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would then be available for discussion. 
He, however, must tell hon. Members, 
that if they asked for this evidence not for 
the purpose of information, but for the 
purpose of protracting the measure, he 
could not consent to an application which 
was calculated to promote an undefined 
delay. He had shown the hon, Gentle- 
man that he would get the full benefit of 
these documents if the course which he 
recommended were adopted, as every 
possible use might then be made of them 
in argument, and therefore he hoped that 
he would acquiesce in this suggestion. 
Mr. Harvey did not rise at the present 
moment to enter upon the general merits 
of the question, but to urge the impor- 
tance of placing on the table of the 
House, the evidence upon which the noble 
Lord had laid so great stress. It was due 
to him—it was due to the House, which 
had to decide—it was due to British 
interests, and above all, to the feelings of 
Canada; for it had been argued, and the 
evidence was alluded to in support of the 
charge, that the people of Canada had 
violated her express engagements, and 
thus brought about that state of things 
which originated the present measure. He 
admitted and admired the spirit of the 
noble Lord, it was bold, frank, and elo- 
quent, of all his many able speeches, it 
was one of the best; yet worth depended 
mainly upon the accuracy of his represen- 
tations, of the evidence to which he had 
referred, and upon which he had dwelt 
with great earnestness ; and this evidence 
ought to be forthwith adduced, and be- 
fore we aflirmed the first proposition, 
which was, in fact, the essence of the 
whole question—To decide first, and hear 
and read evidence after deciding, was that 
species of one-sided Legislation, that 
ought at all times to be deprecated ; but 
upon a vast question like that now before 
the House, involving as it did the mo- 
mentous issue of peace or war—we ought 
to be peculiarly solicitous to give to our 
decision the weight of sober thought and 
an enlightened judgment, It was impor- 
tant to observe that the resolution now 
proposed to be affirmed, did not propound 
ageneral principle, which the House was 
to affirm or deny—that would require no 


evidence given before aCommittee, but the 
House was invokedto affirm that an elective 
council in Canada was inexpedient, which 
implied altogether a question of fact, and 
thus rendered testimony of whatever kind 


bers. The hon. and learned Member for 
Bath, no doubt, was in possession of his 
Own minutes of evidence, and the copy 
which he would lay on the table would be 
all that was necessary, as that evidence 
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bearing upon the subject, of primary im- 
portance. With these feelings strong 
on his mind, and deprecating anything 
wearing the appearance either of faction 
or precipitancy, he should feel it his 
duty to concur in divisions until six 
o’clock in the morning, unless the evi- 
dence was first agreed to be laid upon the 
table of the House. 

Mr. Ward observed that the greater the 
weight which attached to the speech of 
the noble Lord, the more essential it was, 
that the evidence which had been given 
before the Committee should be produced 
before they could determine so vital a 
question as this. 

Lord Stanley begged to say, that he laid 
no great stress on the evidence taken before 
the Committee. He did not rest his 
arguments on that evidence, but heshowed 
that it contained the whole of the informa- 
tion which was now derived from the Com- 
missioners’ report. He had mainly alluded 
to that evidence in order to show that the 
Government had followed out the recom- 
mendations, and he wished it had been 
done sooner, which had been formerly 


given, and to state what were the views and 
objects which were openly avowed by the 
parties represented by the ‘hon. Member for 


Bath. 

Mr. Roebuck said, that the noble Lord 
had already forgotten one part of his 
speech, namely, that which related to a 
charge of a breach of faith on the part of 
the Canadian Legislature. Now, in the 
evidence, there was proof that the noble 
Lord had quite misunderstood that part of 
it. There was no stipulation of the kind 
mentioned by the noble Lord, on the part 
of the Canadian people; and if there 
had been, they had more than fulfilled it, 
Now when they came to ground a resolution 
on the conduct of that assembly, he 
claimed it as a matter of right, and not as 
a matter of courtesy, that all the evidence 
that could be produced should be laid 
before the tribunal which pretended to 
come to a decision on the subject. The 
Chancellor of the Exchequer had also 
forgotten something which his Government 
had done. When he applied for the 
evidence it was first promised and then 
refused, but now that he had made out a 
case that touched the House, the right 
hon. Gentleman was ready to produce it. 
The Chancellor of the Exchequer’s conduct 
to him had been somewhat unhandsome. 
What did the right hon. Gentleman mean 
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byéhe insinuation of “ parting with thei 
copy 7” He had brought a charge against 
tha right hon. Gentleman. He did not 
insinuate that he had broken his promise, 
bué he said openly that he had done so. 
He had not hinted anything contumelious, 
but had distinctly told him what he 
thoughtofhim. He had not got his copy ; 
it had been destroyed, but the evidence 
did get to Canada, and was printed there 
but, not from his copy or through his 
means. He dared to say, that the Chancellor 
of the Exchequer had not got his copy. 

The Chancellor of the Exchequer. Yes, 
[ have. 

Mr. Roebuck. 
his ? 

Lord Stanley intimated that he had. 

Mr. Roebuck doubted whether the hon. 
Member for Worcester was in possession of 
hiss [Mr. Robinson replied in the 
aflirmative.]| He was only doing this to 
show how unhandsomely he had been 
treated ; and he would now only say, 
that if ever he had to ask any favour from 
the Chancellor of the Exchequer, which 
he should be very sorry to be compelled 
to do, he would beg of that right hon. 
Gentleman when he had any thing to say 
of him to say it with fairness and candour, 
and he need not say, with boldness, in- 
stead of throwing out insinuations against 
him. 

The Chancellor of the Exchequer te- 
marked that the hon. Gentleman and 
himself had been at issue on this point 
before, and if he would take the trouble of 
referring to the records of the discussions 
which then took place, he would find that 
what he now said was exactly what he 
had stated before. ‘The originals having 
been destroyed, the evidence was not 
strictly within the reach of the House ; 
but he tendered his own copy, and the 
copy of any other hon. Member, for the 
purpose of being laid on the table and 
made available for all the purposes of a 
discussion. If he were disposed to adhere 
to mere orm, he should say, that the 
House had no means of obtaining that 
evidence; but so far was he from depriving 
the Ho se ofall the information that could 
be required on the subject, that he 
suggested that if this demand were not 
made use of for the sake of delay how the 
difficulty might be obviated. In getting 
over that, he was quite willing to give 
every assistance. His noble Friend (Lord 
Stanley) had, as it appeared to him, 
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alluded to the evidence in order to show 
what was the position of different Govern- 
ments and his own position with respect 
to this question, and not for the purpose 
of dealing with the merits of the question 
itself; but, notwithstanding this, he 
would say that the evidence should be 
produced, and should be printed in the 
quickest possible time. But when the 
hon. Member for Bridgewater declared 
that all the resolutions should be contested, 
and that the Bill for which these resolutions 
were the foundation should be fought in 
all its stages, and when he found the pro- 
duction of this evidence insisted on as a 
necessary preliminary, although he was 
most anxious to come to any fair arrange- 
ment, he could not consent to any unneces- 
sary delay. 

A discussion of some length, but of a 
desultory and personal character ensued 
relative to the production of the evidence 
taken before the Committee, and the pro- 
priety of further proceeding till it was 
produced, which was finally terminated by 
Mr. Hume moving, that the Chairman do 
leave the chair. He added, that he thought 
the best course that Government could 
adopt, would be to withdraw the resolu- 
tions altogether. 

The Committee divided on Mr. Hume's 
_ :—Ayes 14; Noes 76: Majority 

2. 

Main question again put, and after some 
further discussion, Mr. Harvey moved, that 
the Chairman report progress, on which the 
Committee again divided: —Ayes18; Noes 
164: Majority against the motion 146. 

Main question again put. 

Captain Berkeley was glad to see the 
result of this division, as it shewed that 
delay, and delay only, was the object, in 
endeavouring to wear out the patience of 
a large majority, and counting out the 
House. They had heard of the tyranny 
of a majority; but they saw what could 
be done by a miserable monopolising 
minority. His Majesty’s Ministers would 
see what would be the consequence if they 
did not pursue a straightforward course. 
He hoped they would not attempt to con- 
ciliate or make friends of those who must 
be enemies. 

Mr. Hume was for delay ; delay was his 
object, on the principle laid down by the 
Chancellor of the Exchequer, and lest it 
should go forth to Canada, that the House 
had acted before it had all the information 
it ought to have. They were taking this 
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severe course against the Canadians with- 
out information, and therefore he was for 
delay. 

Colonel Thompson was anxious to say, 
that he was for delay too. Delay was 
wholesome; he would give a guinea a 
minute for delay, if he could raise it, All 
thought, and especially all forethought, 
required time, and if time were not allowed, 
they could not come to a sound and safe 
conclusion. 

The Committee divided on the main 
question, ‘ that in the existing state of 
Lower Canada, it is unadvisable to make 
the Legislative Council of that state an 
elective body, but that it is expedient that 
measures be adopted for securing to that 
branch of the Legislature, a greater degree 
of public confidence :—Ayes 144; Noes 16: 





Majority 128, 


The House resumed. Committee to sit 


again. 


We subjoin the list of the first division, 
that on Mr. Leader's Amendment, the 
one which involved the principle at issue. 


List of the Ayus. 


Adam, Sir C. 
Ainsworth, P. 
Alsager, Captain 
Alston, R. 
Angerstein, J. 
Anson, hon. Colonel 
Arbuthnot, hon. II. 
Archdall, M. 
Ashley, Viscount 
Astley, Sir J. 
Bagot, hon. W. 
Bagshaw, John 
Baillie, H. D. 
Baines, FE. 

Balfour, T. 

Barclay, D. 
Barclay, C. 
Baring, F. T. 
Baring, F. 
Baring, W. B. 
Baring, T. 
Barnard, E. G. 
Barneby, J. 
Barron, H. W. 


Beckett, rt. hon. Sir J. 


Bell, M. 

Bentinck, Lord G. 
Bentinck, Lord W. 
Beresford, Sir J. 
Berkeley, hon, F. 
Berkeley, hon. C. 
Bewes, T. 
Biddulph, R. 
Blackburne, I.' 
Blackstone, W.S. 
Bolling, W. 
Bonham, R, F. 


Borthwick, Peter 
Bowes, J. 
Bramston, T. W. 
Brocklehurst, J. 
Brodie, W. B. 
Brownrigg, S. 
Bruce, C. L. C. 
Bruen, F. 

Buller, E. 

Buller, Sir J. Y. 
Burdon, W. W. 
Burrell, Sir C. 

Byng, G. 

Campbell, Sir H, 
Campbell, Sir J. 
Canning, hon. C, J. 
Canning,rt. hon, SirS. 
Cavendish, hon.G, H. 
Cayley, E. S.; 
Chalmers, P. 
Chandos, Marquess of 
Chaplin, Colonel 
Chapman, A. 
Chetwynd, Captain 
Chisholm, A. W. 
Clerk, Sir G. 

Clive, E. B. 

Clive, hon. R. H. 
Collier, John 
Compton, H. C, 
Conolly, E. M. 
Corry, rt. hon, H. 
Cowper, hon. W. F. 
Crawford, W. 

Crewe, Sir G. 
Dalbiac, Sir C. 
Dalmeny, Lord 
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Darlington, Earl of 
Denison, W. J. 
Denison, J. E. 
Dillwyn, L. W. 
Diveit, FE. 

Dottin, A. R. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hon, W. 
Dundas, hon. T. 
Dundas, J. D. 
Dunlop, J. 

East, J. B. 

Eastnor, Viscount 
‘Ebrington, Viscount 
Egerton, Lord Iran. 
ley, Sir J. 

Ellice, right hon. FE, 
Estcourt, I. G. 
Estcourt, T. H. 
Farrand, R. 

Fector, J. M. 
Feilden, W. 
Ferguson, R. 
Ferguson, G. 
Fergusson,rt.hon.R.C, 
Finch, G. 

Fitzroy, Lord C, 
Fleming, J. 

Folkes, Sir W. 
Follett, Sir W. 
Forester, hon. G. 
Forster, C, 8. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. Miles 
Geary, Sir W. 
Gladstone, T. 
Gladstone, W. E. 
Gordon, R. 

Gordon, hon. Capt. 
Goring, H. D. 
Goulburn, rt. hon, I. 
Graham, rt. hon. Sir J. 
Grant, hon, Colonel 
Greene, T. 

Gresley, Sir R. 

Grey, Sir George 
Grimston, Viscount 
Grimston, hon. E, I. 
Hale, R. B. 

Halford, H. 

Halse, J. 

Hamilton, G. A. 
Hamilton, Lord C, 
Handley, H. 
Harcourt, G. G. 
Harcourt, G. 8. 
Hardinge,rt.hon.SirH. 
Hardy, J. 

Hlastie, A. 

Hawkes, T. 
Hawkins, John H. 
Hayes, Sir E, S. 
Heathcoat, J. 
Heathcote, G, J. 
Henniker, Lord 








Herries, rt. hon. J. C. 
llillsborough, Earl of 
Hind, J. H. 
Hobhouse,rt.hon.SirJ. 
lope, H. T. 
Hotham, Lord 
lloustoun, G. 
Ifoward, P. II, 
Ilowick, Viscount 
Hughes, W. I. 
Ifurst, R. 1. 
Jackson, Sergeant 
Jephson, C. D. O, 
Jermyn, Earl 

Inglis, Sir R. HU. 
Johnston, A. 
Johnstone, Sir J. 
Johnstone, J. J. H. 
Jones, W. 

Irton, S. 

Kerrison, Sir E. 
King, E. B. 
Knight, LH. G. 
Labouchere, rt.hon.H. 
Law, hon. C. F. 
Lawson, A. 

Lefroy, A. 

Lefroy, right hon. T. 
Lemon, Sir C. 
Lennard, T. B. 
Lennox, Lord G. 
Leveson, Lord 
Lewis, D. 

Lewis, W. 

Lincoln, Earlfof 
Lister, E. C. 

Long, W. 
Longfield, R. 
Lowther, J. H. 
Lucas, E. 
Lushington, Dr. 
Lushington, C. 
Lynch, A. H. 
Mackenzie, S. 
Mackinnon, W. A, 
Macleod, R. 
Mahon, Viscount 
Mangles, J, 
Marjoribanks, 8. 
Marshall, William 
Martin, J. 

Maule, hon. F. 
Maunsell, T. P. 
Maxwell, H. 
Methuen, P. 
Meynell, Captain 
Miles, William 
Milton, Viscount 
Mordaunt, Sir J. 
Moreton, hon. A, HH. 
Morpeth, Viscount 
Morrison, J. 
Mosley, Sir O. 
Murray, rt.hon. J, A. 
Neeld, Ji 

Nicholl, Dr. 
Norreys, Lord 
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North, F. 
O’Ferrall, R. M. 
Oliphant, Lawrence 
Ossulston, Lord 
Palmer, R. 
Palmerston, Viscount 
Parker, M. 

Parker, John 
Patten, J. W. 
Pease, J. 

Pechell, Captain 
Peel, right hon. Sir R, 
Pelham, J. U. 
Pemberton, Thomas 
Pendarves, E. W. W. 
Philips, M. 
Philips, G. R. 
Phillips, C. M. 
Pigot, R. 
Plumptre, J.D. 
Polhill, F. 

Pollen, Sir J. W. 
Pollock, Sir Fred. 
Ponsonby, hon. J. 
Poulter, J.§ 
Powell, Colonel 
Price, 8S. G. 

Price, Sir R. 

Price, R. 

Pryme, G. 

Rae, rt. hon. Sir W. 
Ramsbottom, J. 
Reid, Sir J. lt. 
Rice, rt. hon. ‘f. S. 
Richards, J. 
Richards, R. 
Rickford, W. 
Robinson, G. R. 
Rolfe, Sir R, M. 
Ross, C. 
Rushbrooke, Col: 
Russell, C. 
Sandon, Viscount 
Scott, Sir E. D. 
Scott, J. W. 
Scourfield, W. LU. 
Scrope, G. P. 
Seale, Colonel 
Seymour, Lord 
Shaw, right hon. F 
Sheppard, T. 
Shirley, E. J. 
Sinclair, Sir G. 
Smith, J. A. 
Smith, hon. R. 
Smith, R. V. 
Smyth, Sir I. 
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Somerset, Lord G. 
Stanley, E. 

Stanley, Lord 
Stanley, W.O. 
Stewart, P. M. 
Stormont, Lord 
Strangways, hon. J. 
Strutt, E, 

Stuart, Lord J: 
Sturt, Henry Charles 
Surrey, Earl of 
Talbot, C. R. M. 
Tennent, J. E. 
Thomas, Colonel 
Thomson, rt. hon.C.P. 
Thompson, P. B. 
Thompson, Alder an 
Townley, RK. G. 
Trench, Sir F. 
Trevor, hon. A. 
Trevor, hon. G, R. 
Troubridge, Sir E. T. 
Turner, W._ 

Twiss, H. 

Tynte, C. J. K. 
Vere, Sir C. B. 
Vernon, G. H. 
Vesey, hon. T. 
Vivian, John Ennis 
Vivian, J. H. 
Vyvyan, Sir R. 
Wall, C. B. 
Walpole, Lord 
Wason, R. 
Wemyss, Captain 
Wayland, Major 
Whitmore, T. C. 
Wigney, I. N. 
Wilbraham, G. 
Wilbraham, hon. B, 
Wilde, Sergeant 
Williams, W.A. 
Williamson, Sir H, 
Wilson, H. 
Wodehouse, E. 
Wood, C. 

Worsley, Lord 

W oulfe, 8. 
Wrightson, W. B. 


Wynn, rt. hon, C, W. 


Young, G., F. 
Young, J. 
Young, Sir W. 


TELLERS. 
Stanley, EF. J. 
Steuart, R. 


List of the Nors. 


Aglionby, H. A. 
Baldwin, Dr. 
Beaumont, T. W. 
Blake, M. J. 
Brabazon, Sir W. 
Brady, D. C. 
Bridgeman, U, 
Brotherton, J. 


Browne, R. D. 
Buckingham, J, S. 
Bulwer, E. L. 
Butler, hon. P. 
Crawford, W. S. 
Elphinstone, H. 
Evans, G. 

Ewart, W, 
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Fielden, J. 
Fitzgibbon, hon. Col. 
Finn, W. F. 
Fitzsimon, C, 
Gaskell, D. 
Grote, George 
Gully, J. 
Ilarvey, D. W. 
Hector, C. J. 
Hindley, C. 
Holland, FE. 
Hume, J. 
Humphery, John 
Maher, J. 
Molesworth, Sir W. 
Mullins, F. W. 
Musgrave, Sir R. 
O’Brien, W.S. 
O’Connell, D. 
O’Connell, J. 
O'Connell, M. J. 
O’Connell, M. 


Palmer, General 
Parrott, Jasper 
Pattison, J. 
Power, J. 

Rundle, J. 
Ruthven, E. 
Tancred, H. W. 
Thompson, Colonel 
Thornley, T. 
Trelawney, Sir W. 
Tulk, C. A. 
Vigors, N. A. 
Villiers, C, P. 
Warburton, II. 
Ward, H. G. 
Whalley, Sir S. 
Williams, W. 
Williams, Sir J. 


TELLERS. 
Leader, J. T. 
Roebuck, J. A. 

POOL LOL L OL DD mm 
HOUSE OF LORDS, 
Thursday, March 9, 1°°%7. 

MrinvuTEs.} Bills. Read a first time:—Small Debts (Scot- 
land), 

Petitions presented. By Lords HATHERTON, BRoUGHAM, 
Duncannon, Earl Fitzwitiiam, and Viscount MEgL- 
BOURNE, from Paisley, Northampton, and various other 
places, for the Abolition of Church-rates.—By the Earl of 
SHAFTESBURY, and several other Noble Lorps, from Ne- 
therwent, Elmly, and various other places, against the 
Abolition of Church-rates.—By Earl STansopg, from 
several Parishes in London, for Poor Laws Amendment 
Act.=-By Lord BroueuamM, from Mold, for Vote by Ballot. 


Cnurcn-Rares.] The Archbishop of 
Canterbury had to present to their Lord- 
ships a considerable number of petitions 
onthe subject of Church-rates, the prayer 
of which, precisely the same as was con- 
tained in the petitions already presented 
by the right rev. Prelates who had preceded 
him in the course of the evening, was 
against the abolition of Church-rates. Al- 
though it was not his habit to address their 
Lordships on presenting petitions, still he 
trusted, considering the general feeling of 
anxiety which prevailed on this subject, 
that he would be permitted to claim their 
Lordships’ attention for a short time. In 
consequence of the number of petitions 
against Church-rates which had been 
laid on the table, as well as from the 
meetings that had taken place in dif- 
ferent parts of the kingdom, it was 
supposed by many that the country in 
general was hostile to the continuance of 
those rates. But if they looked to the 
mass of petitions which had been presented 
on the other side, strongly deprecating 
any improper interference with those rates 
they would be justified in coming to a very 
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different conclusion, Petitions from agri- 
cultural districts had been placed in his 
hands, in which the petitioners ‘ denied 
that Church-rates were unpopular amongst 
them.” They said they ‘ could not bear 
the idea of the sacred buildings devoted to 
religious worship being left to ruin and 
dilapidation which they feared would be 
the case if Church-rates were abolished ;”’ 
and such he believed to be the general 
feeling throughout the country. The ob- 
jection to Church-rates lad been almost 
entirely confined to Dissenters, and par-, 
ticularly to certain populous districts ; 
and those who thus opposed them had 
almost declared in terms that they had 
ulterior objects in view. It was proper, 
then, that all those who had the welfare 
of the Church at heart should be upon 
their guard. They had been told that 
the measure about to be introduced in the 
House of Commons would be satisfactory 
to all parties. He wished itwere so. He 
should be pleased with any measure that 
was likely to be satisfactory to all parties. 
In that case he would not have troubled 
their Lordships with the presentation of 
those petitions without first ascertaining 
from the parties by whom they were signed 
whether they still were anxious that they 
should be presented. But when he looked 
to the plan brought forward in the House 
of Commons, he could not bring himself 
to think that it would be satisfactory to 
those petitioners. He felt astonished how 
any person could consider that the plan 
would be satisfactory to the friends of the 
Church. The principle of the bill and its 
outline were so unkind to the Church, the 
measure seemed to be so pregnant with 
mischief in its consequences, that he cer- 
tainly never would give his assent to its 
becoming law. It took property from the 
Church which had belonged to it from 
time immemorial, and appropriated it to 
purposes which hitherto had been other- 
wise provided for. Who complained of 
those rates? Certainly not those out of 
whose pockets they chiefly came. Did 
the possessors of property complain of the 
burden of Church-rates ? No. They would 
be ashamed to complain of an impost 
which was laid upon them for the main- 
tenance of the church of the country, for 
the maintenance of religion, and, he might 
say, for the preservation of the morals of the 
lower orders. The measure to which he had 
alluded was intended for the relief and 
satisfaction of the Dissenters, who objected 
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to pay these rates on principle, because 
it was a contribution to the maintenance 
of the Established Church. But their 
only principle was to get that property 
relieved from the payment of Church- 
rates which they had bought subject to 
those rates. Now, if the Church had 
funds at its disposal, why should they 
not be laid out in providing Church- 
room and pastoral instruction for that 
large body of members of the establish- 
ment who were at the present moment, 
deprived of the means of religious instruc- 
tion? Statements had been made, founded 
on truth and not on speculation, that there 
were thousands of people, nay he might 
say hundreds of thousands, in that situa- 
tion. There were nearly 2,000,000 per- 
sons in various parts of the country almost 
destitute of religious instruction in conse- 
quence of the want of accommodation in 
the churches. In the neighbourhood of 
the metropolis there was a district with a 
population of 160,000 souls, and only 
thirteen clergymen; and in Lancashire, 
Cheshire, and other places, the deficiency 
was still greater. And yet with these facts 
Staring them in the face they were called 
on to remove a tax, the pressure of which 
was hardly felt by any party, and to shift 
it to property which was never intended to 
bear it. When the wants of the Church 
population of the country were so pressing, 
it would in his opinion be most unjust and 
impolitic to apply any surplus of Church 
property otherwise than to the spiritual 
wants of members of the established reli- 
gion. The plan proposed however diverted 
Church property from the uses of church- 
men. A mode of raising money on Church 
property was to be resorted to, not to pro- 
vide spiritual instruction for members of 
the Church, but to relieve those who dis- 
sented from the Church. If other plans 
were rejected as being objectionable on va- 
rious grounds, what were they to say to the 
plan now proposed? It contemplated 
nothing more nor less than the sequestra- 
tion of the estates belonging to the digni- 
taries of the Church—the archbishops, 
bishops, deans, and chapters. Those 
estates were to be placed under the ma- 
nagement of a Board of Commissioners, 
invested with full powers for granting 
leases, for selling reversions, for mortgaging 
or alienating church property, as they 

might think advisable. Now, he would 
ask, was any noble Lord so blind as not to 
see that the effect of the plan would be to 
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make the dignitaries of the Church (using 
the mildest term) mere annuitants, to de- 
prive them of all the influence and advan- 
tages which were annexed to the possession 
of land, and to render them dependent ona 
Board of Commissioners nominated by the 
Government? Why, considering the very 
violent changes that had taken place at 
different times, a conjuncture of affairs 
might arise, in which the whole of this 
Church property might be swept away, in 
the process of amendment. He believed 
that he had said enough to show the in- 
justice of the scheme that was proposed, 
its degrading effects on the dignitaries of 
the church, and the danger w ith which it 
menaced the interests of the Church itself. 
Objections without end could be urged 
against the measure; but, as many 
of them were matters of detail, although 
involving principles of importance, he 
would not enter into them on this occasion. 
He was, however, obliged to come forward, 
not only in obedience to his own feelings 
on the subject, but because he had been 
authorised to express the sentiments of 
others. A meeting of bishops had been 
held that morning, at which they assembled 
to the number of fifteen (being nearly all 
the prelates who were in town), and he had 
been authorised by them to declare their 
unanimous concurrence in the sentiments 
which he had expressed, and their deter- 
mination to resist the proposed measure by 
all proper and just means. There was 
another consideration which impelled him 
to address their Lordships—it was, that 
the names of the Archbishops of Canter- 
bury and York, and of the Bishop of Llan- 
daff, as dean of St. Paul’s, were placed in 
the list of Commissioners for the manage- 
ment of those estates, and the disposal of 
Church property. An opinion had in con- 
sequence been formed that they were privy 
to the plan, and that it had met with their 
approbation and concurrence, Such, how- 
ever, was not the case. He mentioned this 
to obviate the notion which had got abroad 
amongst the clergy, and which had ex- 
cited a great deal of alarm, that they were 
privy to the plan, and approved of it, and 
he took that opportunity to relieve himself 
and his rev. Friends from the imputation. 
The most rev. Prelate concluded by pre- 
senting several petitions against the aboli- 
tion of Church-rates. 

Viscount Melbourne had listened to what 
had fallen from the most rev. Prelate with 
the greatest attention; he had listened to 
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him with that respect which he was always 
anxious to pay to him, and which he was 
the more inclined to observe on the present 
occasion, when the most rev. Prelate spoke 
not only his own sentiments, but the sen- 
timents of many of his right rev. brethren. 
He heard, he repeated, the most rev. 
Prelate with the greatest respect and the 
most anxious attention ; but, he must add, 
with the deepest sorrow and concern, He 
had listened with deep concern, because 
he felt that the most rev. Prelate’s opinion 
might have some effect with reference to 
the measure about to be introduced to the 
other House of Parliament—a measure 
which, he was convinced, would be highly 
beneficial in its operation—advantageous 
to the Church—advantageous to the coun- 
try, and which was, therefore, loudly 
called for, in the circumstances in which 
the country was at present placed. He had 
listened to the most rev. Prelate with deep 
concern, on account of the effect which 
his observations might have on the success 
of that measure ; he had listened to the 
most rev. Prelate with deep concern with 
reference to the interests of the Church 
itself. The most rev. Prelate had expressed 
himself anxious for the preservation and 
the efficiency of the Church; but he would 
say, that the course which the most rev. 
Prelate had taken was one which could 
not be maintained or defended, and which 
was not calculated to conciliate for the 
Church that reverence and respect which 
he was desirous that it should command, 
He would put it to the most rev. Prelate 
himself whether there was not something 
of haste and precipitation in the course 
which he had adopted ? Whether he had 
not stood forward unduly and unfitly to 
make those observations? Whether he 
was not put forward on this occasion by 
those who had more guile and enter- 
tained deeper designs than himself, in 
order that his expressed opinions might 
produce some effect on that and on the 
other House of Parliament, in order that 
they might produce some effect on the de- 
cision which was to be come to in another 
place? Considering this as a measure of 
peace and qvfiet—considering this as a 
measure for the relief of persons complain- 
ing of a serious grievance—[Laughicr.] 
Noble Lords might laugh; but this was a 
question of grave and serious importance. 
Considering the measure referred to as a 
measure of peace and concord—consider- 
ing it as a measure for the relief of a portion 
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of his Majesty’s subjects—considering it as 
a measure intended to put an end to a 
state of things admitted by the most rev. 
Prelate himself to be inconvenient, and 
which, therefore, ought to be put an end 
to—for the most rev. Prelate did not deny 
that he would give his consent to a satis 

factory measure for effecting an alteration 
in the mode of collecting and assessing 
Church-rates,—considering all this, he 
did think that it would have been 
more fitting, more proper, more decent, 
and more wise, if the most rev. Prelate 
had waited for the regular time and period 
for the discussion of the question, and not 
have pronounced with such precipitate 
haste his intentions with respect to the 
measure. The most rev. Prelate had been, 
for a considerable time, in possession of 
the whole of the details of the plan; and 
if he had formed in his own mind an ob- 
jection to its general principle, or to its 
details, sufficient opportunities would 
occur for him to state that objection at 
length: but certainly the present occasion 
was not the proper one for entering on the 
subject. Considering the importance of 
this measure—considering the object and 
intention of it—surely it would have been 
more fitting and becoming if the most rev. 
Prelate had adopted the customary course, 
and reserved his observations till the proper 
time came to discuss the question. The 
most rev. Prelate had stated that there was 
a deep anxiety to preserve the system of 
Church-rates, throughout a great part of 
this country—that the abolition of those 
rates was in a high degree unpopular—that 
the people of England were attached to 
their Churches, and were fearful of seeing 
them fall into ruin and decay. He believed 
that the people did participate in those 
feelings. But the question was whether 
the proposed measure was described fairly 
to the people ? Whether there was not a 
misrepresentation of the measure? Whe- 
ther they had not been deceived with re- 
spect to what was meaut to be done on this 
subject ? The people were told, no doubt, 
that the Church-rates were to be abolished, 
but they were not told that a fund was 
to be provided in lieu of them. If they 
had been told that such a fund would be 
provided, and that they would be relieved 
from the payment of rates, he would ask, 
whether it was to be supposed, in reason 
or common sense, that the people would 
entertain any objection to such a plan? 
He felt certain, if the measure had been 
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properly explained to them, that it would 
have been next to impossible for them to 
have expressed any objection to it. In his 
opinion the measure, if properly carried 
out, would be satisfactory to all the in- 
terests concerned ; and it was equally im- 
portant to all, that the question should be 
finally arranged and settled. It was not 
intended to produce any collateral effect— 
it was not introduced to satisfy the claims 
of any particular body of men, or to assist 
any party whatever, or to encourage any 
encroachments on the Church, but to put 
an end to a state of affairs which was 
much to be lamented. To put an end 
to [those dissensions on this subject 
which were acknowledged by right rev. 
Prelates themselves to be injurious to the 
Church—a state of things which there was 
not one right rev. Prelate on the bench 
could deny to be at this moment both 
scandalous and inconvenient—a state of 
things which, if not now checked, would 
evidently be extended and carried much 
further than it was at present, and to 
which there could be no conclusion other 
than the adoption of some measure similar 
to that which would hereafter be laid be- 
fore their Lordships. With respect to the 
plan proposed he had never heard but that 
Church lands by better management, and 
by doing away with the system of life 
tenures, could be rendered far more valu- 
able than they were at present. He had 
never heard of anything else. He was not 
prepared at that moment to go through all 
the calculations on which the measure 
was founded; but if there was any one 
point connected with it on which he enter- 
tained no doubt whatever, it was on the 
financial part of it. He was quite convinced 
that these funds, placed under a_ better 
system of management, would be amply 
sufficient for all the purposes to which they 
were to be applied. The question, then, 
came to this—How could they best apply 
these funds? He admitted that that was 
the real question to be decided. There 
might be a doubt as to whether they ought 
to be applied to the purposes to which his 
Majesty’s ministers intended to apply them, 
or whether they ought to be applied to 
supply what were called the spiritual wants 
of the Church. The objects which his 
Majesty’s Government sought to accom- 
plish by theiv application of them were 
freedom from dissension, freedom from 
disturbance—in a word, religious peace 
and harmony. To realise christian har- 
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mony and Christian tranquillity were the 
first objects ofa Christian Legislature, and 
therefore ought to be the first objects of a 
Christian hierarchy. For his own part he 
thought that in the applicationof these funds 
preference ought to be given—although he 
gave it with reluctance, being as anxious 
as any ofthe right rev. Prelates behind him 
for the augmentation of small livings— 
to the plan which had been detailed, not 
by him, but by the most rev. Prelate, to 
their Lordships. The most rev. Prelate 
had asked him, whether, if these funds 
could be got from the improved manage- 
ment of the Church property, they were 
to be given to any particular sect? To 
that question he answered distinctly 
“No.” They were to be applied to the 
general interests of the community—to 
secure objects which it was most desirable 
to secure—namely, the peace, tranquillity, 
concord, and property of the country— 
which he confessed were great objects 
with him, whatever they might be with 
the right rev. Prelates behind him. The 
most rev. Prelate had made many ob- 
servations in the course of his speech on 
the mode of carrying this plan into effect. 
Now, if this plan were carried into effect, 
either for the purposes of this measure, or 
for the augmentation of small livings, it 
must be carried into effect in the mode 
proposed by his Majesty’s Government. 
Either the Legislature must leave these 
funds altogether untouched, or it must 
seck to improve them in this way, which 
the right rev. Prelate declares to be dero- 
gatory from the Church upon objections 
which vanished into thin air, if dispassion- 
ately and impartially considered. He 
confessed that he had listened to the 
right rev. Prelate with great sorrow and 
with great concern; but he had also 
listened to him with great respect and 
great attention. HHehad been afflicted, 
greatly afflicted, at finding that his Ma- 
jesty’s Government was to experience the 
opposition of the right rev. Prelate 
and of his rev. Brethren behind him. 
He could, however, assure them firmly, 
but respectfully, that their opposition 
would not alter his course. He considered 
the measure to be just-—he considered it 
to be advantageous to the Church—he 
considered it to be in every respect bene- 
ficial to the community—and, being so, 
he should most undoubtedly persevere in 
proposing it to the consideration of Par- 
liament. 
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The Bishop of London said because a 
body of men speaking the sentiments of 
the clergy, who are so deeply interested in 
this question, and the sentiments of the 
laity, who feel their interests on this 
subject to be identified with the clergy, 
come forward and protest mildly but 
respectfully against this spoliation of the 
Church, we are denounced with more 
than ordinary vehemence by the King’s 
Prime Minister; and it is said that we 
are unmindful of the peace of the com- 
munity, because we denounce this mea- 
sure as a sacrilegious act of spoliation. 
And so when the Prime Minister tells us 
that a sacrifice is to be made to secure 
religious peace and harmony, we the 
Bishops of the Church of England, are 
not to complain of it, because the only 
sacrifice to be made is the sacrifice of that 
Protestant Church of which we are the 
superior ministers. But I check myself, 
my Lords, for fear lest I fall into that 
error of violence of which the noble 
Viscount has recently been guilty. A 
vehement and personal attack he did 
indeed make upon the Primate and the 
rest of the hierarchy, and if I prosecute 
further this part of the subject I might 
fall into his error. I shall therefore call 
the attention of your Lordships to two or 
three points, which are in themselves an 
abundant refutation of the subtlety and 
sophistry—for I must call the noble 
Viscount’s speech most subtle and most 
sophistical — displayed by the noble 
Viscount in the course of his vituperation 
of my most rev. Friend. The noble 
Viscount says, that the present state of 
things is most scandalous — that the pre- 
sent dissentions of the community are 
scandalous. I admit that the state of 
things is scandalous—but to whom is it 
scandalous? Not to the Church, but to 
the small body of persons who now call 
upon you to relieve them from a burden 
which does not press heavily upon them, 
and under which they have inherited their 
property, well knowing all its liabilities. 
Peace! produce peace! Does not the 
noble Viscount know that this measure 
never can produce peace? Is he so blind 
to the experience of the past as not to see 
that peace will never follow concession 
made so absolutely at the expense of one 
party alone? Measure after measure 
have we passed to conciliate [reland, 
and always under the promise that they 
would remove contention and promote 
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peace ; and have they not all been made 
the substrata for further agitation ? Have 
we not, I would ask your Lordships, the 
confession of those who are most promi- 
nent in promoting the abolition of Church. 
rates—is it not their boast and triumph 
that this measure is only valuable to them 
as a first instalment? Has not an in- 
fluential member of their body, at a large 
public meeting of Protestant Dissenters 
held in this metropolis, said—‘ Only one 
step at a time—let us not meddle with 
other matters, for at present they are not 
relevant.” ‘* Not relevant,” said a Dis- 
senting minister from Scotland—* what 
do you mean? Does not this measure 
lead to the abolition of tithe as a necessary 
consequence?” ‘The reply to this ques- 
tion was—-“ Be prudent: only one step 
at a time.” Can we, then, either talk or 
think of peace as a result of this measure 
of sacrilegious spoliation? The noble 
Viscount says, that he will not believe 
that my most rev. Friend is acting—nay 
more, he says that he suspects that my 
most rev. Friend, in coming forward to 
protest against this measure, is not acting 
upon the result of his own unbiassed 
inquiry, but that he is urged on by the 
guile and design—I think such were the 
words—of others to take this step. I will 
not say that we have not been hastened 
onwards in our course by something which 
I will not venture to characterise as I 
ought, but which I will venture to call not 
fair to some of the rev. Members of this 
Bench. I ask the noble Viscount whether 
this subject has or has not occupied the 
attention of the Commissioners of Eccle- 
siastical Inquiry? Does not the com- 
mission under which we act confide to us, 
as a fit subject for our inquiry, all the 
property of the Episcopal Bench, and for 
what end? To see whether we cannot 
make it more efficient in supplying the 
spiritual wants of the community. Do 
you suppose, my Lords, that having this 
subject of enquiry confided to us, we 
never took into our consideration the 
possible improvement of the Ch rch 
property by the application of some such 
measure as this? We state distinctly in 
our last Report, that so far as related 
to the management of Episcopal pro- 
perty, this measure has been considered 
by us, and rejected as _ inexpedient. 
Some reasons are assigned by us for that 
conclusion, and some further reasons re- 
main behind, especially of a financial 
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nature, calculated to show that this 
scheme, as a fiscal scheme, is without any 
solid foundation; that the calculations 
on which it rests are erroneous; and that 
it cannot stand the test of the slightest 
investigation. I cannot at present state, 
for reasons which your Lordships will 
appreciate, how it came to pass that we 


took no further steps in consideration of 


that measure; but this I can state, that it 
was unanimously resolved by the members 
of the Commission—and your Lordships 
will recollect who the Members of that 
Commission are—that this scheme of im- 
provement was impracticable and inex- 
pedient. I assert, my Lords, that it was 
unanimously resolved by the Commis- 
sioners of Ecclesiastical Inquiry that it 
was impracticable and inexpedient. The 
proposition to alter the tenure of Church 
property—to submit to Parliament — 

Viscount Melbourne: I beg leave dis- 
tinctly to assert that there was no such 
unanimous resolution on the part of the 
Commissioners. For my own part | 
always asserted it to be my opinion that 
the scheme was both expedient and 
practicable. 

The Bishop of London: I may have 
been mistaken as to the opinion of the 
noble Viscount: but this [ know, that 
other Ministers of the Crown, who were 
more frequent in their attendance on 
the Commission, and who paid more at- 
tention to the subject-matter of inquiry by 
the Commissioners, were of a contrary 
opinion to that expressed by the noble 
Lords. I am sorry to have been forced 
to make this disclosure, but so the fact is. 
My most rev. Friend, the Primate, asked 
your Lordships, and he asked you with 
great force, ‘Is it just, is it expedient, is 
it politic, to the Church and to the people 
of England, that a measure deemed inex- 
pedient by the Commissionersof Ecclesias- 
tical Inquiry, when it was proposed with 
a view of making a better provision for the 
spiritual wants of the Church, should be 
deemed expedient when it was proposed 
with a view of relieving a body of men 
who have no equitable claim whatever to 
relief?” My Lords, I can assure you 
that I should not have troubled you with 
any remarks on this subject, had it not 
been for the appeal which the noble 
Viscount made to the hierarchy as mi- 
nisters of peace—ministers of peace, said 
he, banded together to prevent the passing 
of a measure of peace. I deny most em- 
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phatically, on the part of myself and my 
rev. Brethren, that any part of our public 
conduct has rendered us justly liable to 
such acharge. In resisting this invasion 
on the rights of the Church, we are doing 
more to promote the interest, the peacc, 
and the tranquillity of the country than 
we should be doing were we to give our 
assent to this act of spoliation. I am not 
now speaking on behalf of the clergy— 
they are the last objects at present of my 
consideration — but I am speaking on 
behalf of the poorer classes of the com- 
munity. There are at present 2,000,000 
of our poorer fellow countrymen totally 
destitute of the means of religious instruc- 
tion. To what source but this can we 
apply for funds to supply their spiritual 
wants? “Oh! then,” says the noble 
Lord, ‘‘ you agree to the principle, though 
you deny the application, of this measure.” 
[reply at once, that [ should like the 
principle better if it left these funds open 
for some better provision for the more 
effectual pastoral superintendence over 
the spiritual wants of the millions. Under 
the measure proposed by his Majesty’s 
Government all hope of making such 
provision for them will be destroyed, and 
we shall be thrown eventually on the 
voluntary principle, and of that voluntary 
principle I will only say, that if it have 
succeeded at all in this country it has 
mainly succeeded because there has been 
an Established Church maintained within 
it. 


Earl Fitzwilliam observed, that one of 


the objections which the right rev. Prelate 
who had just sat down had urged against 
this measure was, that as a financial 
measure it would eminently fail. If this 
were so he would ask leave to call to the 
recollection of the right rev. Prelate the 
close of his speech, in which he stated, 
that if this scheme were carried into 


effect, every hope would be cut off of 


providing for the spiritual wants of the 
millions out of the improved funds of the 
Church itself. He really could not help 
thinking, that the right rev. Prelate’s 
objection to this scheme, if thoroughly 
sifted, would turn out to be an objection, 
not so much to the application of these 
funds to the objects to which it was now 
proposed to apply them, as to the State 
dealing at all with Ecclesiastical property. 
He would not enter into any discussion 
on this question at present, as he deemed 
it irregular—he would only say, that it 











So Se 


| 
| 
] 






















te af pases tig lbh cet 


ible hank cgeses 


en 


"ETS SS ER 
en ANA Sie ae Ai em rt mes 





one 


t 
# 
5 
fi 
£ 
\ 
4 


159 Church-Rates. 


was his most anxious desire not to run the 
risk of leaving the people of England 
without the means of spiritual instruction, 
and without those means which had more 
immediate reference to the maintenance 
of the various churches in the country, 
If he were to express any doubt respecting 
the propriety of this measure, the doubt 
which he should express would be this— 
that the measure, so far from separating 
the Church from the State, was objection- 
able for disconnecting the Church from 
the parish. He confessed that he did not 
in any great degree object to the applica. 
cation of any surplus which might arise 
from the improvement of Church pro- 
perty to any other Ecclesiastical purposes 
than those to which that property was at 
present applied ; but he doubted whether 
it were expedient to disconnect the main- 
tenance of the Church from those local 
and parochial communities with which 
the Church was at present connected. If 
he should hereafter, upon further consi- 
deration of the details of this measure, 
with which their Lordships were not yet 
regularly acquainted, see reason to object 
to this plan, it would not be because it 
separated the Church from the State, but 
because it had a tendency to separate the 
parish from the Church. That appeared 
to him to be the point of the Bill on which 
the greatest doubt ought to be enter- 
tained: for, in all these local establish- 
ments, it was important that the local 
communities should feel the necessity of 
maintaining them for their own spiritual 
instruction. 
Petitions laid on the table. 


OPO P LOOP ELD Dom 


HOUSE OF COMMONS, 
Thursday, March 9, 1837. 


MINUTES.] Petitions presented. By Mr. SHARMAN Craw- 
FORD, and other Hon. Memsers, from Phillipstown, and 
various other places, for Municipal Corporations (Ireland) ; 
and for the Abolition of Tithes (Ireland); from Dundalk, 
for Poor-laws (Ireland); from Enigh, Treugh, and Dun- 
gannon, for the Amendment of the Law of Landlord and 
Tenant.—By Colonel WerstTeNnrA, from Bangher and 
Lusmagh, for Municipal Corporations Bill, Abolition of 
Tithes (Ireland).—By Mr. THORNLEY, Mr. WILSON Pat- 
TEN, Mr. PovLetr TuHomson, from Carlisle, Manchester, 
Godly, Chorly, and Burnley, for Repeal of Duty on Cotton 
Wool.—By Mr. S. CrawForp and Mr. Grote, from 
Ballyecommon and other places, for Vote by Ballot.—By 
the ATTORNEY-GENERAL, Mr. Grore, and Mr. Bram. 
STON, from Edinburgh, London, and Romford, for Reduc- 
tion of Duty on Fire Insurances. —By Lord JAMES Stuart, 
from Irvine, for the Repeal of Duty on Soap.—By Mr. 
Sergeant WiLpr, from Ackworth, for Extension of the 
Elective Franchise.—By the ATTORNEY-GENERAL, from 
Edinburgh, for a Law relating to the construction of Mer- 
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chant Vessels.—By Sir WiLtI1AmM FoLkEs, and other Hon, 
Memrers, from Totness, and various other places, for 
Amendment of Poor-law Act.—By the ATTORNEY-GENF- 
RAL, from Auchtermuchty, for the Small Debts (Scotland) 
Bill, and from Inverary, fer an Alteration of the Bill; from 
the Society of Solicitors in the Supreme Court of Scotland, 
for the Repeal of Duty on Attorneys’ Certificates.—By 
Captain Wemyss, from Leslie, complaining of the Creation 
of Fictitious Votes, and from Ayr, for revision of the mode 
of licensing Innkeepers. 


Fatse Susscriptions ror Ratt- 
ways.] Mr. 7. Duncombe had a Petition 
to present from Benjamin Weaver, to 
which he hoped he should be allowed to 
call the attention of the House, It related 
to the subscription list delivered into that 
House by the promoters of the West- 
minster-bridge and Greenwich railway, 
and the petitioner complained that a 
number of individuals had signed that list 
who had no interest in the undertaking. 
This was a species of fraud which was 
daily increasing, and which demanded the 
serious consideration of the House; for 
unless some strong remedy was applied to 
check its further progress, it could not 
fail to be productive of the most disas- 
trous consequences to those who were 
induced from an apparently respectable 
and well-subscribed list to embark their 
capital in railroad speculations. The 
petitioner stated, that several names ap- 
peared in the subscription list of the 
Westminster-bridge and Greenwich rail- 
way, whose united subscriptions amounted 
to 30,5002., and yet every one of those 
individuals was actually a pauper. A 
person of the name of Spencer stated, that 
he had signed the list for the sum of 10s., 
and his name was put down for 1,7002, 
while the fact was, that he neither was 
nor ever had been a shareholder, and had 
no interest, direct or indirect, in the un- 
dertaking. This was not only a gross 
fraud upon the House, but it was a gross 
fraud also on the public, who were liable 
to suffer severely from the continuance of 
the system. 

Petition to be printed. 


CreaTiInG Ficritrous Vores.] Sir 
R. Simeon presented a petition from the 
Isle of Wight, relating to the manufacture 
of fictitious votes in that island. This 
evil was one of growing importance, and 
called for the immediate attention of the 
House, as, unless a stop was put to the 
practice of manufacturing votes for party 
purposes, the legitimate electors would be 
deprived of the rights which had lately 
been conferred upon them. If the system 
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of which the petitioners complained was 
not against the letter of the law, it was at 
least against its spirit, and contrary to the 
constitutional rights of the electors. The 
petitioners threw themselves for protection 
on that House, and he (Sir R. Simeon) 
hoped they would not deny them the pro- 
tection which they claimed. The hon. 
Baronet concluded by moving that the 
petition be read. 
Petition read as follows :-— 


“That your Petitioner, William Butt, ob- 
jected to the names of several persons inserted 
in the Lists of Voters for the County of the 
Isle of Wight, at the late registration in 1836, 
and that both your petitioners attended the 
Revising Barristers’ Court for the purpose of 
supporting such objections. 

“That at the sitting of the Court, it was 
proved, principally by the evidence of John 
Fleming, Esquire, Member of your honourable 
louse for the south division of the county of 
Hants, and of James Parsons, steward of the 
said John Fleming, that the said John Fleming 
had given to each of the above-named persons, 
who neither reside in the Isle of Wight, nor 
have any connexion with that county, a free- 
hold interest for life, to the amount of ten 
pounds a-year, and upwards, in land and 
houses in the Isle of Wight, for the sole pur- 
pose of conferring votes, and without having 
received any valuable consideration for such 
gift, as was openly admitted by the said John 
Fleming. 

“ That it further appeared in evidence, that 
the said John Fleming had also made many 
other votes by gifts of forty shilling freeholds, 
and that, in making votes, he had given away 
property worth about 250/. a-year. 

“ That it also appeared, by the evidence of 
the said James Parsons, that nearly all the 
deeds creating these different votes, were and 
had been from the execution thereof in the 
possession of him the said steward of the said 
John Fleming. 

“That such a practice must necessarily lead 
to a general system of manufacturing votes, 
and open the door to wholesale bribery and 
corruption. 

“Your petitioners, therefore, humbly sug- 
gest to your honourable House, that, in order 
in some measure to prevent the mischief 
threatened by this practice, residence should 
be made necessary to a county, as it already is 
to a borough qualification. 

“ Your petitioners humbly pray your honour- 
able House to take such measures as to your 
wisdom shall seem meet, for preventing the 
growth of an evil which, if not checked, will 
speedily destroy the honesty and independence 
of the county constituency.” 


Mr. Fleming said, that he was perfectly 
ready to afford every explanation, and 
ay willing to submit to any inyesti- 
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gation, should a Committee be appointed 
to inquire into the grounds of complaint 
brought forward by the petitioners. He, 
however, would protest against the au. 
thority of that House, or against the 
authority of any other assembly, or of any 
individual, to question his right to dispose 
of his property as he pleased. He would 
refer the House to the revising barristers, 
whose court, he conceived, was the proper 
tribunal for investigating such complaints. 
If hon. Members would refer to the evi- 
dence taken before the revising barristers, 
they would find that it had been proved 
to the satisfaction of the court, and to the 
satisfaction also of the petitioners, that 
the transactions now complained of were 
bond fide conveyances of property. The 
property was totally alienated from him, 
and totally removed from his control, and 
he could not think that the petitioners 
had acted wisely or justly in adopting the 
course they had done. Having stated the 
facts of the case, and expressed his readi- 
ness to meet any investigation which the 
House might institute, he would not tres- 
pass longer on the time of the House, 
Petition to be printed. 


Incrosure Birrts—Pusric Rrcrea- 
r1on.] Mr. Hume begged permission of 
the House to bring forward a motion, of 
which he had given notice, but which was 
last in the list. He did not think it would 
occasion anv lengthened discussion, The 
motion was, a resolution which he hoped 
the House would adopt to the following 
effect. ‘ That in all Inclosure Bills pro- 
vision be made for leaving an open space 
sufficient for the purposes of exercise and 
recreation of the neighbouring population ; 
provided, thatin any case where the Com- 
mittee on the Bill do not make such pro- 
vision, they be required specially to report 
to the House their reasons for not com- 
plying with the orders of the House.” No 
person can travel through the country 
without regretting that encroaching system 
of inclosures to which we are all wit- 
nesses. It is most desirable that some 
provision of the kind should be made for 
the recreation and amusement of the 
people in all cases, except where there 
shall appear to the Committee some ex- 
traordinary circumstances to warranta con- 
trary course. 

Sir Robert Peel was not certain whether 
the form which the hon. Member had 
chosen was the best for effecting his object. 
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In that object, however, he fully concurred. 
The subject was similar to that which had 
been more than once urged on the attention 
of the Legislature, and to which he re- 
gretted the Legislature had not paid the at- 
tention it deserved. It was most desira- 
ble that the neighbourhood of manufaé- 


turing towns, and indeed of all towns, should | 


have some place where the population 
might find the means of innocent recrea- 
tion. Such an arrangement would have 
a most beneficial effect, not alone on their 
health, but also on their morals, by gra- 
dually withdrawing them from scenes 
where their time was likely to be much less 
innocently employed. 


authorities would insure to them the 
lasting gratitude of the working popula- 
tion. It would be gratifying too to wit- 
ness the people employed in innocent re- 
creation. He would not, however have 
the means of such innocent amusement 
confined to the population of large towns 
and their vicinity. He would have similar 
means extended to the rural population, 
whom it was pleasing to see engaged in 
athletic and manly exercises, There was 
no question, that though the people might 
have no legal claim to portions of waste 
Jand or common being thus set apart for 
their recreation, they had a moral right, 
and in the consideration of every future 
enclosure bill he hoped their interests 
would not be lost sight of. He would 
not then stop to gointothe wording of the 
resolution, as he most fully assented to 
the principle ; and even where the occur~ 
rence of an enclosure did not present itself 
in the neighbourhood of large towns, the 
means to form places of recreation sliould 


be provided by a rate among the inhabi- | 


tants, to which perhaps the Goverument 
would not be indisposed to lend its aid. 
It would be a most wise and prudent ex- 
penditure of the public money. For in- 
stance, no person objected to the improve- 
ments that had been made in our parks in 
and near the metropolis, and no one 
grudged the money expended in that way; 
but he feared that we were too much dis- 
posed to confine ourselves to the metro- 
polis in these improvements, and too apt 
to forget the wants of the manufacturing 
and other towns, all of which required 
places of recreation as much as the me- 
tropolis. 


He was sure that | 
such an effort on the part of the local 
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raise the like sum, or even the half, for the 
purposes he had stated. He repeated 
that it would be a most wise, because a 
most useful, expenditure of the public 
money. 

Mr. Brotherton expressed his cordial 
concurrence in the motion, and rejoiced 
that the powerfal aid and co-operation of 
the right hon. Baronet who had just ad- 
dressed the Honse were likely to carry the 
plan into effect. The subject had been 
too long neglected by Parliament, but it 
was now likely at length to be carried out 
to its useful object. 

Mr. Hardy said, that all would agree in 
the principle of the proposition, that some 
places of recreation and amusement should 
be provided for the working population of 
large towns, and also for the inhabitants 
of rural districts; but he thought that a 
distinction should be made between inclo- 
sures of commons and what were called 
waste lands. Commons, not waste lands, 
were very often private property and if 
a part of them were reserved for public 
purposes some compensation should be 
made to those who had heretofore culti- 
vated them. 

Motion, with some verbal amendments, 
agreed to. 


Mercanrire Marine.] Mr. Buck- 
ingham said, in rising to call the attention 
of the House to the subject of which I 
have given notice, and to submit to their 
judgment the motion which I shall take 
the liberty to place in your hands, “ for 
leave to bring in a Bill for the establish- 
ment of a Marine Board, and for the 
better regulation of the Merchant Shipping 
of the Kingdom,” I have to ask the 
indulgence of the House, while I place 
before them the facts and arguments on 
which T shall presume to ask their acqui- 
escence in granting leave to introduce the 
Bili proposed. The subject of the ship- 
ping interest has been so often before the 
House in various shapes, that it is unne- 
cessary to speak of its importance, even 
were the question one which affected the 
shipping interest alone. But, in addition 
to the mere interest of the ship-owner, 
there is that of the nation at large, which 
is deeply injured by the annual loss of life 
and property at sea, which it is my object 
and my hope to see diminished. We 


He would not object to grants | have, indeed, a valuable recognition, in 


of from 5,000/. to 10,0007. in cases where | his Majesty’s Speech delivered from the 


the local authorities of large towns might | Throne at the opening of the last Session, 
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of the claims of the maritime commerce of 
the country to protection, from the funds 
of the nation at large; and this royal 
declaration was made the chief ground for 
the Ministers asking the House to vote 
the additional sums required in the navy 
estimates for equipping several additional 
ships of war. In the inquiry into the 
administration of our Light-houses — in 
the revision of our Pilot Establishments— 
in the formation of the Board of Lonei- 
tude, and in the organization of the ‘Tri- 


nity-housemwe recognise and act upon | 


the sound principle of giving legislative 


protection to our merchant shipping: and 
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| 


ithe duty of drawing up the 


not trusting merely to their self-interest to | 


secure the means of protecting themselves. 


But, if it be our duty to protect the mari- | 


time commerce of this country from cap- 
ture by enemies or pirates, through the 
presence in different quarters of the globe 
of our ships of war—if it be our duty to 
establish light-houses to warn them 
against the hidden dangers of the coasts 
—to form a Board of Longitude for the 
correction of the nautical ephemeries, the 
improvement of the chronometer, and the 
correction of charts, to save the ship- 
master from the perils of an inaccurate 
reckoning—and to have a Trinity Board 
for the regulation of those admirable 
bodies of pilots who, in every port, are 
found ready to take charge of ships and 
guide them through the most intricate 
channels to harbours of safety—if all 
these be fairly and legitimately within the 
province and under the control of the Le- 
gislature, and are productive of good 
effects, then is it also the duty, as it can 
be shewn to be the interest, of the nation, 
to save this mass of maritime property, as 
well as the lives that are sent to guard it 
on the seas, from a destruction more 
powerful and more extensive than that 
occasioned by the fleets of the enemy or 
the hidden rocks and shoals of their own 
shores :—a_ destruction occasioned by 
defective building in the first instance, 
defective equipment in the next, and, 
above all, by defective management, 
against each of which evils, it is within 
the power of the Legislature easily to pro- 
vide; and, if I shall succeed in proving to 
the House that they have the power, I 
will not, for a moment, doubt their readi- 
hess to exercise it for that purpose. ‘The 


HTouse is aware, that in the last Session of | and efficient navigation. 


Parliament, a Select Committee was ap- 
. s 
pointed to Inquire ito the causes of the 
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increased number of shipwrecks, with a 
view to ascertain whether such jmprove- 
ments might not be made in the construc- 
tion, equipment, and navigation of mer- 
chant vessels, as would greatly diminish 
the annual loss of life and property at sea. 
That Committee, composed almost entirely 
of nautical and professional men, with 
some of the representatives of the principal 
seaports of the kingdom, did me the 
honour to elect me their chairman, and 
having thus had the advantage of presiding 
over their proceedings, and hearing all the 
evidence produced, 1 was intrusted with 
Report, 
founded on the evidence; which Report, 
as if IS now placed on the table of the 
House, received the unanimous assent of 
the Members of the Committee. The 
foundation, therefore, was carefully and 
deliberately laid; and, as the facts which 
I shall adduce in support of the measure 
that I propose to introduce, will be drawn 
from the volume of evidence accompanying 
that Report, it will be in the power of 
hon. Members to verify those facts for 
themselves. It appears, from the best 
authorities, that the number of merchant 
vessels registered as belonging to Great 
Britain and her colonies, carry in the 
whole to about 2,500,000 tons. The pro- 
perty alone contained in these vessels, 
including ships and cargoes, cannot be 
less, at the very lowest estimate, than fifty 
millions sterling—reckoning the empty 
ships only at 102. a ton--and supposing 
half of them to be laden, estimating the 
value of those cargoes at the same rate 
per ton. But besides this vast extent of 
property risked upon the seas, there are 
from 150,000 to 180,000 seamen whose 
lives are perilled on the ocean :—and for 
the preservation of both of these, the Le- 
gislature is bound to adopt whatever 
course may be shewn to be just, practica- 
ble, and efficient. It might have been 
supposed, indeed, that in a country like 
England, whose maritime superiority has 
been the national ambition and the national 
boast, and where the false protection of 
the restrictive and prohibitory system was 
so long held out to the shipping interest 
as a privilege and reward, every possible 
precaution would have been taken to secure 
vessels from loss, by guarantees for their 
solid construction, competent equipment, 
Yet, while we 
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| legislate for the size of coaches, waggons, 


and omnibuses, even to the breadth of 
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their wheels, and strictly prohibit their 
carrying any more goods or people than 
they are licensed to convey —on the humane 
principle of guarding the lives and pro- 
perty of his Majesty’s subjects by land— 
we leave the more perilous element of the 
sea open to do its worst, and to engulph 
in its yawning wave as many ships and 
seamen as may tempt its dangers, without 
appearing to do more than lament the 
catastrophes when they are reported to 
us, and without taking the slightest pains 
to prevent their recurrence. Hence it 
happens, that notwithstanding the great 
improvement which has taken place within 
the last half-century, in the safety of every 
other occupation or pursuit, the provisions 
for the safety of ships at sea have been 
wholly neglected, and shipwrecks instead 
of diminishing, as our improved science 
and improved experience might have rea- 
sonably led us to expect, have been gra- 
dually and steadily on the increase, From 
the year 1793 to 1829, a period of thirty- 
six years, and when our fleets were cover- 
ing every sea—the average loss of vessels 
throughout the whole of that period, was 
557 in the year. In 1829, the losses are 
thus recorded in the books of Lloyd’s 
Coffee-house, from whence the former 
average was ascertained :—‘‘ On foreign 
voyages, 157 wrecked; 284 driven on 
shore, of which 224 are known to have 
been got off, some with more and some 
with less damage ; 21 foundered or sunk ; 
i run down; 35 abandoned at sea, 8 of 
which were afterwards carried into port; 
12 condemned as unseaworthy ; 8 upset, 
one of them righted; 27 missing, one of 
them a packet, no doubt foundered.” Here 
is a number of 545 casualties in the ships 
employed on foreign voyages alone, an 
amount nearly equal to the whole average 
annual loss from 1793 to 1829 ;—but 
when we come to add the loss in the home 
trade to this, its amount will be largely 
increased. It appears, by the same au- 
thority to be thus :—“ Colliers and coasters, 
109 wrecked, 297 driven on shore, of 
which 121 are known to have been got off, 
and probably more; 67 foundered or 
sunk, 4 of them raised; 6 run down; 13 
abandoned, 5 of them afterwards brought 
into port; 3 upset, 2 of them righted; 16 
missing, no doubt foundered. During 
the same year, 4 steam vessels were 
wrecked ; 4 driven on shore but got off, 
and 4 sunk.” Here is nearly an equal 
number of 523 casualties in the home 
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trade; making together upwards of a 
thousand vessels lost, or damaged, in the 
course of a single year; and as many of 
these were laden with valuable cargoes, 
and some perished altogether, so that none 
were even left to tell the causes of their 
loss—the immense amount of life and pro- 
perty thus sacrificed to the deep, may well 
excite our sympathy as well as our surprise. 
But, moreover, many vessels are lost every 
year in distant parts of the globe, or 
founder at sea, of which thepublic at large 
hear nothing, but which, if the particulars 
could be given, would greatly swell the 
whole amount. And yet this evil has 
cone on every year increasing instead of 
diminishing. In two months only of 1833, 
no less than 100,000 tons of British 
shipping were lost, which, calculating the 
value at only 107. a ton, would make a 
million sterling of property in the ships 
alone, without including their cargoes, and 
reckoning the seamen at only four for 
every hundred tons, here were the lives of 
4,000 men putin peril, and one-fourth of 
them probably were drowned. The recent 
loss of several of the transport ships laden 
with emigrants must be fresh in the 
recollection of the House, and if each 
individual case excited, as it did at the 
time of its occurrence, universal sympathy 
and compassion, what must the aggregate 
amount of all these horrors be, when 
brought into one general point of view. 
Since 1833, the losses have increased 
greatly. It appears that of ships belong- 
ing to the river ‘Tyne alone, there 
were lost at sea, between February 1832 
and April 1834, according to the published 
lists, no less than 143 vessels, measuring 
30,788 tons, or morethan one-seventhof the 
whole of the ships and tonnage of 
the port; and that no less than 35 of 
the crews of these vessels perished,— 
exceeding at the lowest calculation 200 
men. From April 1834, to the end of 
1835, there had been 89 vessels lost and 
abandoned, making altogether a number 
of 232 ships from one single port in forty 
seven months, or Jess than four years ; and 
during all this period not a single vessel 
had so run out her career as to be broken 
up from being unseaworthy, of which it is 
alleged that traces can only be found of 
about five vessels so disposed of at that 
port in the long space of seventy years. All 
that are built appear to be run on till they 
are wrecked or founder? On the 31st of 
December, 1835, there were belonging to 
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the port of Shields, about 1,800 men and 
boys who were members of the Loyal 
standard Association there; and during 
the last three years no less than 264 of 
these, had to claim assistance from this 
Association for the loss of their effects, 
by the shipwreck of the vessels in which 
they sailed, while 69 Members had been 
drowned, and their wives and children 
became claimants on the funds. Another 
communication, of more recent date, from 
the same quarter, says, that within the last 
four years there had been lost by wreck, 
foundering, and otherwise, 250 sail out of 
1,000 belonging to the port, or one-fourth 
of the whole number: and while the 
books of the Seaman’s Society showed the 
deaths of their members to be, upon the 
average of the last ten years, only 166 from 
sickness, accidents, and old age, aggravated 
by exposure, fatigue, and the ravages of 
the cholera all put together ; the number 
of those who were drowned by ship- 
wrecks during the same period amounted 
to 110 annually: being nearly three- 
fourths of the number of all the deaths 
arising from every other cause. By a 
statement of the ships publicly reported 
on Lloyd's List as ‘ not since heard of,’ or 
‘supposed to be lost,’ from the Ist of 
January, 1833, to the Ist of May, 1834.” 
it appears, that, independently of all the 
losses by ship-wreck that are well 
ascertained and reported with such painful 
frequency in the public prints, there are 
no less than 95 vessels of various sizes 
reported as ‘ missing,” and ‘ supposed 
to be lost,’ and “ not since heard of,” in 
the short period of 16 months from the 
Port of London alone, the greater number 
if not the whole of these vessels having 
probably foundered or sunk at sea, with 
the loss of every creature on board ; and 
calculating the property of ship and cargo 
in each to be, on the average, worth 
10,000/., and the crews and passengers to 
average sixteen persons to each vessel, 
here would be, from this single cause alone, 
a loss of nearly a million sterling in 
property, and upwards of fifteen hundred 
lives. And the general result of the 
evidence taken before the Committee 
shews, that on the average there is lost 
every year to the British nation, the 
immense sum of three millions sterling in 
property, and at least a thousand lives in 
brave and valuable seamen. I think the 
House will agree with me that it is high 
time to look into the causes of this, so that, 
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by rightly understanding these, we may 
apply ourselves to the discovery and 
application of the proper remedies without 
delay. To these, therefore [ will now venture 
to draw the attention of the House. 
The proximate causes resolve themselves 
into three principal ones—-imperfect con- 
struction of the ships, insufficiency of their 
equipment, and incompetency in their 
management at sea. But the remote 
causes lie deeper than the surface; and it 
is necessary to expose these by showing 
what it is that leads men to build bad 
ships instead of good ones; to send them 
to sea unprovided with requisites; and to 
place in command of them incompetent 
officers. ‘The remote cause of all, or, at 
least, that which has by far the greatest 
share in the production of all the others, 
is the influence of Marine Insurance; and 
to the abuses engendered by this system, 
are to be clearly traced nearly all the 
defects of our present maritime system, 
This practice is, no doubt, of very ancient 
date, as far as the principle of wagers or 
games of risk and chance are concerned ; 
but Marine Insurance especially appears 
to have had its first statutory recognition 
in the reign of Elizabeth; and in the 43rd 
year of that reign, chap. 12, an Act was 
passed, of which the following preamble 
sufficiently shews the view then taken of 
Marine Insurance. The preamble says, 
‘*By means of policies of insurance it 
cometh to pass, upon the loss or perishing 
of any ship, there followeth not the undo- 
ing of any man, but the loss lighteth 
rather easily upon many than heavily upon 
few ; and rather upon them that adventure 
not, than those that do adventure; 
whereby all merchants, especially of the 
younger sort, are allured to venture more 
willingly and more freely.” The very 
words of the preamble shew, that even then 
it was contemplated to put the loss on 
other shoulders than those of the ship- 
owners and merchants, on whom it did 
not fall even lightly, since they escaped 
altogether, and the younger merchants 
were naturally allured to venture deeper 
than they otherwise could have done 
without such a system; but though they 
escaped the “ undoing of any man,” (of 
which the preamble speaks) the loss of life 
was sustained by those who perished, and 
the loss of property was sustained by the 
whole community. In consequence of 
this system of shifting the losses from those 
who did adventure to the shoulders of 
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them who did not, a new class of persons 
sprung up, who were neither merchants 
nor ship-owners, but insurers of property 
for both, called generally underwriters. 
It would not take long for these gentlemen 
to discover, that in proportion as ships 
were frequently lost, would there be a dis- 
position in merchants and shipowners to 
pay high premiums for insuring their 
safety; and as high premiums would yield 
more profit than low ones, the more the 
proportion of shipwrecks increased, the 
more the premiums would be advanced, 
and the better it would be for their busi- 
ness; while, on the other hand, every 
thing that could tend to make ships more 
safe, and to reduce the number lost, would 
have the effect of lowering premiums and 
diminishing their profits; until, if these 
improvements were carried to such a state 
of perfection as to make shipwrecks rare 
instead of frequent, their pursuit would 
soon become unprofitable. The under- 
writers at Lloyd’s having become, in the 
course of years, a numerous and powerful 
body, and being strong enough to disre- 
gard the opinions of the shipowners, 
availed themselves of the first fitting 
opportunity of so doing. Previous to the 
year 1798, the mode of classifying the 
merchant ships for the purposes of insu- 
rance, was to take into consideration all 
the circumstances connected with each 
separate vessel, her age, place of building, 
manner of construction, materials, and 
equipment; and to assign to each her 
proper rank as to comparative safety ; 
and the Shipowner’s Registry Book was 
kept on this principle. As this plain and 
rational way of proceeding did not satisfy 
the underwriters, they compiled another 
volume, called the Underwriter’s Book, in 
which they regarded only one of all these 
elements, namely the age of the ship, as at 
all important. This is so clearly and 
so forcibly explained by the shipowners 
themselves, [The hon. Member quoted a 
passage from their Register Book, dated 
April, 1799.] The merchant, finding that 
he could get his goods insured at the 
lowest premium in the newest ships, 
always gave the preference to the vessel 
most recently from the stocks ; and when 
his insurance was effected, as this is gene- 
rally done, up to the full value, he became 
utterly indifferent as to whether the vessel 
arrived safely or not: since he would be 
reimbursed in the event of her loss. The 
shipbuilder, finding that new ships were 
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more in demand than good ones, and that 
weak ships were preferred to strong ones, 
because they were cheaper and would not 
last so long as even to become old, con 
structed his vessels in the slightest way in 
which they would hold together and look 
decently when afloat; because all he 
wanted was a ready sale, and the cheaper 
his ship, the faster she was sure to go olf 
his hands, and give him the means of lay- 
ing down the keel of a new one. The 
shipowner, too, finding that if his vessel 
continued beyond the term prescribed for 
the first class, or A 1, she immediately 
became ineligible for good freights, took 
care to buy the cheapest vessel he could 
find; and, insuring her to the full value, 
was just as indifferent as the merchant as 
to whether she lasted the full term or not, 
because he was safe by being insured, 
whatever became of the cargo or the crew. 
Such a combination of powerful motives 
and interests as these being jn daily 
operation, led at length to the entire 
extinction of all competition as to 
who should build the strongest and 
best ships for the merchant service. 
It must be clear, then, that the system of 
Marine Insurance has been one powerful 
cause of the deterioration of our merchant 
shipping, and the consequently increased 
frequency of shipwrecks; and if anything 
more could be necessary to prove this fact, 
it would be found in the exemption from 
this deterioration, by which the ships of 
the navy, and of the East India Company 
are marked, Neither of these ever come 
within the influence of the system of in- 
surance; and consequently their construc- 
tion has been constantly improving in 
strength and safety, while that of all other 
vessels has been retrograding, ‘Thus, while 
in 1833, more than 800 merchant ships 
were known to be lost, besides many 
others, no doubt, not reported,—while the 
Amphitrite was wrecked on the coast of 
France, and 100 human beings drowned ; 
and no less than eighteen ships perished 
in the spring of 1834, with emigrants to 
Quebec, by which 700 persons lost their 
lives; while the coasters on our own shores} 
and the steamers to and from our own 
ports were also consigning their crews and 
passengers to destruction in the deep, not 
a single ship of war was lost. Here, then, 
is at once a solution of the principal cause 
of the evil to which Iam anxious to call 
the attention of the House; and since, 
whoever gains by such a system, the nas 
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tion must be a loser, I ask, whether it is 
not the duty of the Legislature to inter- 
fere. The underwriter may make a hand- 
some fortune by the excess of his pre- 
miums over his risks. The shipowner may 
reimburse himself, by having a vessel that 
will run afew years, and then when she is | 
Jost, getting a new one for his insurance, | 
to replace the one that has sunk, The 
merchant may benefit by insuring his 
goods at a high rate, and getting his pro- | 
fits even if they are lost, with new orders 
to supply the markets to which they never | 
reached—and the manufacturer may be- 
nefit by the consumption of the goods sent 
to the bottom of the sea, and the necessity 
for new shipments to supply their place. 
But as all these compensations are obtained 
by increased charges on the general busi- 
ness transacted by them all, the public 
have to pay the cost, indirectly in various 
shapes by increased prices, on the com- 
moditics, as well as new taxes or duties 
on the articles required to supply the place 
of those Jost, and thus the nation is in- 
jured by the sacrifice of three millions 
worth of property engulphed in the waves, 
and a thousand lives swallowed up an- 
nually in the ocean; while the widows 
and orphans of the victims who have 
perished, become chargeable on the public 
and private charities of the country, in a 
thousand different ways. I come now to 
asecond cause, which is this: the frequent 
incompetency of the persons placed in 
charge of such vessels as officers and com- 
manders. And here, too, the contrast 
between the navy a and the merchant ser- 
vice is striking. In the navy, an exami- 
nation takes place of every midshipman 
who is to pass as a licutenant, and of every 
master, on whom the principal respousibi- 
lity of the navigation rests, before he is 
appointed to a ship. Inthe Last-India 
Company’s service also, the sworn officers, 
to the number of four in each of their 
vessels, were strictly examined in naviga- 
tion and seamanship, without a thorough 
knowledge of both of which, they were 
never intrusted with acharge. With the 
French, the Dutch, the Danes, the Swedes, 
and even with the Russians, a rigid exami- 
nation takes place into the qualifications 
of persons about to be appointed to the 
command of merchant vessels, and the 
result is, that much fewer of all these are 
lost out of any given number, in con- 
sequence of the better construction and 
more competent management of the ships. 
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| But m the 
| England, no provision whatever is taken 
| to secure competent officers or competent 
| commanders ; and thus, while we provide 


general merchant service of 


that no man shall practise medicine or 
curgery who does not prove himself quali- 

fied by a public examination, lest a few of 

his Majesty’s subjects should suffer by his 
li ignorance, we take no pains to secure the 
| possession of proper qualifications in those 
| to whose charge, millions of property and 
| thousands of lives are consigned, and a 
large e portion of each only to pe rish. Not 
ito weary the House with too many in- 
| stances, let me mentiononly one. In the 
last year only, there was a vessel of 279 
tons lying in the Thames named the 
Hedleys, bound from Belfast to Quebec, 
commanded by a Captain Storey, who 
was actually not more than fourteen years 
of age; who was moreover, the very 
youngest person on board his own ship, 
and whose apprentices were even older 
than himself. The probability is, that he 
was a near relative of the owners, and it 
was thought the captain’s pay and privi- 
leges might be as well retained in the 
family, while an experienced mate might 
be putinto the ship as a sort of viceroy 
over him; but it must be evident that 
circumstances might arise to make it of the 
utmost importance that the commander 
should have the entire confidence of all 
the crew ; and ina moment of peril, when 
the greatest skill and experience might be 
necessary for their safety, how could such 
a youth as this inspire his men with re- 
spect for his judgment or his authority ? 
The instances of disastrous consequences 
resulting from incompetency, sometimes 
fyom ignorance of seamanship, sometimes 
from ignorance of navigation, sometimes 
from extreme youth and inexperience, and 
very often from intoxication and the total 
absence of all discipline, would fill a long 
and melancholy catalogue, but on this I 
will not enlarge. A third cause deserves 
also to be mentioned, which is, the severe 
and rigid economy to which all shipowners 
and shipmasters are obliged to resort from 
the sharp competition of foreign vessels 
These vessels procuring cheaper mate- 
rials for their construction, and having 
cheaper provisions and stores, can sail and 
make a profit at extremely low freights. 
The English shipowner, on the contrary, 
pays more dearly for nearly all the articles 
used in building and equipment—not be- 
cause of their natural price, but because 
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of the heavy duties on them all: he has 
taxed timber — taxed cordage — taxed 
canvas—taxed bread—and taxed beef to 
provide, and therefore he has nothing to 
spare for any supplies beyond those of the 


merest necessity: while to talk to him of 


providing his vessel with all the various 
improvements for the safety of the ship 
and crew—as accurate charts, good chro- 
nometers, perfect sextants, excellent 
barometers, patent rudders, solid channels, 
life-buoys, apparatus for saving men from 
drowning, or, in short, anything else 
that costs money, is like asking him to 
load himself with heavy weights before 
he sets out on a race of competition witha 
rival who has nothing whatever to 
incumber him, and with whom he has 
great difficulty in keeping pace, even 
when he has nothing to carry. The Eng- 
lish ship-owner will never do this, nor can 
we fairly expect him to do so, as long as 
his only object in sending ships to sea is 
to make them the instruments of increasing 
his fortune. A fourth cause of the present 
defective state of our merchant shipping 
is the inaccurate system or rule of tonnage 
measurement. The old mode was bad 
enough—complicated, difficult, and most 
inaccurate in its results. But the new 
mode, enforced by an Act passed only a 
Session or two since, is absolutely worse, 
because its results are farther off from the 
truth. In consequence of this utter in- 
adequacy of the rule of measurement last 
adopted to reach the case, there is still 
the same temptation as ever to build 
vessels, not of the best shapes for sailing 
and stowage, but of the shapes that will 
best evade their liability to heavy tonnage 
duties. The law is, in short, a complete 
premium for the building of ships with 
large stowage only, without reference to 
the good qualities required in a safe sea- 
boat: and thus, while the American mer- 
chant ships, not subject to such a law, 
are built of the most graceful and beau. 
tiful forms, uniting fast sailing, good 
stowage, and perfect safety in all weathers 
—while our ships of war, not subject to 
any tonnage duties, are of the finest 
models for strength, speed, and capacity 
united ; our merchant ships are often mere 
tubs, and if seen ashore look like ware- 
houses intended to be floated, in which 
bulk of space was the chief consideration 
in their construction, and safety and speed 
of navigation the last. 

A fifth cause may be enumerated, and 
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this is the last on which I shall venture to 
touch-—which is, the entire absence of alt 
responsibility or accountability to any 
public authorities when either lives or 
property are lost at sea in merchant ships. 
In the navy—if a vessel runs ashore, or 
founders, or runs foul of another, or 
receives any material injury in any way, 
a court of inquiry is instantly ordered on 
the captain and officers in charge, and 
they are cither acquitted or sentenced to 
some appropriate punishment as the evi- 
dence may warrant. On shore—if a 
coachman, however unintentionally, upsets 
a coach, and any lives are lost, a coroner’s 
inquest is held to inquire into the case, 
and the verdict condemns or acquits the 
individual accordingly ; and in the event 
of an injury being sustained by a broken 
limb, and the action is shown to be 
occasioned by want of skill, an action lies 
against the unskilful driver or his em- 
ployers, and compensation is recovered by 
the injured party—for the loss of his 
labour and medical expenses till he is 
restored. But in the English merchant 
service, ships may be wrecked on the 
coast, or sink tothe bottom at sea, and no 


public inquiry is made into the causes of 


either the one or the other. The under- 
writer pays the merchant, out of the large 
premiums he has been receiving, and the 
merchant is satisfied; the ship-owner is 
reimbursed by having a new ship given 
him to the full value of the old, and he is 
satisfied ; the manufacturer gets a new 
order to supply the place of the goods lost, 
for which he has been guaranteed pay- 
ment before their shipment, and he is 
satisfied. The public pay the whole cost 
of this, as well as the tax on the articles 
lost, and they, too, from ignorance, it is 
believed, of their interest in the matter, 
appear to be satisfied. The poor sailors 
are gone to the bottom, with all that they 
possessed, and they will call for no inquiry ; 
while their widows and orphans, to whom 
their wages would be so acceptable, 
lose them all, both the husband and 
parent who toiled for them, and the hard 
earnings which they would have received 
if he had arrived in safety, for “ freight 
is the mother of wages” in the jargon of 
the law, and the poor dependants of the 
drowned men go without their just due, 
and they must be satisfied. The House 
will agree with me then, I think, in saying, 
that such a state of things demands a 
remedy ; and the Bill which I propose to 
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introduce is intended to give to a great 
extent the remedy demanded. I should 
wish much to see a revision of the system 
of marine insurance; but as I think that 
should be the subject of a special Act, | 
will not embody it in the present Bill, 
and therefore will only advert to it briefly. 
I believe that the most effectual way of 
bringing about a change in this system, 
with the least violence, and the greatest 
benefit to all existing interests, would be 


for the Legislature to pass an Act granting | 


all the facilities and advantages that a 
legislative provision would afford toa class 
of ** Shipowners’ Mutual Insurance So- 
cieties,” of which there might be one at 
least for every large port in the kingdom, 
of which the smaller ports could readily 
avail themselves, and as many as might 
be thought desirable for London. On the 
same grounds as the incorporated friendly 
societies for the mutual benefit of its 


members, without profit to any individual, | 


have been favoured by the Legislature 
with exemption from stamp duties in 
their various transactions, and with power 
to employ their capital in particularly 
advantageous modes, all ‘“ Mutual Insu- 
rance Societies of Shipowners,” the cha- 
racteristic of which would be a provision 
for mutual security and mutual benefit 
without profit to any individuals, might 
be also privileged by such exemptions and 
such advantages. The result of this would 
be, that the shipowners of London, and of 
every other large port, would become, as 
the nation is for the navy, and as the East 
India Company always were for their 
ships, their own insurers. Every one 
would then have an interest in the 
strength, safety, and preservation of ships, 
instead of in their weakness, danger, and 


loss, Ships would be gradually built of 


the strongest and best description, as 
Indiamen and ships of war, of which there 
are some now afloat of eighty and ninety 
years old, and be kept also in the same 
good state of repair; because the fewer 
the vessels lost, the lower would be the 
premiums, and every shipowner, being a 
member ofsuch a mutual insurance society, 
would be himself the receiver of all the 
benefits that now go entirely to enrich a 
class of men who drain a large annual 
income from the premiums paid to cover 
losses. I would not, of course, recom- 
mend the prohibition of individual in- 
surance; but the incorporation of such 
Societies as these would, by the fair and 
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legitimate operation of their own superior 
advantages, progressively induce the ship- 
owners of England to disentangle them- 
selves from the net by which they are 
now surrounded, from the extent and 
influence of a society, whose ramifications 
extend over all the world, and which is 
only to be superseded by some great 
change like that which I suggest, by sub- 
stituting mutual insurance for the present 
system, and encouraging the transition by 
legislative enactments and exempting 
privileges, as well as by prohibiting the 
insurance of any sea risk for more than 
three-fourths of its actual value. The 
remedy which the Bill that [ seek to 
introduce will apply, will be the formation 
of a Marine Board in the port of London, 


to be charged with the especial duty of 


superintending the general state and con- 
dition of the whole of the mercantile 
marine of the kingdom and promoting by 
every means in its power whatever can 
tend to improve it. But, in addition to 


the surveys of ships and examination of 


officers for the purposes before described, 
itis indispensable that some code of mari- 
time law, and some system of maritime 
discipline should be composed and le« 
galised, to give it sanction orforce. The 
House will be surprised, no doubt, to learn 
that England, undoubtedly the first mari- 
time nation in the world, and whose boast 
has hitherto been ‘‘to rule the subject 
waye,” is behind every other maritime 
country in the world in this respect. 


During the last year, the attention of 


the French Government having been 
called to the propriety of introducing some 
improvement in their laws and discipline, 
for the mercantile marine an officer was 
sent to London to ascertain what was the 
law and discipline of the merchant ships 
of England, which were naturally thought 
by the French Ministers, by whom this 
officer was sent, to be models of perfec- 
tion worthy of being imitated. This gen- 
tleman, having seen my name associated 
in the public journals with the progress 
of the great questions of the abolition 
of impressment for the navy, and the 
registration of seamen in the merchant 
service, addressed himself to me for in- 
formation on the subject of his enquiries, 
His astonishment was, however, extreme, 
when he learnt that though we had so 
many millions of property, and so many 
thousand lives afloat in our merchant 
ships, we had no code of laws and no 
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system of discipline embodicd in any 
shape or form whateyer. [fn Irance, on 
the contrary, while they have a perfect 
system of registration for their naval sea- 
men, by which the necessity of impress- 
ment is entirely avoided, and the system 
of the drafts from which is so efficient, 
that according to the testimony of one 
of our gallant admirals, Sir George 
Cockburn, in his evidence before a Finance 
Committec of the House of Commons, they 
can always get their ships of war manned 
and at sea in a shorter space of time 
than we could ever effect by our odious and 
detested press-gangs;—-they have had, 
for more than a century past, an excel- 
lent code of laws for the regulation and 
discipline of the merchant service. The 
French Ordonnance of 1681, was admit- 
ted by Lord Mansfield, Lord Tenterden, 
and the highest legal authorities, to be 
one of the best digested, most complete, 
and perfect body of maritime law that has 
ever been promulgated. The consequence 
is, that comparatively very few French 
vessels are lost, in proportion to the 
whole number employed. In England, 
however, all the property and life afloat 
upon the sea is wholly unprotected 
by any code of laws or code of dis- 
cipline: and hence we have accordingly 
shipwrecks, founderings, mutinies, flog- 
gings, putting men in irons, drunkenness, 
insubordination, and piracies, to such a 
frightful extent, as to astonish all who 
look into the catalogue in detail. The 
Marine Board, to be established by this 
Bill, will be charged with the drawing 
up of such a code of laws and rules of dis- 
cipline, for submission to the Legislature 
for its sanction; and there are two fune- 
tions which it may advantageously ex- 
ercise as a part of its ordinary duty. It 
would add greatly to the efficiency of the 
remedies here proposed, if the Govern- 
ment would at the same time give ever 
facility to the formation of Marine Hos- 
pitals for the old and infirm, as well as 
Marine Asylums for the retention, in a 
state of comfort and sobriety, of the mer- 
chant seamen in every port. If a perma- 
nent retreat, however, be desirable for the 
seaman when his day of active service is 
at anend, and old age unfits him for any 
thing but repose, some temporary asylum 
to save him from the horrors of worse than 
shipwreck, by which he is surrounded the 
instant he puts his foot on shore, is 
equally important, Almost from the mo- 


{COMMONS} 





Mercantile Marine, 180 


ment of a seaman landing, either in an 
English or a foreign port, to the moment 
of his sailing again, he is so surrounded 
by temptations of the most vicious kind, 
and so excited by intoxication, that every 
day he remains on shore, he is robbed of 
health, strength, comfort, clothes, and 
money; and kept in a state of frantic ex- 
cess or senseless stupidity. The moment 
a ship arrives in port, a class of man-en- 
trappers of the most depraved description 
lie in wait to catch the unwary seaman 
even before he Jands; his chest and ham- 
mock are taken off to the crimp’s lodging- 
house ; women, and music, and drink, 
are all put in operation to influence his 
passions, destroy his reason, and make 
him an easy victim. He has an account 
run up of ten times the amount he ever 
consumed. He is pilfered of the money 
he received for the voyage he has just 
completed, and his person and clothes 
are held in pledge till he is sold by these 
crimps to some captain wanting hands; and 
then the score is paid off by his entrapper 
and keeper, taking a portion, or the 
whole, of the two months’ wages that the 
seaman receives for the voyage on which 
he is about to enter, while the poor 
wretch himself is kept a close prisoner on 
board lest he should desert; and is hardly 
ever sober until he gets to sea. When it 
is considered that there are nearly 50,000 
men aud boys every day in this state of 
drunkenness and demoralisation-—for this 
is the state of nearly all those engaged in 
the foreign trade of the country—the 
coasters being happily free from this de- 
testable system of crimping, it must, I[ 
think, strike all hon. Gentlemen who 
hear me, that it is the duty of the Go- 
vernment to see whether by the establish- 
ment of a Marine Asylum in each of the 
principal sea-port towns, and the present- 
ing strong inducements to resort to them 
alter retiring from a foreign voyage, sea- 
men might be rescued from the misery, and 
disease, and plunder, to which they are 
now subject, for the want of some such 
home as this. There is but one topic more 
to which I will advert, inthe shape of a re- 
medy, but as it is an important one, I 
trust the House will bear with me fora 
few moments longer, while I mention it. I 
believe that the shipping interest is really 
depressed, and from two main causes; 
the first—that owing to the system of 
building ships to last for short periods 
instead of long ones, there have been 
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more ships built than could find profitable 
employment ; for the old system of clas- 
sification gave such an unhealthy stimu- 
lus to over-production in the number of 
ships, as to lead to a competition that 
greatly reduced freights, and left little or 
no profits. This too led again to the most 
erroneous conclusions as to our maritime 
prosperity, which was inferred from the 
increasing number of our vessels, while 
this increased number was the great 
evil to be deplored. The second cause 
of depression is, that the taxes and ex- 
penses in the construction and navigation | 
of our ships, make the burthen literally too | 
heavy to be borne. 1 would humbly sug- 
gest, therefore, the propriety of beginning r 
at once, and proceeding as fast as may be 
thought safe and practicable, to abate 
these burthens one by one, if they cannot | 
be taken off altogether and entirely. The | 
duties on timber, cordage, canvas, and 
all that enters into the building and 
equipment of ships, might be greatly 


lessened—the importation of foreign pro- | 


visions in bread and flour, might be per- 
mitted—the tonnage dues for li xht-houses 
might be altogether abolished. It is as 
much a national object to have light- 
houses, as it is to have observatories or 
telegraphs, and the national funds should 
be applied to the support of the whole. 
The tonnage dues abolished, the whole 
system of tonnage measurement should be 
revised, and if no temptation were pre- 
sented to build ships of bad shapes to 
avoid this impost, we should soon see the 
merchant ships of England as graceful and 
beautiful in their forms as those of Ame- 
rica—uniting speed, stowage, and safety 
in the highest attainable degree; and 
worthy, which certainly they now are not, 
of the maritime dignity and reputation of 
ourcountry. By the system I have en- 
deavoured to expose, we are silently 
looking on while the nation is literally 
despoiled of three millions sterling per 
annum, consigned to destruction in the 
deep; and while a thousand of our brave 
and enterprising countrymen are offered 
up a sacrifice to the shrine of Mammon. 
We do but mock and blaspheme the name 
of the God of Mercy, when we invoke 
him, in our public prayers, ‘ for the 
safety of those who go down to the sea in 
ships, and are exposed to the perils of the 
deep,” while we at the same time sanction 
asystem so destructive of human life, and 
then impute to Providence what our own 
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avarice first engendered, and our own 
negligence still prolongs, I hope | have 
said enough to justify my asking the 
House to accede to the motion which I 
now beg leave to place in your hands,— 
‘“« That leave be given to bring in a Bill for 
the establishment of a Marine Board, and 
for the better regulation of the Merchant 
Shipping of the Kingdom.” 

Mr. Hume, in rising to second the mo- 
tion of his hon. Friend, the Member for 
Sheffield, begged to say ‘that he was by no 
imeans frie ndly to the interference of the 
Legislature in commercial matters. It 
| appeared to him, however, 4 a case had 
been made out by his hon. I ‘riend which 
called loudly for Legislation. Whether 
\the evils existed tothe extent pointed out 
| by his hon, Friend he was unable to say ; 
but of this fact he was sure, that, for the 
| pains and trouble which his hon. Friend 
jhad taken on this subject, the least that 
| was due to him was to give him leave to 
bring in his Bill. It was a very strange 
| anomaly that for every person who met 
| his death by accident on shore, the law 
| provided that there should be an inquiry 
before the coroner; but if 500 men pe- 
| rished at sea, unless their bodies were 
‘driven on shore, no provision whatever 
was made for inquiry as to how these lives 
had been lost. He thought it only just 
that his hon. Friend should have an op- 
portunity of bringing in his Bill, and they 
would have a sufficient opportunity in its 
future stages of considering its details. 

Mr. Poulett Thomson did not rise, on 
the part of the Government, to offer any 
opposition to the bringing in of this Bill. 
He felt that it was due to the hen. 
Member for Sheffield, and to the report 
of the Committee, to allow the Bill to be 
jbrought in. He confessed, however, that 
ihe should look for the Bill with ‘some 
curiosity, because, not only from what had 
fallen from the hon. Member for Sheffield, 
but from the report of the Committee, he 
should be inclined to think, that this Bill 
would enter into a great variety of sub- 
jects, and would attempt to legislate 
upon details which he did not believe 
susceptible of legislation. The hon, Mem- 
ber for Sheffield had stated, that whilst 
this country enjoyed so large a portion of 
the commerce of the world, fe so large 
a proportion of commercial marine, in 
comparison with other countries, they had 
not the same protection afforded by the 
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very fact was rather an argument against 
too much meddling with the subject by 
the Legislature; that it was owing to the 
absence of interference on the part of the Le- 
gislature, that this country, which, accord- 
ing to the statement of the hon. Member 
for Sheffield, was far behind all other 
countries in legislation on this subject, 
was advanced far beyond them in the 
practical results, and in the station which 
she held comparatively with other coun- 
tries, with reference to our commercial ma- 
rine. He thought that the hon. Member 
for Sheffield had a little destroyed his own 
argument on this point, because he was 
only able to quote the instance of France, 
in which, according to the statement of 
the hon. Member, an admirable code of 
laws existed. Now, when he turned to 
the report of the Committee, he found 
that it was not the French commercial 
marine that was brought forward as an 
example to show their superiority, but the 
commercial marine of the United States, 
where, if he (Mr. Thomson) were not 
misinformed, no regulations of a kind 
similar to those the hon. Member sought 
to introduce were actually in force. [Mr. 
Buckingham : They are in force, but not 
to the same extent.] To what extent, 
then, were they in force? He would again 
venture to caution the hon, Member 
against admitting too many details into 
this Bill. There might be some points in 
which the Legislature might advantage- 
ously interfere, but he cautioned the hon. 
Member against going into too many 
details; and he did so the more, because, 
from the report of the Committee, as he 
stated before, he was inclined to believe 
that this would be the case. He should 
not follow the hon. Member through all 
his arguments in favour of the different 
propositions laid down by him, but when 
he saw the Bill, he would examine it 
closely. He must say, at once, that he 
rotested against the doctrine laid down 
by the hon, Gentleman with reference to 
insurances. Did the hon. Member think 
that marine insurance was a feature in our 
commercial system, of which we ought to 
endeavour to get rid? Were any one to 
ask him such a question, he should say at 
once, that he thought it one of the greatest 
improvements in modern times, and of 
the very highest importance in commercial 
affairs. In his opinion, the practice of 
insuring vessels, so far from making ship- 
owners careless with respect to them, had 
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a contrary effect, and for this reason— 
that if it could be proved that they were 
not seaworthy, or insufficiently found, 
the owners could not recover from the 
underwriters. The hon. Member for Shef- 
field stated, that insurances had been 
effected on vessels, of which mere boys 
had been intrusted with the command. 
Now if this fact came to the knowledge of 
the underwriters, no one would suppose 
that the owners of ships would find their 
advantage in employing boys for the sake 
of saving 10/. or 122. a-year, when upon 
insurances effected under these circum- 
stances, they must pay an infinitely higher 
sum, or run the risk of their ship going 
to sea without any insurance at all. When 
he said this, he did not at all mean to 
prejudge the question of a Board, as far 
as mere examination went. He was 
rather disposed to think that some such 
plan would be attended with advantage, 
and he would remark that there was one 
attribute of that board with which he felt 
disposed to agree, namely, that it would 
be advisable, if possible, by some means, 
to obtain an after inquiry into the causes of 
shipwrecks, in the same way that they ine 
stituted inquiries respecting deaths caused 
by any accident whatever. He believed 
that such inquiries, if properly managed, 
would be attended with considerable ad« 
vantage. He thought that they ought to 
afford a security of this kind, in deference 
to the feelings of the public generally, 
which were naturally excited in cases of 
shipwreck. With regard to another point 
adverted to by the hon. Member for Shef- 
field, he must say, that as far as related 
to ships engaged in the conveyance of 
passengers, the Legislature had already 
adopted some provision on this subject. A 
few years ago he had himself introduced 
provisions, which were still in force, by 
which ships taking passengers were sub- 
jected to certain regulations. Atthe same 
time, he had no objection, at first sight, to 
express his wish, that there should be an 
inquiry into the causes of accident occur~ 
ing in all ships whatever. To the propo- 
sition of the hon. Member, with regard to 
the construction of ships, and the ‘sub- 
mitting the construction of them to a 
Board, he must at once say, that he had 
the most serious objections, as he believed 
such a proposition would be the means of 
stopping all improvements in the construc - 
tion of vessels. {t would prevent that 
competition by which an improved con- 
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struction was discovered. He was desirous 
that the great mass of ships that went to 
sea, should be better built, and better 
constructed generally, but he believed that 
those improvements in construction, that 
now took place, would not occur, if the 
proposition of the hon. Member were 
adopted. If men were satistied the moment 
they got their certificates, that their ships 
were sufliciently well constructed, one of 
the greatest inducements to improve the 
construction of ships, and by which a 
superior construction could be obtained, 
would probably be done away with. It 
would be the means of putting an end to 
invention and improvement. He believed 
that one great cause of the faulty con- 
struction of commercial ships, arose from 
the principle adopted of determining their 
measurement. He had certainly given a 
great deal of time and consideration to this 
subject ; and the result was, that he had in- 
troduced a Bill to Parliament, two years 
ago, which was afterwards passed into a law, 
to effect a different mode of measurement. 
He hoped it had proved successful as far 
as it went. He did not imagine that it 
was perfect, and should be happy to sup- 
port any measure which he considered an 
improvement, or by which any fault in 
the construction of vessels might be re- 
moved. He would not then enter into 
any further details. Ife would be happy 
to give all the attention in his power to 
the Bill, when it came before the House 
again, and he certainly would not pre- 
sent any obstacle to its being introduced. 
Mr. George F. Young begged to offer a 
few words, as otherwise some misappre- 
hension might arise in consequence of an 
expression used by the hon. Member for 
Sheffield. He understood that hon. 
Member to say, that the Committee upon 
whose report this Bill was introduced 
were unanimous in the resolutions they 
had come to. As a Member of that 
Committee he begged to say, that they 
were not unanimous in their opinion, as 
he himself did not vote for many of 
them. Other members of the Committee 
entertained similar scruples, but they 
did not think it necessary to divide the 
Committee. The’ hon. Member for Shef- 
field seemed, by his Bill to endeavour to 
carry out his own preconceived opinions. 
He scemed throughout his observations 
to deprecate the present practice of 
marine insurances. Now, he begged to 
assure the House, that they could not 
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usefully interfere with the practice of 
marine insurances. He would tell the 
House, that it was impracticable. They 
might drive marine insurances away from 
this country, and compel the owners of 
ships to insure in foreign countries, where 
they were not subject to these restrictions ; 
and if they made laws so stringent as to 
compel British vessels to insure in this 
country, they would make it impossible 
for the shipowners to maintain compe- 
tition in the carrying trade with other 
nations; and the consequence would 
be, that the mercantile marine of the 
country would be destroyed. The hon. 
Member for Sheffield had greatly over- 
stated his case when he said, there were 
inducements to shipowners to send their 
ships to sea in an unfit state. Now, the 
condition of every policy of insurance 
was, that the ship should be seaworthy, 
and sufficiently equipped and manned, and 
if the case were different in any respect, 
the underwriters would be very ready to 
avail themselves of this plea, and would 
refuse payment to the amount of the 
policy. With respect to the construction 
of ships, if the Legislature attempted to 
interfere with the builders of vessels, they 
would prevent competition amongst indi- 
viduals as to the construction of the ships 
they wished to employ, and the objects 
of which must be best known to them- 
selves. By leaving this matter alone, 
he believed, that they would be sure to 
obtain in the aggregate that construction 
of ships which was best adapted for the 
purposes of the maritime commerce of 
this country. It would be injurious and 
absurd to introduce a construction of one 
description, or any other impediment upon 
free individual competition. He agreed 
with the hon. Member for Sheffield, that 
it was most inconsistent and improper, 
that men who were intrusted with such 
important interests as the command of 
merchant ships should not be required 
to give some proof of competency. To 
this extent he cordially and entirely agreed 
with the hon. Member, and he further 
agreed with him, that if, through any cir- 
cumstances, a ship were lost, the com- 
mander of such ship at the time ought not 
to be allowed to resume his station until, 
by an inquiry before a competent tribunal, 
he should have been exonerated from all 
blame. He would make no objection to 
the introduction of the Bill. 

Mr. Robinson could not consent to the 
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introduction of this Bill without making 
a few remarks. He gave the hon. Mem- 
ber for Sheffield every credit for his hu- 
mane intentions and his benevolent 
motives in introducing this Bill. It was 
due to the hon. Member, and to the 
Committee to allow the Bill to be intro- 
duced, but he must say, he protested 
against the provisions of the Bill, ex- 
cept so far as the interests of humanity 
rendered it necessary. If the House 
went beyond that, they would incur the 
risk of doing a great deal of mischief. 
The hon. Member for Sheffield had made 
some observations from which it was to 
be inferred, that the underwriters had an 
interest in the loss of ships, inasmuch as 
the occurrence of such losses had a ten- 
dency to augment premiums. ‘The hon. 
Member fur Sheffield stated, that such 
was the ingenious process by which these 
transactions were carried into effect, that 
neither the owners of the ships, the 
owners of the cargo, or the underwriters 
were in a degree interested in the subse- 
quent fates of the vessels. This was a 


most extraordinary proposition, and he 
never expected to hear such a statement 
from any one possessing the hundredth 


part of the good sense of the hon. 
Member for Sheffield. So far from the 
underwriters being indifferent as to the 
seaworthiness of vessels, and the com- 
petence of themselves, that they required 
something like a proof of all these things 
before they insured vessels at the cur- 
rent rate of premium. If an insurance 
were offered without proving the quality 
of the vessel and the eompetence of the 
master, the necessary consequence would 
be, that the party insuring must pay an 
extra premium. Asto boys of fourteen 
vears being allowed to command vessels, he 
could not speak to the fact; all he would 
say was, that if proved it would vitiate 
the policy of insurance. The hon. 
Member for Sheffield said, that in all 
other nations there were some legislative 
enactments with respect to ships and 
their owners; but the hon. Member had 
only adverted to France. He must say, 
that France was the last country he 
would lock to for an example with respect 
to its commercial marine. If any thing 
were obvious, it was the manifest supe- 
riority of this country over France. But 
what was the case in the United States? It 
was perfectly well known, that if any 
country were entitled to claim superiority 
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in point of commercial marine, it was 
that country ; and yet there was no such 
regulations existed as those proposed by 
the hon. Member for Sheffield. Having 
stated this, he would very briefly state 
how far he agreed with the hon. Member, 
He was perfectly willing to admit, that 
the concession to the proposed board of 
a power to inquire into all cases of ship- 
wreck and loss of life might be pro- 
ductive of very satisfactory results. It 
was due to the public, that a strict in- 
vestigation should take place into the 
causes of such disasters. To that extent 
he would go with the hon. Member for 
Sheffield. With reference to the remarks 
which lad been made upon the subject 
of the incompetence of masters of vessels, 
he would just observe, that he had good 
grounds for believing, that in the cha- 
racter of persons appointed to the com- 
mand of merchant vessels a great im- 
provement had latterly taken place. He 
would certainly not at the present period 
offer any objection to the course proposed 
by the hon. Gentleman. He would look 
into the details of his Bill with a view to 
render it as effective as possible. If in 
this stage of the proceeding he were to 
offer any opinion it should be with re- 
ference to those parts of the hon. Mem- 
ber’s plan which related to the con- 
struction of vessels—a matter in which 
the Legislature would, in his estimation, 
do more harm than good by interfering 
with it. He was perfectly willing to 
give his assent to the proposition, that 
no vessel should be suffered to go to 
sea without being subjected to some 
examination in the first instance, for the 
purpose of ascertaining her competence 
or incompetence to proceed on the pro- 
posed voyage; but as to legislative 
interference, with a view to prevent ship- 
owners from insuring beyond the value 
of three-fourths of the ship—to that he 
never could consent. 

Mr. Aaron Chapman concurred in 
many portions of the measure proposed 
by the hon. Member for Sheffield. He 
more particularly assented to that portion 
of it which related to the overlading of 
ships. By this system he believed, that 
vessels were not unfrequently rendered 
so top-heavy as to be almost unavoidably 
lost—a subject than which none could be 
more proper for Parliamentary inquiry 
He (Mr. Chapman) was as strongly in- 
terested in the marilime commerce of 
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this country as any hon. Member could 
be; but he begged, at the same time, to 
impress upon the House the necessity of 
legislating with care and caution upon 
a subject of this description and of not 
permitting themselves to be carried into 
precipitate legislation by the personal 
attachment of hon. Membérs to Quixotic 
views. 

Sir Edward Codrington said, that with 
all proper deference for the opinions of 
those hon. Gentlemen who were connected 
with the mercantile marine of Great 
Britain, he did not think that sufficient 
attention was paid to the safety of the lives 
of the seamen and others who made the 
voyage on board merchant ships. He had 
seen vessels knowinglylost. He repeated, 
that he had seen merchant-vessels pur- 
posely lost. He had once been standing 
on the beach at Brighton, and had been 
asked by some people near him why he 
was looking so attentively seaward? ‘ To 
see that vessel Jost,” was the answer which 
he made. He awaited the result accord- 
ingly; and the vessel was undoubtedly 
lost, ashe had anticipated, for no other 
earthly reason, as he believed, but that 
she had been largely insured. He doubted 
very much whether the people at Lloyd’s 
were aware of the extent of danger to 
which vessels were exposed in conse- 
quence, as it was termed, of their being 
“* well insured.” 

Colonel Thompson thought, that in the 
case of a vessel being known to be de- 
cidedly not seaworthy, a sufficient security 
might be found in the natural reluctance 
which seamen would feel to trust their lives 
to such a conveyance. He did not, how- 
ever, object to the principle of the Bill, 
but would be glad to see it referred to a 
Committee, for the purpose of pruning 
down the redundancies by which it was 
encumbered. 

Mr. Warburton was apprehensive that 
the constitution of a board for licensing 
masters of merchant vessels might be tan- 
tamount to the formation of a sort of cor- 
poration of masters, whose exertions, cor- 
responding with their own interests, would 
be directed to the limitation of the list of 
masters to the smallest possible number. 
No man could dispute the fact, that great 
advantages had resulted from the system 
of insuring vessels; neither could it be 
doubted that it had been productive of 
very great evils. There was one security, 
however, against abuse to be found in the 
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fact that, whatever might be the amount of 
losses, the premiums would exactly in- 
crease in proportion. Nothing could be 
more certain than that ships had been often 
fitted up for the express purpose of being 
lost. THe would not say that so disgrace - 
ful an occurrence had taken place very 
often; but he certainly would say not 
very seldom. It was well known that it 
sometimes was the interest of shipowners, 
in the event of a vessel running ashore, to 
sustain a total loss of the vessel rather than 
a partial loss, and thus to secure the pay- 
ment of the whole amount insured. There 
were undoubtedly many portions of the 
subieds introduced by the hon. Member 
for Sheffick ! which called for legislative in- 
terference. He hoped the hon. Gentleman 
would make his Bill comprehend only the 
broad and leading points of the question, 
and leave all miror points to the good 
sense of the individuals engaged in mari- 
time commerce. 

Captain Pechell said, it was perfectly 
notorious that when a ship was fit for no- 
thing else it was sent to bring timber from 
Canada, He hoped the hon. Member for 
Sheffield would receive that credit he was 
justly entitled to for his very great perseve- 
rance in this matter. 

Sir John R. Reed only rose to express 
his astonishment at the observations of the 
hon. Member for Bridport, alleging that 
ships were lost purposely. He believed 
that such occurrences were at least ex- 
tremely rare as he had never met with one. 

Mr. Pease was not opposed to the prin- 
ciple of insurances; but, at the same time 
he thought the subject required great and 
vigilant attention. At present it was too 
often the case that men were induced to 
join ships at two hours’ notice, without 
any opportunity of examining into their 
seaworthiness, whose lives were thus reck- 
lessly exposed to danger. He thought 
that the dictates of humanity required that 
some attention should be devoted to this 
subject. 

Lord Sandon was liecartily glad that the 
hon. Member had persevered so far as to 
introduce a Bill which was likely to remedy 
many of the evils which had been proved 
before the Committee to exist in this de- 
partment of business. He felt himself 
bound to bear testimony to the zeal of the 
hon. Member whose Bill, if not shackled 
with too many regulations, he had no 
doubt would do much good. 

Mr. Buckingham wished to state in re- 
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ference to the objections that had been 
made, that it was not his intention to 
touch the question of marine insurances. 
He did not propose to interfere with the 
construction of ships, for, as a marine com- 
mander, his own experience taught him 
that every ship ought to have a form suited 
to the particular business in which she 
was engaged. The Bill contained only 
twenty clauses, and he would be glad to 
adopt any suggestion that might be offered 
for its improvement. 
Leave given to bring in the Bill. 


Texas.] Mr. Barlow Hoy, in rising 
to move for copies of certain corre- 
spondence connected with the province of 
Texas, said, that the recent conduct of the 
United States with reference to that pro- 
vince was a subject of too great importance 
to be over-looked by the British House of 
Commons. He believed the United States 
of America to be actuated by a desire of 
encroaching upon the dominions of ad- 
joining powers in a southern direction. 
The interests of the British colonies situ- 
ated in the Caribbean Sea, might become 
seriously affected in the event of these en- 
croachments being made; and he for one, 
never could consent to the United States 
extending their boundary so as to occupy 
Texas, and ultimately, perhaps, to gain 
possession of Mexico. Under no circum- 
stances could he give his sanction to this 
occupation. The Americans had said, that 
Cuba was so important an island that no 
European nation, except Spain, should be 
permitted to take possession of it. He 
(on the authority of Mr. Huskisson) would 
say, on the other hand, that the province 
of Texas was a province so important by 
its position to the commerce and the naval 
power of this country, as well as to the in- 
dependence of Mexico, that una no con- 
dition whatever should he allow it to come 
into the possession of any American 
power, with the exception of Mexico. 
When Mexico declared herself an inde- 
pendent state, Mr. Canning had entered 
into a treaty with that country, by which 
the Mexicans consented to abolish slavery 
in every portion of their dominions. This 
stipulation with regard to the abolition of 
slavery having been mutually agreed to be- 
tween the contracting parties, Great 
Britain was bound to co-operate with 
Mexico, for the purpose of securing the 
desired abolition. It was, however, quite 
notorious that an importation of slaves to 
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an enormous extent had been recently 
carried on from the United States into 
Texas. If a procedure of this nature were 
suffered to continue, there was nothing 
binding in treaties, and the immediate ab- 
rogation of the treaty in question would be 
the most proper course to pursue. Could 
America, he would ask, be presumed to 
be unacquainted with the provisions of a 
treaty which was not made in secret, aud 
of which she thus exhibited her utter dis- 
regard? [t could not be for a moment 
doubted that Texas was included in the 
arrangement; and yet, the President of 
the United States did not think it neces- 
sary to prevent his subjects from carrying 
on the slave-trade within the limits of 
Texas, and even from assisting the revolted 
slaves in every mode which lay within 
their power. With regard to the question 
of boundaries, which had been very much 
agitated, why did not the parties abide by 
the arbitration of the King of Holland ? 
The President’s message to the Senate of 
the United States spoke of “ peremptorily 
demanding an arrangement from the 
Mexican Government. What was the 
nature of that demand? They all perfectly 
well knew that it was to get Mexico to give 
up Texas, in order that the latter might be- 
come incorporated with the southern states 
and forma part of the union. Was it not 
notorious that the Mexican minister had 
considered himself compelled to with- 
draw from Washington, in consequence of 
an army being kept up by the United 
States in Mexico? He would beg of hon. 
Members to put this case to themselves— 
how would they brook the maintenance of 
a foreign army within the British domi- 
nions? There was no doubt, whatever, that 
this army was so kept up for the purpose 
of influencing the Mexican state. He 
must say that if England were to desert 
Mexico in the present crisis, she would well 
deserve that this latter state should fall a 
prey to the rapacity of the American 
Union; that a large portion of the com- 
merce of England should, in the event of 
a naval war, fall a victim to America; and 
that the British colonies in the West In- 
dies should either fall together, or be 
materially endangered. The standard 
which had been raised in the province of 
Texas was not the standard of rational 
freedom, but was unfurled for the support 
of slavery. Notwithstanding the high po- 
sition which England had long maintained 
with reference to the slave trade, she must 
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now withdraw, and take up an humble | 


posture, unless she were determined to 
uphold this treaty. ‘The noble Lord, the 
Secretary of State for the Home Depart- 
ment, had said in that House some years 
ago, when the same subject was debated, 
that there existed a very just ground for re- 
monstrance. Why, he would ask, should 
his Majesty’s Ministers decline to remon- 
strate, at least in a friendly manner, with 
the government of the United States? It 
was of little consequence whether the acts 
complained of were the acts of the Ameri- 
can people, whom the President was in- 
capable of restraining, or had received the 
sanction of the President himself. In 
either case the interference of the English 
government was called for. ‘There was 
another consequence which was likely to 
follow, and it was this—if the northern 
states were to be outnumbered by the 
southern states, the northern states would 
immediately ask for a counterbalance, and 
demand, that part of East Canada should 
be added to their territory. He hoped the 
noble Lord would also state his opinion 
upon that subject. He moved for those 
papers the more particularly, as he believed 
that appeals had been made by the Mexi- 
cans to this country, to use our influence 
with the United States for the mainte- 
nance of their integrity. The hon. Mem- 
ber concluded by fmoving an humble ad- 
dress “ for copies of all correspondence 
between the government of Mexico and his 
Majesty’s government on the subject of 
Texas, from the Ist of March, 1836, to 
the present date ; also, of all correspon- 
dence between the Government of the 
United States of America and his Majesty’s 
Government on the same subject for a like 
period.” 

Viscount Palmerston said, he was not 
prepared to dispute the importance of the 
subject to which the hon. Gentleman had 
drawn the attention of the House, nor to 
deny that it was a matter which the public 
and the Government of this country should 
view with attention and interest. The 
hon. Member had not, however, laid such 
ground for the production of those papers 
as to induce him (Viscount Palmerston) to 
think it would be consistent with his 
duty to grant them. He thought the 
hon. Member had not correctly viewed 
the present state of the transactions to 
which his motion related; and he would 
beg of that hon. Member to ask himself 
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was. The inhabitants of Texas had re. 
volted against Mexico; the Mexican 
army had been defeated in the first cam- 
paign, and the President had been taken 
prisoner; but, at the same time, the 
government of Mexico had not abandoned 
their right of dominion—they still looked 
for the re-establishment of their authority 
in Texas, and were making preparations 
for re-commencing their operations in the 
ensuing spring. As far, then, as Texas 
and Mexico were concerned, there was on 
one side a case of revolt; and on the 
part of the other, a determination to sup- 
press that revolt. He apprehended that 
the hon. Gentleman did not contend that 
with respect to that dispute the Govern- 
ment of England was at all called upon to 
interfere. ‘The hon. Gentleman surely did 
not mean to say, that England ought to 
send a naval or military force to America 
for the purpose of establishing the autho- 
rity of Mexico in the province of 'Texas— 
he did not mean that we should thus 
interfere in their unsettled dispute. The 
hon. Member conceived that the independ- 
ence of Texas would follow as a conse- 
quence of its revolt,—that that independ- 
ence would lead to the annexation of 
Texas to the North American Union, 
and it was to prevent that annexation 
that the hon. Member wished for the 
interference of the British Government. 
Now let them see what was the part which 
the United States of America, through their 
government, had taken in reference to 
the dispute between Texas and Mexico. 
The hon. Member conceived that the go- 
vernment of the United States entertained 
the intention of annexing Texas to the 
Union. But every government he (Vis- 
count Palmerston) thought, had a right 
to be judged by its acts and declarations. 
What had been the declaration of the 
President of the United States? It 
was, no doubt, true, that some of the 
adjoining states had interfered in fa- 
vour of the revolting faction in Texas; 
but the President and central govern. 
ment had ordered the laws of the Union 
to be enforced to prevent that interference, 
as inconsistent with the relations existing 
between the United States and the govern- 
ment of Mexico. What had been the 
declaration of the President with regard 
to Mexico? The hon. Member must have 
read the special message of the President 
of the United States, addressed to the 
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what the present state of the matter really | Congress upon this particular subject, 
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subsequent to the general message at the 
opening of the Session of Congress. 
that message, he would say, that it was 
impossible for any government to express 
itself more honourably, or more cousistent- 
ly with good faith towards other powers 
than did the President of the United 
States in that document. The Presi- 
dent stated, that he had been pressed by 
many to take steps towards acknowledging 
the independence of ‘Texas ; he reminded 
the Congress of the principles by which a 
government ought to be guided in acknow- 
ledging the independence of a revolted 
province ; and he added, that before such 
a course should be adopted, the province 
should not only have established its inde- 
pendence, but have done so in such a 
manner that other powers might see, that 
the mother country, had no rational 
chance of re-establishing its authority. 
The President also stated, that it was 
inconsistent with the principles by which 
the policy of the United States was guided 
to acknowledge the independence of Texas, 
in the then present state of things, and 
until it had succeeded in proving to the 
world that it had the means of maintaining 
itself as an independent state. He went 
on further to say, that great precaution 
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was peculiarly incumbent on the United 


States upon that question, because a 
suspicion had _ prevailed, that the United 
States had an interested motive for in- 
terfering in the dispute between Mexico 
and Texas, and because they had been 
suspected of encouraging the revolt, for 
the purpose of annexing that province 
to the Union; that consequently a just 
regard for the honour of the United 
States required not only that they should 
suspend their recognition of the independ- 
ence of that province, until it should be 
demonstratively accomplished, but that 
they should wait until other powers against 
whom no such suspicions could be enter- 
tained had previously acknowledged it. 
He would therefore say, that there had 
been nothing in the conduct of the 
government of the United States respect- 
ing this matter, which was not consistent 
with the most scrupulous feelings of honour 
and delicacy towards other powers. That 
being the case, he must beg leave to say, 
that the hon. Member had not grounded 
his accusation against the Government of 
the United States, upon the acts or de- 
clarations of that Government. With 
reference to the position of Texas, as 


{COMMONS} 


Of 


jealousy as the hon, Member. 





196 


regarded the United States, he would 
admit, that if the former were to unite 
itself to the latter, such union might in- 
directly lead to the introduction of slaves 
into that province, not only from the slave 
states in North America, but by importa- 
tion by sea, for which great temptation 
would then, no doubt, exist. The very' 
facility which the incorporation of Texas 
would give to the great extension of 
slavery, formed one of the strongest objec- 
tions against that incorporation, and at 
which he looked with quite as much 
But there 
was good reason to think, that such an 
addition to the southern states would not 
be looked upon by the northern states 
a matter indiflerent to them. The 
northern states would probably entertain 
objections to the incorporation of Texas 
with the union, quite as strong as those 
which were felt by the hon. Gentle- 
man. ‘The hon. Member had stated, that 
he did not think slaves had been imported 
into Texas direct from Africa, but fancied 
the importation had taken place from the 
island of Cuba. That, toa certain degree, 
was possible, at the same time there was 
such a demand for slaves in Cuba itself, 
that it was not likely their exportation 
from that island would be carried on to 
any considerable extent, unless the same 
quantity of slaves was replaced by import- 
ation into Cuba. He could, however, 
assure the hon. Member, that the treaty 
with Spain, which had only come into 
full operation within the last year, had 
produced a very considerable effect. A 
large number of ships had been condemned 
upon the ground of their being equipped 
as slave-traders, although not having any 
slaves on board: he was inclined to think 
that this would be a severe blow to the 
importation of slaves into the island of 
Cuba. That treaty had, however, been 
evaded tu a great degree by Spanish ships, 
not only by the assumption of the Portu- 
guese flag, but by fraudulent papers, which 
they obtained from Portuguese colonies. 
Upon that point it was satisfactory to know 
that the Government of Portugal was ani- 
mated by a desire, in conjunction with the 
Government of England, to put an end to 
such a disgraceful traflic. The present Go- 
vernment of Portugal had done that which 
the British Government had been unable 
to persuade any former Portuguese Go- 
vernment to do, although bound by treaty 
to do it—namely, it had published a very 
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severe and comprehensive law prohibiting 
and rendering penal the importation of 
slaves into the Portuguese dominions; 


Texas, 


and although they had not yet signed that | 


treaty, which he had hoped they would 


have signed many months ago, yet the | 
the | 
stipulations which our treaty with Spain | 
Therefore, if the Portuguese | 


law enacted contained almost all 
contained. 
authorities, both at home, and in the 


colonies, were honest and zealous in the 


execution of the law, the object would | 


be already accomplished. But he was 
afraid, from experience of the conduct 
of the subordinate authorities of the 
Portuguese Government, that the ob- 
ject of the British Government would 
not be obtained until permission 
given to British cruisers to carry that 
law into execution. He apprehended that 


was 


the object which the hon. Member had in | 


not in the 
had 


met, corre- 


which he 


view would be 
spondence for 


guese Governments regarding the slave 
trade itself. 


time, it was only natural that he, enter- 


taining the sentiments he did, should have 
taken this opportunity of placing those 


sentiments upon record. So far 
inconvenience arising from such a course, 


he thought that the open expression of | 
opinion was always the safest and most 
He trusted the | 
hon. Member would acquiesce in his | 


convenient plan to adopt. 


objection to produce the papers moved 
for. 
that the Government was by no means 
inattentive to the subject, but in the 


present state of the question, between | 
‘Texas and the United States, and between | 

bf ry . ! 
Mexico and Texas, he conceived there | 


was no ground to justify the Government 


in laying the correspondence moved for | 
| nothing else than the abolition of slavery 
| by the Mexican Government. The Mexican 


before the House. 
Mr. Ward would not trespass on the 


attention of the House did he not feel that | 
| no one born in the territory of Mexico 


he had an imperative duty to perform 


towards a distinguished individual—Mr, | 
Forsyth-—a member of the government of 
the United States against whom he had last | 


year brought a charge, which he had since 
ascertained to have been totally unfounded, 
The charge which he had made was this 
—that a certain influential member of the 
American government had an interest not 
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moved, | 
but in the communications they were | 
carrying on with the Spanish and Portu- 


He conceived that the hon. | 
Member had not laid any special ground | 
for calling for those papers; at the same | 


from | 


He could assure the hon. Member | 
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only in public but in private speculations 
in ‘Vexas lands. That charge had excited 
very considerable attention, and had na- 
turally given great pain to the gentleman 
whose name was coupled with it. Mr. 
Forsyth had put himself in communication 
with him through the medium of a friend 
of Mr. orsyth’s now in this country; and 
he had now no hesitation in saying—on 
the contrary, he said with the greatest con- 
fidence—that there had never existed the 
slightest foundation for that charge against 
Mr. Forsyth. He never was connected 
with the purchasing of lands in Texas, and 
had always held it to be incompatible with 
his Ministerial duties to be so connected. 
He should also observe, that such a rumour 
had never been current in the United 
States until it had unfortunately become 
the subject of debate in that House. He 
had now only to express his deep regret at 
having put forward such a statement, and, 
in his own excuse, should say, that he had 
done so upon the authority of a friend of 
his, who he thought had the means of 
ascertaining the facts, and who had 
pledged himself for their accuracy. With 
regard to the question before the House, 
he would observe, that for upwards of ten 
years he believed a fixed design had existed 
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'in the United States to annex Texas to 
that country—a design which he deeply 


regretted, as its accomplishment would 
close up our sources of communication 
with that province, and disturb the good 
understanding with the government of the 
United States, which every one desired to 
see perpetuated. 

Mr. O'Connell thought, that humanity 
was indebted to the hon. Member for 
bringing this question before the House, 


| as it was only by the expression of public 


feeling they could hope to check the pro- 
sress of one of the greatest evils the human 
mind could contemplate— namely, the 
addition of eight or nine slavery states. 
The revolt of Texas was founded upon 


Government of 1824, pronounced that 
after that year should be born in slavery, 
and in 1829 they went further, and 
abolished slavery altogether, upon which 
immediately fellowed the revolt in the 
province of ‘Texas. That revolt was 
actually the consequence of abolishing 
slavery in Mexico. The United States 


‘could not think of peopling that country 
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with white men. What, then, were they 
to think of those who settled there upon 
the speculation of increasing the number 
of slaves by that most horrible of all 
traflics ? He would say, they ought to 
be degraded in the eyes of every man of 
feeling. It was revolting to think of 
breeding up human beings for the purpose 
of making them slaves and selling them— 
of stocking farms, as it were, and estimating 
the probable number of women necessary 
to be kept for a certain number of men— 
of breeding up children as a matter of 
speculation, just as they would sheep, 
and calculating how soon they would be 
ready and ripe for the market. It was a 
blot which no country but America would 
suffer to stain her history. No nation was 
ever degraded by such a crime except 
the high-spirited North American republic 
They talked of the progress of democratic 
principles. No man admired those salutary 
principles more than he did; but what 
became of their boasted efficacy if they 
could not induce those who enjoyed them 
to abstain from such a horrid speculation ? 
He admitted that the North American 
government had behaved with common 
decency in reference to Texas, but at the 
same time the press was calling out for 
volunteers to go to Mexico, and many 
men of influence from Louisiana and all 
the western states were sending out regular 
purchasers under a Spanish name, and 
calculating to what extent they would be 
able to establish a market there. Could 
Texas hope to remain independent without 
the assistance of North America? He 
thought not. He believed that but for the 
interference of North America Santa 
Anna would have overcome that province, 
and by this time have established in it an 
organized and powerful authority ? There 
was an end to Texas unless North America 
assisted her, and who would say that was 
not speculated upon? He wished the 
noble Lord had felt it consistent with his 
duty to grant those papers. He did not 
believe the noble Lord had stated that 
any inconvenience would result from 
giving them, but had put his refusal upon 
the plea, that they would not serve the 
purpose of the hon. Member who had 
moved for them. He (Mr. O’Connell) 
thought that the conceding of those papers 
would show a disposition upon the part of 
the Government to discountenance the 
revolt in Texas. He felt that it was not 
the duty of this country to go to war with 
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America, or to do any thing likely to create 
disunion between the two countries, but he 
thought it was the business of that country 
to follow the glorious example which 
England had set, of her determination not 
to have a slave within the reach of those 
who were under the protection of the 
British Crown, in having — given 
20,000,0002., to purchase liberty for her 
own slaves, in order to raise them to that 
station for which nature and nature’s God 
intended them, as human beings having 
the same faculties, and being heirs of the 
same redemption with ourselves. No one 
in this country had ever complained of our 
having shown that example; on the 
contrary, it was the pride and the boast of 
England that that sum of money had been 
conceded, and was looked upon as 
miserable dust in the balance compared to 
the liberty of so many thousand human 
beings. Oh what acontrast did that form 
between the Government of Great Britain 
and that of the American republic ! Could 
aay thing be more striking, could any- 
thing be more glorious to this country, or 
more degrading to North America? He 
wished, therefore, that thesmall concession 
of these papers had been made by the 
noble Lord as the first step towards 
discountenancing the revolt of Texas, and 
the conduct of America regarding that 
province, for-certain it was, that they hoped 
to add it to their territory. He had two 
hopes on the subject, — first, that the 
United States would not succeed in any 
such project, and secondly, that if they 
did, the crime would bring its own 
punishment, They had in North America 
not only made laws to prevent the black 
man from learning to read, but had 
actually made it a capital offence to teach 
men of colour, nay, to teach even free 
men of colour to read. He could scarcely 
refrain from thinking that if this vile 
system of inhumanity were continued, there 
would arise such a mass of physical 
strength in the country as would eventually 
put an end to it in the blood of their 
oppressors. If the present motion were not 
conceded, and it ought to be conceded, 
he hoped the hon. Member who had done 
himself so much credit in bringing it for- 
ward would persevere and again bring it 
forward in another shape before the end of 
the session, and in a fuller House, that the 
voice of humanity might reach across the 
Atlantic and terrify those speculators from 
their abominable traffic in human beings. 
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Colonel Thompson said, what the noble 
Lord called revolt, other persons termed 
rebellion. if the British subjects who 
had settled in Portugal chose to seize 
a province or some of the strong places, 
then would the noble Lord have called 
such a proceeding a revolt ?- Or would he 
have expected the Portuguese nation to 
give it such a designation? Why should 
the noble Lord apply such a term to the 
rebellious Texians? Was it not beyond 


question that all the inhabitants of ‘Texas 
were Americans, wherever the Americans 
went they carried their bad habits. 


“ Ubi Camillus ibi Roma.” 


The Americans could not congregate any 
where, without carrying their habits with 
them. Wherever Americans conquered, 
there they carried slavery. They lived, 
moved, and had their being in that crime. 
Were the British nation to make them- 
selves parties to such transactions ? It had 
been said, that we ought not to go to war, 
But for what were we strong—why did 
we keep up a large army, and why such a 
noble navy, if not for the purpose of up- 
holding our own rights, and causing the 
rights of others to be respected? But it 
was not war the nation wanted, it was 
three inches of state paper. Let it be 
drawn up with energy, so that other 
countries should not possess the power of 
charging us with having deserted our posts 
and neglected the interests of humanity. 
Mr. Fowell Buxton said, the noble 
Lord had told the House that they 
should look rather to the effect of the 
treaty than to any interference on 
the part of the British Government; but 
of all the treaties he had ever met with, 
he had never seen one which had 
been so totally disregarded as the treaty 
alluded to by the noble Lord. If the 
noble Lord depended on it, he might be 
assured that the slave trade would ere long 
be introduced into the country of the 
Texians. He wished the American govern- 
ment to know that the people of England 
were deeply interested upon this subject. 
Perhaps there was no subject which so 
strongly animated the feelings of the peo- 
ple of England as that of a country in 
which slavery and the slave trade were 
being abolished. It was a matter of un- 
doubted certainty that if measures were 
not taken to check the carrying on of this 
trade and the interference of America, the 
effect would be its establishment in the 
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neighbouring provinces, an evil which he 
would tell the noble Lord would be but 
trifling in comparison with the slave trade 
of Cuba. He thought they ought to let 
the world see what was the feeling of Go- 
vernment upon this subject. He could 
conceive no responsibility greater than that 
ofa Minister of the Crown, who, without 
the least remonstrance quietly permitted 
those noble dominions to be taken pos- 
session of, and slavery and the slave trade 
established in them. 

Mr. Barlow Hoy in reply said, that being 
convinced that the expression of opinion 
which had this evening been given upon 
the subject would not alone be productive 
of any effect in the quarter to which it was 
directed, he felt bound to press his mo-~ 
tion. 

The House divided: Ayes 28; 
41; Majority 13. 
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Rerorm Act—Rares ann Taxes.] 
Mr. Thomas Duncombe thought that it 
would best conduce to the convenience of 
the House if he were merely to ask leave 
to bring in a Bill respecting which he had 
given notice, and to postpone the discus- 
sion of it until the second reading. ‘The 
hon, Gentleman, accordingly, moved for 
leave to bring in a Bill to repeal that por- 
tion of the Reform Act which requires the 
payment of rates and taxes in cities and 
boroughs as the condition of registration. 

The Chancellor of the Exchequer ob- 
served, that the motion of the hon. Mem- 
ber for Finsbury was a very grave one ; it 
was no less than to repeal a portion of the 
Reform Act. He thought that it would be 
much better, with reference to so serious a 
matter, that the argument should precede 
rather than follow the introduction of the 
Bill. In measures of a comparatively 


Reform Act— 


trifling nature leave was frequently granted | 


to bring in a Bill, postponing the discus- 


sion of it toa future stage ; but it was very | 


unusual indeed to allow a Bill of so im- 
portant a character as that moved for by 
the hon. Member 


been assigned for its introduction. He 


had hoped that, instead of taking this 
course, the hon. Gentleman would have 
postponed moving for leave to bring in the 
Bill until his noble Friend was present. 
fle opposed the motion on the ground that 
the hon. Gentleman had presented no ar- | 


guments in favourof it. [Mr. Duncombe 
was prepared to support his motion with 
arguments.]| He was quite open to 
conviction, but when it was proposed 
to bring in a_ Bill to repeal any Act, 
and especially such an Act as the Reform 
Act, be for one could not consent to its 
admission until he found good reasons for 
doing so. 

Mr. Thomas Duncombe said, he would 
state shortly the reasons upon which he 
founded the proposition that he had sub- 
mitted tothe House. When the Registra- 
tion Act of last Session was in progress, 
he had moved that it be an instruction to 
the Committee to provide for the repeal of 
that portion of the Reform Act which re- 
quired the payment of rates and taxes in 
cities and boroughs as the condition of re- 
gistration, on the ground that it was un- 
constitutional in principle, and vexatious 
in practice. The Attorney-General, how- 
ever, told him that the matter did not 
come within the scope of the Registration 
Bill; but that if he would make it the sub- 
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ject of a distinct Bul, the Attorney-General 
would give that Bill his serious considera- 
tion. He had now adopted that recommen- 
dation; he had asked for leave to bring in 
the Bill; and it was rather hard, after 
having thus adopted the recommendation 
of the Attorney-General, to be told by 
the right hon. Chancellor of the Exche- 
quer that he was pursuing an unusual 
course. His great reason for the measure 
was his belief and conviction, a_ belief 
and conviction which universally prevailed, 
that the Clause in the Reform Act, to the 
repeal of which this Bill applied itself, 
operated materially to diminish the num- 
ber of voters throughout the country, The 
noble Lord by whom the Reform Act was 
introduced, and to whom he should ever 
feel grateful for the benefit, had antici- 
pated that its effects would be to add half 





for Finsbury to be) 
brought in without any reasons having | 


a million of voters to those previously ex- 
| isting. The fact was, however, that it 
| had not increased the previously existing 
number by more than three hundred 
‘thousand. The noble Lord had antici- 
| pated an increase of ninety-five thousand 
voters in the metropolis; the actual in- 
crease had not exceeded forty-eight thou- 
sand. At the present moment, of the 
hundred and sixty thousand ten pound 
householders in the new boroughs which 
had been created in the metropolis, 
only forty-eight thousand had been ac- 
tually disfranchised. The great reason 
of this was their want of punctuality in 
‘the payment of their rates and taxes 
;and the partiality evinced by the col- 
' lectors in collecting those rates and taxes. 
| The latter were frequently in the habit of 
calling on Tories, but leaving their poli- 
tical opponents until the period at which 
they ought to pay their rates and taxes 
had elapsed. When he had last broached 
this subject in the House he had been 
told that he was introducing Universal 
Suffrage, and a provision that no person 
should pay his rates and taxes. Whoever 
stated this was ignorant of the real object 
which he had in view. All that he 
wanted was, to place the borough electors 
of England on the same footing as the 
county electors, Why a borough elector, 
who lived in a house of the rent of 2001. 
or 300/. a-year, should be compelled, 
before he could be registered, to pay not 
only the King’s taxes, but the poor and 
other taxes, and why in a county a te- 
nant-at-will of 501. a-year should not be 








subject to such a compulsion, he had yet 
to learn, He should be happy to hear any 
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objections to which his measure might be 
deemed advisable; but to him it appeared 
anything but an unreasonable proposition. 

The Chancellor of the Exchequer would 
trespass on the House for only a few mo- 
ments. He had due respect for the motives 
and opinions of the hon. Gentleman, but 
when that hon. Gentleman said, that the 
clause inthe Reform Act which he desired 
to repeal, was unconstitutional in principle, 
and vexatious in practice, he (the Chan- 
cellor of the Exchequer) must deny the 
fact. ‘The principle ou which the clause 
was founded was one of the earliest and 
best-established principles of the constitu- 
tion, namely, that no man should enjoy 
his civil rights who did not discharge 
his civil obligations. With respect to the 
practice, if there were anything partial or 
vexatious in the manner in which the col_ 
lectors performed their duty, that ought to 
be made the subject of inquiry. The col- 
lectors were vot appointed by the Crown ; 
aud, therefore, the Ministers of the 


Reform Act— 


Crown were not responsible for the con- 


duct of the collectors. ‘They were ap- 
pointed by authorities wholly independent 
of the Crown. When the hon. Gentleman 
admitted that a great number of the bo- 
rough voters were disqualified in conse- 
quence of their own want of punctuality, 
how could he proceed to make the care- 
lessness of such persons a ground for pro- 
posing an alteration in the Reform Act ? 
The Reform Act stated, that no household- 
er should be admitted to register who 
had not paid his rates and taxes. Accord- 
ing to the hon. Gentleman, a great num- 
ber of the houscholders neglected to pay 
their rates and taxes. Now, surely, the 
neglect of those to whom a jaw applied 
was a strange reason for proposing a change 
in an Act of Parliament, and that Act the 
Reform Act. He did not think that the 
arguments of the hon. Gentleman were 
sufficient to warrant the House in con- 
senting to the motion. ‘The hon. Geutle- 
man was perfectly justified in introducing 
his Bill to the attention of the House, but 
it by no means followed that the House 
should agree to receive it. 

Mr. Wakley observed, that this was a 
great and important question, which he 
and many others were exceeding anxious 
should be carried in the affirmative. The 
principle of the Reform Act was this, that 
persons occupying houses of ten pounds 
a-year should be entitled to vote at the 
election of Members of Parliament. Were 
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they actually so entitled? No. If the 
House, therefore, denied the hon. Mem- 
ber leave to bring in his Bill, they would 
trench upon the principle of the Reform 
Act. For the Reform Act said, that house- 
holders of ten pounds in a_ borough; 
should be entitled to vote at elections of 
Members of Parliament. Now, they were 
not so entitled; and thusthe Reform Act, 
instead of being an enfranchising, was con- 
verted into a disfranchising measure. It 
| was disgraceful to legislate in this manner. 
|The right hon. Gentleman had forgotten 
| to answer the inquiry of the hon, Gentle- 
;man why there should be a distinction be- 
|tween county and borough electors in this 
| point; why the former should be allowed 
'to register without having paid any rates 
and taxes at all, and the latter should be 
prevented from registering until they had 
| paid the whole of their rates and taxes? 
| He hoped the right hon. Gentleman would 
| see the propriety of withdrawing his oppo- 
i sition to the introduction of the Bill, 
Lord Worsley would vote for the intro- 
iduction of the Bill; but begged not to be 
understood as pledging himself to its sup- 
| port. 

Lord Dudley Stewart could not say, that 
he had made up his mind on the subject; 
but he should like to see the Bill brought 
in. He should certainly support the mo- 
tion of the hon. Gentleman for the reason 
which he had given, 

Mr. Pease expressed his conviction that 
this Bill, if introduced, would never be 
carried into a law. Until the vote by 
Ballot should be obtained, he, for one, 
would never consent to take away from the 
voters of this country the power to dis- 
themselves without giving 
offence. Ife repeated, he did not believe 
this measure would ever become the law 
of the land. As to the comparison which 
| had been made in respect to county and 
| borough voters, he could see no analogy 
between the two cases. 

The House divided: Ayes 49; Noes 38 
—Majority 11. 
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List of the Ayes. 


Aglionby, H. A. Crawford, W. S, 
| Bewes, I’ Elphinstone, II. 
| Brady, D. C. Ewart, W. 
Brotherton, J. Gaskell, D. 

| Buckingham, J. 8. Grote, G. 
Bulwer, Il. L. Hall, B. 

| Butler, hon. P. Hlawes, B. 

| Buxton, T. F, Heathcoate, J, 

| Codrington, Admiral Hindley, C, 
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Stuart, Lord D. 
Thompson, Colonel 
Thorneley, T. 
Tooke, W: 
Turner, W. 
Villiers, C. P. 
Wallace, R. 
Warburton, II. 
Ward, H. G. 
Wason, R. 
Whalley, Sir 5. 
Wilde, Sergeant 
Wood, Alderman 
Worsley, Lord 


TELLERS. 


207 


Hume. J. 
Humphery, J. 
James, W. 
Johnston, A. 
Leader, J.T. 
Lister, E. C. 
Lushington, Dr. 
Lushington, C. 
O’Brien, W.S. 
O’Connell, D. 
O’Connell, J. 
Parrott, J. 
Phillips, M. 
Potter, R. 
Pryme, G. 
Rundle, J. Duncombe, T. 
Strickland, Sir G, Wakley, T. 


List of the Nors. 

Lemon, Sir C. 
Lowther, J. H. 
Martin, J. 

Palmer, G. 
Palmerston, Viscount 
Parker, J. 

Pease, J. 

Polhill, F. 

Rice, rt. hon. T. 8. 
Rickford, W. 
Rushbrooke, Colonel 
Scott, Sir E. D. 
Sibthorpe, Colonel 
Twiss, H. 

Vere, Sir C. B. 
Vivian, J. E. 

Young, Sir W. 


Bell, M. 
Bentinck, Lord G, 
Blackburne, I. 
Bonham, R. F. 
Bowles, G. R. 
Collier, J. 
Compton, H. C. 
Dick, Q. 

Dillwyn, W. L. 
Dugdale, W. S. 
Dunbar, G. 
Eaton, R. J. 
Geary, Sir W. 
Goulburn, rt. hon, H. 
Handley, H. 
Hoy, J. B. 
Johnstone, J. J. H. 
Irton, S. 

Knight, H. G. 
Lawson, A. 
Lefevre, C. S. 


TELLERS. 
Baring, F. 
Steuart, R. 


HOUSE OF LORDS, 
Friday, March 10, 1837. 


Mrnvures.] Petitions presented. By Lords Bexiry, 
REDESDALE, WopEHOusE, the Earls of SHAFTESRURY, 
VeRULAM, HappineTton, Viscount STRANGPORD, the 
Archbishop of CANTERBURY, and the Bishop of ExeTer, 
from various places, against the Abolition of Church-rates. 
—By Lords BrovGHaM and HotLAND, from Edinburgh, 
and various other places, for the Abolition of Church-rates, 
»—By the Archbishop of CANTERBURY, from Armagh, for 
an Inquiry into the working of the present system of Edu- 
cation (Ireland).—By Earl FirzwiLiiam, from St. Mark, 
St. Andrew, St. Peter, and St. Anne, Dublin, for Munici- 
pal Corporations (Ireland) Bill, 


Cuurcn-rates.] Lord Ashburton 
presented Petitions from Croydon, Ealing, 
and several other places, against the abo- 
lition of Church-rates. 

Lord Brougham wished to know from 
the noble Lord, whether he was not aware 
that the great bulk of the petitions which 
he had presented, proceeded upon the 
notion that there was to be some plan for 
letting the Churches go into ruin altoge- 
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ther? The language of many of them he 
knew was to that effect. He himself 
deprecated any system that would prevent 
the Churches being kept in proper repair, 
and none of the petitions which he had 
presented, of so many hundreds, had the 
least idea that the Legislature meant to 
bring forward or sanction a measure that 
would have this effect, nor would they, 
for a moment, countenance such a thing. 

Lord Ashburton said, that the petition- 
ers, in this case, certainly had presented 
their petitions without knowing the precise 
object of the Bill which had been brought 
into the other House. Nor did he think 
it at all likely that they understood the 
plan of his Majesty’s Government; he 
must consider them great conjurors if they 
did understand it—he, for one, did not. 
The petitioners, however, were moved by 
this consideration, that they saw a large 
body of persons in different parts of the 
country with feelings avowedly hostile to 
the Established Church, and they cer- 
tainly did present their petitions under an 
apprehension that it was wished to do 
something to the injury of that institution, 
and that a system of spoliation of the 
Church property was to be adopted. 

Lord Brougham said, the statement of 
his noble Friend only showed that though 
the petitioners, if they had been called on 
to express an opinion on the one question 
now before their Lordships, might have 
given the opinion which his noble Friend 
supposed they would, yet, in point of fact, 
they had given their opinion on a perfectly 
different question. His belief was, that 
if they had been asked, ‘* Have you any 
objection to a measure for the abolition of 
Church-rates, which does not contemplate 
allowing the Churches to go into disre- 
pair?” their answer would have been, that 
they had no objection to such a measure, 
but, on the contrary, would be willing to 
support the numerous petitioners who had 
come forward in support of the present 
plan, 

Lord Holland must really say, that he 
had presented a large number of petitions 
to the House against Church-rates, but 
not one of those by whom they had been 
signed had avowed any hostility to the 
Church; so far from it, many of them 
prayed that a better provision might be 
made for the repair of Churches; and he 
was persuaded when the Bill for this pur- 
pose was considered by the country and 
the House, it would be found to be a 
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Dissenters only, but to all parishioners, 
and to the Church itself from its present 
precarious dependence. 
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measure which would give relief not to, selves. 


The Bishop of Exeter had presented | 
100 petitions to their Lordships House, | 


and he could state, that the purport of the 


whole of them was to implore their Lord. | 
self to say—came before their Lordships 


ships to refuse their consent to the aboli- 
tion of Church-rates. ‘The people were in 
a state of the greatest alarm on account 
of the proposed removal of that charge, 
which was more ancient than the right to 
any species of property inthe country. He 
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Ife had been informed, and he 
did not complain of it, that thousands of 
blank forms of petitions were sent from 


| London by one of the Post-office receiving 


houses in a single night. With regard to 
the present petition, it appeared that the 
people—whether in a printed form of 
petition or not, he would not take on him- 


and asked them not to sacrifice their 


dearest interests. 


| 


held in his hand a petition in favour of | 
written it, though such a circumstance 


Church-rates, which he begged should be 
read at length—it was from the inhabitants 
of Clifton Morrisson, in Devonshire. 

The Clerk having read the petition, 

The Earl of Radnor said, he had a sus- 
picion that the petition which had been 
just read, had not been composed by any 
one of the individuals who had put their 
names to it. He had yesterday a printed 
form in his hand of a petition which he 
understood was sent from London by the 
archdeacon of the diocese, with an earnest 
request that names might be subscribed to 
it. He had not the form to which he had 


alluded now, but, from his recollection of 


it, he could say, that the petition just read 
was word for word the same as that form, 

Lord Wharncliffe asked the noble Earl 
if he had never known any previous in- 
stance of petitions having been got up in 
the way he had just described. 

The Earl of Radnor said, he had never 
been himself, nor had he ever known any 
other person, engaged in such a transac- 
tion. 

The Bishop of Exeter said, that whether 
the petition was a copy of a printed form 
was entirely out of his knowledge. He 
had, however, the strongest assurances 
that the feeling of the district from which 
the petition came was almost unexampled 
in favour of the ancient rights which they 
possessed. Supposing the facts which 
the noble Earl had furnished, rather than 
affirmed, to be as he stated, what did it 
amount to ?—why, that such was the con- 
fidence and feeling of the people on this 
great question, that they were invited to 
look to a form of a petition, and see whe- 
ther it did not embody their views and 
the expression of their feelings. He could 
hardly conceive anything more fair than 
putting before parties petitions of that 
kind and leaving them to decide for them- 











Lord Holland agreed that it could not 
be considered a ground of objection to, or 
of complaint against, a petition, that it 
was signed by persons none of whom had 


| might form a fair subject for consideration 


when the petition was presented to their 
Lordships ; but he would say, with great 
respect and deference to the right rev. 
Prelate, that he did not think the author- 
ship of this petition was much worth con- 
tention ; because, if he was not greatly 
mistaken, the petition contained as much 


unsound law and_ perverted history of 


facts, as it was possible to put into any 
piece of paper of equal dimensions. The 
right rev. Prelate had talked of the ancient 
impost on the people of this country to 
pay Church-rates. When the proper time 
came for the discussion of this matter, it 
would be for the right rev. Prelate to make 
out how the original intention of the 
donors or the founders of Churches was 
perverted, and both the support of the 
Church and the support of paupers were 
taken from the shoulders of the clergy, 
and put upon the people of the country. 
It might have been right so to do; but 
the right rev. Prelate would find it difficult 
to prove what was asserted in that petition, 
because the intention of the donors was 
directly the reverse. In conclusion, he 
must say, it was irregular, inc nvenient, 
and impertinent, to discuss the merits of 
a question which was not fairly before the 
House, and which the public and the 
House could be led only to misunder- 
stand by having it submitted to them 
piecemeal. 

The Earl of Falmouth said, that to pre- 
sent a printed petition for the purpose for 
which the right rev. Prelate had so well 
explained, was not only a perfectly legiti- 
mate mode of proceeding, but one most 
conformable to the practice of the present 
times. But to accompany it with an 
earnest entreaty to sign it was another 
thing; and he begged, therefore, to ask 
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the noble Earl, if he himself knew whether 
the archdeacon accompanied the printed 
form of petition to individuals with an 
earnest entreaty that they would sign it ? 

The Earl of Radnor really did not 
know. 

The Bishop of Exeter: Not one of my 
petitions was printed. 

The Earl of Radnor did not mean to 
say the petitions were printed; but his 
informant had told him there was a printed 
form of a petition sent round, and the 
petitioners were requested to sign it. 

Petition laid on the table. 


Receiv. Printed Petitions. 


Reckivinc printed Perrirrons.]| 
Lord Wharncliffe said, he had a petition 
to present against Church-rates. 

Lord Holland : Is it printed? 

Lord Wharncliffe : Yes. 

Lord Holland understood it was contrary 
to the order of the House to receive 
printed petitions. He had _ frequently 
had petitions which he was most anxious 
to present, but his desire to do so was 
overruled on the ground that they were 
printed. Ifa Committee were appointed, 
their Lordships would find that it had 
been repeatedly ruled that printed petitions 
should not be received in that House. 

Lord Wharncliffe had been informed, 
that numbers of printed petitions had been 
presented to and received by their Lord- 
ships. 

The Earl of Devon said, that the rule 
not to receive such petitions had existed 
up to three or four years ago; but on the 
occasion of the abolition of slavery, or 
some other important question, printed 
petitions were received after the subject 
had been discussed. 

Lord Holland said, he would beg to 
observe, that unless some decision was 
come to which would permit such petitions 
to be received, he would take exceptions 
to any that might come before their Lord- 
ships. It was the rule of that House not 
to print any petitions presented to it, and 
it would be monstrous if they did not 
print petitions presented to them, that 
they should receive petitions which were 
printed. This question was, therefore, a 
more important question than at first sight 
it appeared, and was one on which a 
decision should be come to in one way or 
the other, for he could not understand 
how the rule of the House could be got 
rid of by an understanding, or a mere con- 
yersation over the table, 
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Lord Lyndhurst said, that there was no 
order against the reception of printed 
petitions. Hundreds and thousands of 
them had been presented on the subject 
of the abolition of slavery, and the under- 
standing under which this occurred was 


just as much an order as that alluded to 


by the noble Baron, as there was no 
written order on the subject. 
Petition laid on the table. 


ceeded Aaa 


IOUSE OF COMMONS, 
Friday, March 10, 1837. 


MINUTES] Bills. Read a second time :—Post-office Acts 
Repeal, Post-office Offences, Post-office Management and 
Franking.~—Read a first time:—Reform of Parliament 
Act Amendment. 

Petitions presented. By Mr. Witks, the Lornp Apvocate, 
Mr. E, J. Stantey, Mr. Auston, Mr. BERNAL, Colonel 
Anson, Mr, Barings, Mr. Hastiz, Mr, StewArt, Mr. 
LAMBTON, and other Hon. Members, from various places, 
for the Abolition of Chureh-rates.—By Mr. MAUNSELL, 
Colonel Rusuproke, and other Hon. Memsers, from 
various places, against the Abolition of Church-rates.—By 
Sir WintiaAmM Branazon, Mr. D. Browne, Mr. STAN- 
DISH BaRRy, from various places, for Vote by Ballot. —By 
Mr. Hurt, from Kingston-upon-Hull and Huddersfield, 
for Repeal of Duty on Tobaceo.—By Mr. Wriiks, the 
Lornp ApvocaATE, and Mr. Locx, from Bradford (Wilts), 
Leith, and Melksham, for Repeal of Duty on Fire Insur- 
ances,—By the Lonp ApvocaTE, from Milngavie, against 
the Creation of Fictitious Votes (Seotland); and from 
Dundalk, for Small Debts (Scotland) Bill. —By Sir Geonree 
STRICKLAND, and other Hon, Mempers, from Trowbridge, 
Bradford, and Idle, for Repeal of Duty on Foreign Wool, 
Olive Oil, and Indigo.—By Major CumMING Bruce, from 
Torres and Perth, for Revision of the mode of constituting 
Committees on Private Bills~— By Lord Viscount SANDON, 
from Liverpool, complaining of the Exportation of foreign 
made Biseuit in Bond, thereby defrauding the Revenue.— 
By Sir WiLtiAmM BraBazon, and other Hon. MEMBERS, 
from Ballyhooley, and various other places, for Municipal 
Corporations (Ireland) Bill.—By Sir WILLIAM BRABAZON, 
and other Hon, MemBers, from Hilleagh, and various 
other places, for the Abolition of Tithes (Ireland). 


Cnurcu Rares. ] 
the noble Lord, the Home Secretary, 
wished to ask a question in reference 
to the resolution which had been placed 
on the table by the Chancellor of the Ex- 
chequer, and which stands for further con- 


Mr. Harvey seeing 


sideration next Monday. ‘That resolution 
affirmed two propositions: First, that 
Church-rates ought forthwith to cease, 
and be abolished by law; the second was 
the mode of providing for the deficiency 
occasioned by the aftirmance of the first. 
He desired to know whether the Govern- 
ment would consent to divide the resolu- 
tion. To the first he could give his hearty 
assent; to the second, as therein proposed 
he entertained serious doubts. 

Lord John Russell could at once answer 
the question of the hon. Gentleman, that 
he should object to this division of the re- 
solution. It might be conformable to the 
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views of some hon. Members to earry 
the plan for abolishing Church-rates, with- 
out providing any measure for the support 
of the edifices; but to that course he was 
by no means disposed to agree, and, there- 
fore he could not consent to the hon. 
Gentleman’s propositions. 


Royal Marines. 


Royat Marines.] Lord George Len- 
nox brought forward the motion of which 
he had given notice, for the appointment 
of a Select Committee to inquire into the 
promotion of the officers of the Royal 
Marines, with a view of giving those 
officers more rapid promotion, and thereby 
rendering them more eflective. He wished, 
he said, to observe to the House that there 
were but three corps in his Majesty’s ser- 
vice in which promotion did not proceed 
by purchase—these were the artillery, the 
engineers, and the marines; and it was 
surprising, comparing the promotion in 
the last with the two former, how slow it 
proceeded with the Marines, and how 
justly the officers in that service might 
complain of the mode in which they were 
treated. The officers of the Marines could 
not look forward to the command of a 
regiment. The most sanguine amongst 
them might hope for the command of a 
division, but even so, it would take him 
forty-four years to attain it; and under 
the present system no man could expect 
to attain it until he was at least seventy 
years ofage. Officers scarcely ever could 
attain to any such command until they be- 
came non-effective. In the other grades 
they found the lieutenant-colonel com- 
mandant seventy-seven years of age. The 
period of service of one senior colonel was 
fifty-five years, of another fifty-nine, and 
of many fifty-eight years. A colonel-com- 
mandant had, from his advanced age, re- 
peatedly stated, that it was impossible for 
him to discharge the duties of his situation 
with satisfaction to himself or advantage 
to others; yet this officer was compelled 
to continue in command. There were 
four second colonel-commandants who 
had all been forty-four years in the service : 
there were other lieutenant-colonels and 
majors who were from forty to forty-four 
years in the service. The senior captains 
had been forty years in the service; the 
junior captains twenty-nine years; ten 
senior lieutenants twenty-nine years in the 
service, and fifteen junior lieutenants 
twenty-eight years in the service. From 
@ comparison between the promotions in 
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the Marine and in the artillery, tt appeared 
that the officer who was now but a lieu- 
tenant and captain in the Marines, would 
be a lieutenant-colonel in the engineers ; 
and that a person who was a senior cap- 
tain in the Marines, would be in the en- 
gineers a major-general. There was an 
officer in the artillery who had entered 
the service at the same time as Lieutenant 
Mastock went into the Marines; that 
officer was a brevet-major for ten years, 
and Lieutenant Mastock was for twenty- 
eight years a lieutenant in the Marines. 
In the engagement between the Shannon 
and the Chesapeake, an officer of the Ma- 
rines boarded the enemy’s vessel; honorable 
mention was made of his name in the dis- 
patch of Captain Broke; that officer, how- 
ever, was still a lieutenant. All he asked 
of the Government was a Committee, in 
order that an inquiry might be made into 
this subject. He had no doubt that the 
result of the inquiry would be to render 
that justice to officers which their gallantry 
and long services entitled them to. 
Captain Boldero seconded the motion 
of the noble Lord. He read to the House 
the eulogium pronounced by his Majesty 
(when Duke of Clarence) on the eminent 
services rendered to the country by the 
Marines. This eulogium was pronounced 
on the occasion of presenting them with a 
stand of colours. To show with what in- 
justice the Marines were treated, he ob- 
served, that of all the officers of Marines, 
employed in the great battle of Trafalgar 
only one of them had received promotion. 
It was his opinion that it ought to be re- 
commended to the Admiralty to afford 
some outlet for the old officers of Marines, 
many of whom were unfit for duty. In 
the conflict between the Shannon and the 
Chesapeake, the oflicers of Marines who had 
boarded the American vessel, and of whom 
hon. mention had been made in the 
dispatch, received no promotion. Such 
a circumstance would not have occurred in 
the navy, officers so distinguished would 
be immediately promoted, as officers in the 
navy had been promoted, who took part in 
the trifling afffir the other day at Bilbao. 
Even latterly the officers of engineers were 
promoted, while a major of Marines, 
having six hundred men under him, was 
neglected. He trusted that, as the Ma- 
rines were always placed in the van in the 
time of war, they were not always to be 
left in the rear when promotion was to take 
place, For his own part, he could not see 
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any good reason why the Marines should 
not be placed on the same footing with the 
other regiments in his Majesty’s service. 
He did not lay the fault of the system 
upon his Majesty’s present Government, 
but at least they ought to consent to the 
Committee that was now called for. 

Sir Edward Codrington sincerely hoped 
the Government would not oppose the 
present motion—inquiry was at least due 
to that body. He having witnessed their 
efficiency in action upon more than one 
occasion, would say that they had done 
their duty nobly. With respect to 
the statement made by the hon, Member 
who had last spoken of colonelcies 
having been given away, he would 
state 8,000/. had been added to the esti- 
mates for that purpose, and the commis- 
sions given to meritorious naval officers. 
The great misfortune of the present system 
of promotion in the Marine corps was, that 
no matter how aman might distinguish 
himself he could not be rewarded in the 
way he merited. It was not quite fair to 
refer to individual cases, but he would 
state that he knew one captain who was an 
exception. No man had more distin- 
guished himself at the battle of Trafalgar, 


Royal Marines. 


and Admiral Collingwood had declared he 
considered him more than equal to the best 


lieutenant in his ship. That officer had 
never received the smallest reward until 
lately, when his Majesty had conferred 
upon him the Order of the Guelph. He 
sincerely hoped that the present motion, 
to which he gave his cordial assent, would 
be acceded to. 

Mr. Charles Wood said, though he 
could not agree to the appointment of the 
Committee, yet he entirely concurred in the 
greater part of what had fallen from the 
hon. Gentleman. le was most happy to 
add his approbation to that of the hon. 
Gentleman of the conduct of the Marine 
corps in all parts of the world. All that 
had been said did not at all exceed their 
merits; by land and by sea they had 
proved themselves worthy of all that could 
be said of them. Admitting the statements 
of the hon. Gentlemen ~° with respect 
to the extreme age of the officers, and the 
slowness of promotion in that corps, yet it 
was to be remembered that the promotion 
there was carried on entirely by seniority, 
which was a plan that had been often 
urged upon the Ministry in that House. 
It was not true that the Admiralty had 
done nothing on the subject; it had en- 
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gaged much of their attention, and altera- 
tions had been made by them. The noble 
Lord (Lord George Lennox) had asked for 
a Committee which he was obliged to 
refuse. He could see no good which 
could be derived from it, because the facts 
were admitted on all sides. The noble 
Lord said, ‘* Give me a Committee ;” but 
he said, ‘ Give me money.” Money 
was all that was wanted in order to allow 
the aged officers to retire. The Order in 
Council of 1824 was still in force, and un- 
less it were changed the retirement of the 
present aged oflicers would increase the 
retiring allowances by a quarter of a 
million, The gallant Captain had depre- 
cated any comparison between the Marines 
and any other corps. He mentioned it 
not for the purpose of diminishing the re- 
spect for the Marines; but the fact was, 
the retirement of invalid officers from the 
Marines was as one in three, while those 
from the artillery was as one in four (we 
believe), The question had occupied as 
much of the attention of the present board 
of Admiralty as of any former one. The 
subject was now under the consideration 
of the board, who were attempting to find 
out some plan of allowing them to retire 
without increasing the public burdens ; 
and in his opinion the whole subject 
might be safely left to the board of Ad- 
miralty, who had great anxiety to afford 
relief if possible. With respect to Major 
Owen, he would only state, that he be- 
lieved it was the intention to include his 
name in the late brevet, but through some 
informality it was omitted. He thought 
a Committee could not elicit more than the 
country was already in possession of. 

Lord Hotham most willingly bore 
testimony to the eminent services of the 
Marines ; but still he thought it better to 
leave the matter in the hands of Govern- 
ment. 

Captain Berkeley said, that when he 
came to the House, it was his intention to 
vote for the motion of his noble Friend ; 
but, after the statement of the Secretary 
of the Admiralty—after hearing from that 
hon. Gentleman that the just claims of 
the Marines were under the consideration 
of the Admiralty, he hoped that his noble 
Friend would lIcave the subject in the 
hands of his Majesty’s Government. He 
was convinced that full justice would be 
done to the Marine corps. Before he left 
the Board of Admiralty, the noble Lord 
who was then at the head of the Admiralty 
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(Lord Auckland) wished that the case of 
the Marines should be taken into con- 
sideration, He hoped that his noble Friend 
would not press this matter to a divi- 

Sir Henry Hardinge thought it 
necessary for him to say a few words on 
this subject. He had no wish to trespass 
on the time of the House, as he considered 
the answer that had been given by the 
Secretary of the Admiralty pertectly 
satisfactory. He considered the hon. 
Gentleman (Mr. Wood) to have stated 
that the services of the Marines would be 
taken into consideration, and, therefore, 
he conceived that everything essential and 
substantial was acquired by the answer 
given by the hon. Gentleman. He must 
however, say, that one most essential part 
had been omitted in the argument on the 
matter, namely, the impropriety of 
appointing a Committee of that House, 
by which promotions in the army should 
be taken into consideration. 

The Chancellor of the Exchequer said, 
that in the answer given by his hon. Friend 
(Mr. Wood), the reason suggested by the 
righthon, Baronet amongstothers,presented 
itself to his mind. He objected with the 
right hon. Baronet to the introduction of 


the question of promotion in the army 
before a Committee of the House. 

Mr. Hume said, that he on the other 
hand felt imperatively called upon to 
contradict the assertion of the right hon, 


and gallant Officer. He hoped that the 
day would never come when any appli- 
cation to the House of Commons respecting 
the promotion of officers should be re- 
fused on the ground of privilege. The 
fact of the motion being made in Com- 
mittee was the same thing. He(Mr. Hume) 
thought it was the duty of the House of 
Commons, when injustice had been done 
to any branch of the service, to interfere. 
If the prerogative of the Crown was 
improperly exercised, it was the duty of 
that House to take up the question. He 
cordially supported the motion of the 
noble Lord, and if he went out alone, 
he (Mr. Hume) would accompany him, Was 
promotion to take place with great rapidity 
in other corps because they were officered 
by branches of the aristocracy, while the 
Marines were passed by? Was it to be 
supposed that human nature could bear 
that? In 1827, he brought the case of the 
Marines before the House, and showed 
the injustice that had been practised 
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towards them, but without the least 
effect, for nothing had been done. If 
the House of Commons allowed this to go 
on they were depriving themselves of the 
controlling power which they possessed. 
In his opinion a Committee ought to be 
appointed to inquire into the subject. No 
servicedeserved better or was less rewarded, 
and the course pursued towards them was 
the height of injustice. In the six years 
ending in July 1820, the House would 
scarcely believe that the promotion had 
been in the ranks of captains and _ first 
and second lieutenants, as followed — In 
the engincers, the promotions were fifty- 
six, in the artillery, 125, in the navy, 304, 
whilst in the Marines there was but one 
promotion. Would the House of Com- 
mons tolerate the continuance of such 
injustice? [t became that House to 
ascertain whether full justice was done or 
not, andif the Returns proved that justice 
was not done, then a Committee should 
be appointed. The hon. Secretary of the 
Admiralty said, that money was wanting. 
He would venture to say, that if a case of 
justice was made out, that House would 
never refuse money, though it was 
careful as regarded those who were mere 
pensioners on the public. Those who 
never did any public service were the class 
of men whom the House of Commons 
ought to refuse to support; not those who 
served the country well and faithfully. 

Admiral Adam thought that that House 
ought to furnish adequate means to the 
Crown to provide for the retirement of the 
full number of this distinguished corps. 
He agreed, however, with the right hon, 
Baronet (Sir H. Hardinge) that this was 
not a matter which could properly come 
before a Committee. 

Colonel Thompson was anxious to know 
why the Marine forces, when they distin- 
guished themselves in action, should not 
be rewarded, by means of the brevet, as 
well as other officers in the King’s service ? 
Ile thought that the most legitimate em« 
ployment of the brevet was in bestowing 
rank on officers under such circumstances. 
He would certainly support the motion. 

Mr. G. F.. Young thought that the noble 
Lord (Lenngx) might be satisfied with the 
answer given by the Secretary of the 
Admiralty. If the noble Lord pressed 
this matter to a division, he would place 
many Members in a false position; and 
many of those who would yote against 


Royal Marines. 














219 


the motion on constitutional grounds, were 
as zealous as the noble Lord to do full 
justice to the Marine forces. 

Mr. C. Wood begged to say, that it was 
impossible for him to answer for the Board 
of Admiralty as to what they would do. 
He thought, however, when he told the 
House, that the subject was already under 
consideration of the Board of Admiralty, 
with the view of doing justice, that this 
would be sufficient. He would only add, 
that he was sure that the Board of Ad- 
miralty would take the earliest means in 
their power to apply to his Majesty for an 
Order in Council to make such regulations 
as should be necessary. 

Motion withdrawn. 

The House in Committee of Supply. 


Navy Estimates. 


Navy Esrimarrs.] Mr. C. Wood 
said, that when he moved these estimates 
last year, he abstained from going into 
any detailed statements on the subject, 
and he should pursue a similar course, 
considering that he should best consult 
the convenience of the House, by making 
his remarks as brief as possible. He should 
confine himself simply to the difference 
which would be found in the various votes 
of this and last year. With regard to the 
first item, ‘* wages to seamen and ma- 
rines,”’ there was a difference of about 
12,0002. between the amounts of the esti- 
mates for the two years, the sum required 
to be voted for the service of the present 
year being 1,051,916/., and the vote for 
the previous year having amounted to 
1,063,1602. This difference arose in con- 
sequence of there having been a greater 
number of marines afloat in one year than 
in theother. A considerable difference in 
the outlay of the two financial years existed 
under the head of “ Office for the Registry 
of Merchant Seamen.” This arose from 
the Navy Pay-office having been abolished 
as a separate establishment; and the ex- 
ceeding labour of carrying on this registry 
under the provisions of the Act of Parlia- 
ment, made it necessary for him to pro- 
pose an immediate increase in the number 
of clerks, which would involve a propor- 
tionate increase of about 800/. in the esti- 
mate of the current year. The business of 
this department was now very much in 
arrear; and the actual number of merchant 
seamen reported as fit for service could 
net be made out for some months to come. 
Those, however, who took an interest in 
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the naval affairs of this kingdom, would 
be glad to hear that a great increase had 
taken place in the number of competent 
merchant seamen registered. In conse- 
quence of a regulation latterly made, their 
number had been increased from 5,000 to 
15,000. With reference to the scientific 
branch of the naval service, that the esti- 
mate for the current year presented a 
great increase, owing partly to expenses 
incurred for fencing the ground, and erect- 
ing a building for magnetic observations, 
in connexion with the Observatory at 
Greenwich, and under the superintendence 
of the Royal Astronomer, and principally 
attributable to the addition of nearly 
2,000/,, which it was found necessary to 
introduce into the hydrographical depart- 
ment, and of 5,925/. for outlay in the 
purchase of paper, and for printing, in 
order to enable the superintendent to 
publish, in the course of the year, the 
Nautical Almanacs for 1839, 1840, and 
1841. This almanac was intended for 
the use of the marine service generally. 
The publication for three years in advance 
would be exceedingly beneficial to persons 
going out on a two or three years’ voyage. 
Before incurring the expense connected 
with the publication of the Nautical 
Almanac for a few years in advance, it 
was judged right to submit the matter to 
the consideration of Parliament, and state 
the exact amount which would be required, 
in addition to the estimate of former years. 
In the amount which was required for 
His Majesty’s establishments at home, the 
increase was very inconsiderable. In 
the establishments of his Majesty abroad, 
there was a decrease of about 2,000/., in 
consequence of the reduction of the com- 
missariat department at Sierra Leone. 
By this reduction the interests of hu- 
manity would be served, in consequence 
of the necessity being superseded of 
maintaining a numerous establishment of 
British subjects in that dangerous climate. 
In the next item, that of wages to 
artificers employed in his Majesty’s 
service at home, there was an increase 
of about 50,0002. beyond the amount con- 
tained under this head in the estimates of 
the past year. This arose from the cir- 
cumstance of its being found necessary, for 
a variety of reasons, to employ a much 
greater number of shipwrights, rope-ma- 
kers, sail-makers and other artificers and 
labourers, in the various naval yards of 


Navy Estimates. 





221 Navy Estimates. 


England, than had been employed for 
some years previous. It would be recol- 
lected that some years back, in bringing 
forward these estimates, it was stated, 
that owing to the stores in the various 
dock-yards having been greatly over-rated, 
their contents were rotting and spoiling, 
and that, consequently, the Admiralty 
ordered that the materials they contained 
should be immediately used up. This wasa 
system, however, which, whilst it diminished 
the outlay for the time being, must come 
toan endin time; and it now became 
necessary to provide for an additional 
outlay in order to bring the supply up to 
the probable consumption. Another 
cause of expenditure existed in the erec- 
tion of a new rope-walk at Chatham, 
and to a slower process of rope-making, 
which had been introduced, by which, 
however, better rope was produced, which 
in the end, by its increased wear, would 
prove an economical arrangement. It was 


thought, that the Admiralty might perhaps 
be justified in putting up ‘similar rope-es- 
tablishments in other yards; but upon 
consideration it was deemed most advisable 
to postpone so doing until they had had 
a year’s experience (of what had already 


been done. In regard to timber, having 
already a very large stock on hand, it was 
deemed advisable not to incur the expense 
of a very great additional supply, merely 
keeping up the stock to such an amount 
as not to compel them to go to market, 
when they required to do so, under dis- 
advantages. Ile was aware that many 
persons objected to the mode of con. 
tracting for timber for the public service. 
He begged to state, that the existing con- 
tract would end in the ensuing autumn, 
and that the practice was invariably to 
put it up to competition, and that any 
one was entitled to send in a tender for it. 
The last cause of increased expense under 
this vole was owing to the practice which 
had been adopted of employing the men in 
the dock-yards for five-and-a-half days 
in the week instead of five days. The 
experience of the last three or four years 
had proved that they had not hands 
enough to do all the business which came 
upon them in fitting out ships. ‘There had 
been a great increase in the building of 
smaller vessels and steamers in the dock- 
yards, in consequence of the transfer of 
the Post-office packet department to the 
Admiralty. This had thrown additional 
work upon the dock-yards, and it was 
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thought that the most economical mode 
of procuring it to be done was by the 
system he had mentioned. Ie must say, 
that ever since he had belonged to the 
Admiralty he had seen reasons to dis- 
approve of the practice of employing the 
men for five days in the week only, the 
stoppage of the works on the sixth day 
being a very great di advantage, and the 
men requiring a higher rate of wages to 
make up their loss for the time they were 
not employed. There was another circum- 
stance in the case, also, which rendered the 
new system decidedly an improvement in 
economy; namely, that whilst the men 
were paid by the day the superintendents 
were paid by ‘the year; and thus the increase, 
in expense was only i in the former, the latter 
being more fully employed for the same 
money. In vote No. 11, for new works, 
there was a slight increase of expense, 
which was chiefly owing to one heavy item, 
namely, the erection of a building at 
Woolwich, for the manufacture and repair 
of steam-engines, which he thought it 
would be found extremely advantageous 
to have on the premises of the dock-yard. 
In the miscellaneous service the votes had 
been considerably reduced. The estimates 
for the half-pay, notwithstanding the late 
brevet promotion, had also been reduced 
3,0002.; and the naval and civil pensions 
had been reduced 9,0002. Hon. Members 
would recollect, that in consequence of the 
increasing extent of our commerce, and 
the large naval force kept up by other 


nations, together with the necessity of 


keeping up the knowledge of our seamen, 
a vote had been taken last year for an 
additional number of seamen. ‘The same 
reasons still existed, and he trusted the 
House would pass a vote for the same 
number of seamen this year, for the pur- 
pose of protecting our commerce and 
maintaining the efliciency of the fleet. Du- 
ring the summer months the Government 
had considered it their duty to make a 
reduction of the number of men, for which 
a vote had been taken last year, but it 
was afterwards increased. On the whole, 
he trusted that the House would con- 
sider the Government had not abused 
the confidence reposed in them, but 
would agree to vote the same number 
of seamen that had been voted last 
year. The hon. Gentleman in conclu- 
sion moved, that a number not exceed- 
ine 17,957 seamen be voted for the ser- 
vice of his Majesty for the year 1837. 
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Sparn.] On the Chairman putting 
the question, 

Viscount Mahon rose and spoke as 
follows :* I now rise to call the attention 
of the Committee to the momentous 
subject of which I have given notice. 
Never, in my opinion was there a period 
when the foreign relations of this country 
called for a more watchful or more search- 
ing inquiry. Too long has this House 
remained indifferent to them—too long 
have they reposed in the noble Lord, the 
Secretary for Foreign Affairs, a confidence 
which has not been altogether justified by 
the prudence of his plans, or the success 
of his exertions. Even on the very first 
aspect of the question, | would ask, was 
there ever a position more anomalous, 
more unsatisfactory, or more destitute of 
all reasonable principles, than the present 
position of this country with regard to 
Spain? Do we even so muchas know 
whether we are at peace or at war? That 
is a question I ventured to put to the noble 
Lord last year, and which has been also 
put by other hon. Members, but to that 
question we never could obtain any reply. 
I then said, and | say now, that I conceive 
it must be a very tortuous policy, which 
cannot give a plain answer to so plain a 
question. I conceive, that at no former 
period of our history could it have been a 
matter of doubt whether we were at peace 
or at war. But, Sir, the noble Lord was 
right in refusing to answer my question ; 
for the truth is, that the policy in which 
he has plunged us is neither peace nor 
war. It is peace without tranquillity, it is 
war without honour ! 

In all discussions which have taken 
place on this subject, I have always most 
readily admitted that the Quadruple 
Treaty, and the additional articles, being 
once concluded, we are bound most hon- 
ourably to fulfil them. Heaven forbid 
that any change of Government should 
make us unfaithful to any obligations 
solemnly contracted! But Ido say, that 
succeeding events show more and more 
the impolicy of those additional articles. 
Those additional articles stand upon an 
entirely different ground from the Quadru- 
ple Treaty. I admit that there are several 
strong reasons to be urged in the defence 
of the Quadruple Alliance. It was a 
Portuguese rather than a Spanish treaty ; 
the object being to appease the civil war 
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that was raging in Portugal, and not to 
sanction any intervention in the affairs of 
Spain. But when Lord Grey’s Govern- 
ment was dissolved, the noble Lord oppo- 
site, feeling the curb removed, went se- 
veral steps further, and in August, 1834, 
signed the additional articles, stipulating 
an interference in the affairs of Spain. 
While I admit that we are bound to fulfil 
this treaty, and I have never wavered on 
this point, 1 lament the policy that con- 
ducted us to that obligation. J ask, why 
were we bound to interfere thus actively, 
and thus lavishly, in the aflairs of Spain ¢ 
Why could we not leave the affairs of the 
Spanish succession, if there was to be a 
civil war for it—why could we not leave 
it to be settled by that nation by which 
alone it ought to be settled—I mean the 
Spanish nation itself—and not force upon 
it the active interference of four foreign 
Governments? 1 could have readily 
understood, if Spain had been the powerful 
state she was 150 years ago—if the sun 
had never ceased to shine upon her con- 
quests—if her dominions still extended 
over Italy and Flanders—then, indeed, I 
could have conceived that the question of 
Spanish succession would be an European 
question, deeply involving the balance of 
power. ‘This was the ground upon which 
alone was defended the war of the succes- 
sion 130 yearsago. But, now that Spain has 
sunk so low in the scale of European 
nations, from a long series of arbitrary 
and despotic governments, the question of 
the succession is no longer a question of 
importance in the balance of European 
power. I {ask, then, why, after acknow- 
ledging the Queen, it is deemed necessary 
that we should afford assistance in arms 
and in money, to her Majesty’s cause? 
I feel bound to say, I see no good reason 
for the policy of those articles, and I think 
there exist no grounds for these acts of 
“non-intervention;” for, according to 
the vocabulary of the noble Lord, non- 
intervention is the word we should, in 
future, make use of to express an active 
meddling in whatever does not concern 
us; there are no grounds, I think, for the 
non-intervention of the noble Lord in the 
affairs of Spain. 

Well, then, Sir, ina few months after 
those articles had been signed, the Go- 
vernment to which the noble Lord be- 
longed was dissolved, and it was succeeded 
by that of the Duke of Wellington at the 
Foreign Office. The Duke of Wellington, 
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Spain, 


although disapproving of the policy of the | 


noble Lord in the additional articles, yet, 
finding the faith of the country pledged to 
them, determined, with my right hon. 
Friend, who was then Prime Minister, 
to adhere most punctually and honourably 


not only to the letter but to the spirit of 


these additional articles. That was the 
course of the late Administration — a 
course which has been, in a highly hon- 
ourable and candid manner, admitted 
more than once by the noble Lord himself, 
and by Lord Melbourne in another place. 
Thus, then, the conduct of the late Go- 
vernment, in maintaining existing treaties, 


stands even clearer, from the admission of 


the noble Lord, than it could from any 
declaration of mine. 


office, not satisfied with the additional 
articles—not satisfied with the strict ful- 
filment of those articles under a previous 
Government—the noble Lord, then, on 
the 10th of June, went several steps 
further, by suspending the Foreign En- 


listment Act, and allowing a body of | 
12,000 Englishmen to enlist under the | 
To that | 
course | have always felt the most deter- | 
I ask any hon. Mem- | 
peace of Europe? Was there not danger, 
at the time the noble Lord projected that 
expedition, that other states might have 


banners of the Queen of Spain. 


mined opposition. 
ber who hears me, and who looks at this 
question on its real merits, and divested 
of all party feeling, whether succeeding 
events have not fully justified, and more 
than justified, the predictions which were 


made at the time, of the privations and | 
sufferings to which the British Legion | 


would be subjected, and of the probable 
final failure of that most ill-omened ex- 
pedition? I may be told of the courage 


and gallantry which that body has dis- | 
played on several occasions. [ willingly | 


and cheerfully admit it. I have never 
doubted—lI never could have doubted— 
that British soldiers, under any circum- 


stances, and under any command, would | 
portal, through which English soldiers 


be found to display most determined 
courage; nor have I any fault to find with 
them with reference to their conduct in 
Spain. But I do find fault with his Ma- 
jesty’s Government for placing them in 
such a position, in which English ol- 
diers ought never to stand—a position in 
which their courage must necessarily be 
unavailing, in which privations and famine 
are to do the work of the enemy, and 
which affords no security either for their 


good treatment or their efficient command, , 
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tration having come to an end, and the} 
noble Lord having returned to his former | 
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It is difficult for a year-and-a-half to elapse 
in this sort of warfare, without considering 
how very different was the conduct of 
Government in the great struggle in which 
the noble Lord had the honour—for such 
it was—of rendering services to his 
country—I mean in the Peninsular war. 
If I mistake not, the noble Lord was the 
Secretary at War during that whole con- 
test, and attended very carefully to the 
details of his duty. How very different 
was our position at that period! We then 
stepped in not to assist one party 
of Spaniards against another party of 
Spaniards—not for the purpose of settling 
a question for Spain, which Spain is en- 
titled to settle for herself, but to assist— 
what Mr. Canning emphatically called— 
“the universal Spanish people.” We 
stepped in not by suspending an Order in 
Council—not by letting loose a party of 
marines—not by selling stores for which 
we have got no thanks, and shall get no 
money—no, we interfered as became the 
cause, manfully and openly; we assisted 
a noble cause by noble means; a cause 
worthy of Spaniards, by means worthy of 
Englishmen. How different from the late 
scenes we have unfortunately witnessed in 
the north of Spain! Was it really worth 
while, for such an object, to endanger the 


Spain. 


interfered on behalf of Don Carlos, with a 


similar amount of money and a similar 


body of troops? Was it worth while, I 
will say, to send out such an expedition, 
for such an object; to run the risk of 
disturbing the tranquillity that happily 
prevailed in Europe ? 
——— Pax missa per orbem 
Ferrea belligeri compescat limina Jani. 


But if the Noble Lord was determined 


to unclose the temple of war for peace, 


he should have thrown open the main 


could have walked upright ; and not have 
sent them through a side door, by which 
they had to creep upon their hands and 
knees through the slimy and intricate in- 
Such is 
the position in which the English soldiers 
stand at present—a position in which I 
maintain that his Majesty’s Government 
had no right to place them. And what 
have we now to cheer us in the stead of 
those yictories which used to make the 
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heart of every Englishman leap within him, 
and which have raised the name of his 
country to the highest pitch of renown? 
What have we obtained in return for half 
a million of money? I really know not 
what satisfaction we have enjoyed from 
it, unless it consists in having been able to 
read twice a week in the Madrid Gazette 
“that the Carlists are utterly annihilated ;” 
—that according to the last accounts the 
Carlists have yielded to the valorous Alaix, 
or the ever-pursuing Espartero! One per- 
son has taken the trouble of summing up 
the number of dead, from the official bul- 
letins of the Spanish army, which have 
been brought down, I believe, to the 8th 
of November last; and I have found the 
total number of Carlists killed in battle, 
according to this Madrid Gazette-—most 
accurately given !—to be 313,129. Now, 
if the Carlist army be estimated, as I have 
heard it, at 30,000 men, it will follow not 
only that the British and Spanish soldiers 
have killed every Carlist soldier, but that 
they have killed him ten times over! We 
have all heard of the military powers of 
Alexander the great, and “thrice he slew 
the slain,” buthe has been most certainly 
outdone by the Queen’s generals ; for they 
not only have killed all the Carlists sol- 
diers ten times over, but actually contriv- | 
ed to leave behind an army not much in- 
ferior to what it was at first! ‘The hon, 
Member for St. Alban’s (Mr. Ward) re- 
minds me that there has been a similar ex- | 
aggeration on the other side. But am 1) 
defending the other side? Am I pro-| 
posing to assist the other side? No; | 
but I am pointing out the errors and | 
faults of that cause which the noble | 

| 

| 
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Lord has undertaken to defend, and upon 
which he has lavished his half million 
of money. I am no partisan of the other 
side, and not bound to vindicate any of | 
its conduct. Following the order of time | 
in the proceedings of the noble Lord, | 
think we are fairly entitled to consider, not 
only what the noble Lord has done, but 
also what he has attempted todo. On 
this point I find a very curious statement 
of what the noble Lord did, or attempted 
to do, exactly a year ago, in March, 1836. 
I beg to call the attention of the noble 
Lord to a speech lately delivered by Count 
Molé, the prime minister of France. 
Count Molé said, in March 1836, “ that 
Lord Palmerston considered that cireum- 
stances justified his co-operation.” I be- 
lieye the new word “ translimitation” was 
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introduced on that occasion; a new word 
to express an old idea, and to cover the 
disgrace that was attached to it in the 
minds of the Spanish people —a new word 
which the noble Lord may, I believe, claim 
the honour to have invented. “ In Mareh, 
1836,” says M. Molé, * Lord Palmerston 
announced to General Sebastiani that it 
was his intention to land a certain num- 
ber of marines on the coast of Spain, and 
invited Franee to share in that co-opera- 
tion. The English Cabinet offered France 
the occupation of the port of Passages, 
and even allowed her to limit herself the 
extent, and fix the mode of her co-opera- 
tion, M. Thiers immediately returned a 
negative reply; and it was only when a 
handful of soldiers had revolted at La 
Granja, and compelled the Queen by 
brutal foree, to accept the Constitution 
of 1812, that the policy of the Cabinet of 
the 22nd of February changed with regard 
to the Peninsula.” Now, here we have, 
on the undoubted authority of the prime 
minister of France, the nature of the pro- 
posal of the noble Lord, upon which, I 
must say, I look with no feeling but that 
of unmitigated condemnation. For the 
last 150 years it has been the policy of all 
our statesmen, to whatever party they 
might belong, to keep the French out of 
Spain and Italy, It was the policy alike 
of the Walpoles and the Chathams, of Mr. 
Pittand Mr, Pox. [Mr. Roebuck.— Not of 
Mr. Canning.] Yes, I will accept the con- 
tradiction of the hon. Member for Bath, 
and say, it was also the policy of Mr. Can- 
ning ; for no man expressed greater con- 
cern, when, in 1823, the French passed the 
Bidassoa. I assert, therefore, that this 
has been the uniform policy of every 
British Minister, until the noble Lord, for 
the first time, departed from it. Thanks 
to the noble Lord, we have a French gar- 
rison in Ancona, and are threatened with 
another in the port of Passages. 1 con- 
sider this one of the very strongest facts 
of the present case. It is very true, that 
the prudence and forbearance of the 
French government, the statesmanlike 
policy of the French ministry, deciding the 
question in their own right, have rejected 
the proposals of the noble Lord. But 
does that excuse the noble Lord? Is 
he not as responsible for the advice which 
he has given, as he would have been if the 
French government had been misled by a 
culpable ambition ; and may we not, with- 
out any injustice, ascribe to him the un- 
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doubted evils which would have resulted 
had his proposal been adopted ? 

In the order of time, the next import- 
ant event is the military revolution of La 
Granja. A drunken serjeant, with a few 
mutinous soldiers of the body guard, burst 
in the evening, into her Majesty’s apart- 
ment, and compelled her Majesty, by 
threats and brutal force, to sign a decree, 
establishing an entirely new constitution 
in Spain. After the noble Lord’s praises 
of the “ Estatuto Real,” we might not 
unnaturally have looked for some degree 
of hostility, on the part of the noble Lord, 
to this constitution, which had risen on the 
ruins of one he so much approved. We 
might also have expected that the noble 
Lord, who presided so long over the War 
Department, would have been keenly alive 
to the evils of a revolution, springing from 
a military mutiny. As to the merits or 
demerits of a political revolution, I am 
not now going to speak; but I will say, 
that I never yet saw a statesman who 
entertained anything but a feeling of 
horror at military revolution. When 


troops like the Preetorian bands of Rome, 
take upon themselves to decide for the 
country, and to dispose of the crown, a 


feeling of abhorrence ought I think, to be 
strongly evinced in all, but strongest of all 
in one who has closely studied the laws of 
military subordination, and whose duty 
it was, for many years, to enforce them. 
But what has been the conduct of the 
noble Lord? Why, he has waited for that 
very moment to lavish new favours upon 
the government of Spain,—to show his 
increased partiality for, and to redouble 
his acts of kindness towards, that govern- 
ment. It was soon after this, that an in- 
creased force of marines were put on shiore 
to co-operate in the defence of Bilboa. It 
was then that every imaginable exertion 
was made to assist the Government of 
revolutionary Spain ; in short, it might 
have been supposed—were we only to 
judge by the conduct of the noble Lord— 
it might have been supposed that, up to 
the period of that revolution, the noble 
Lord had been less zealous in his endea- 
vours, but that this admirable change was 
acted as a strong additional reason, with 
the noble Lord, for lending that assistance. 
Iam quite sure that such was not, and 
could not be, the feeling of the noble Lord ; 
but were we to judge from his conduct, 
and not from the feeling which we know 
he must entertain towards military crimes, 
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we should undoubtedly come to that con- 
clusion. It was at this period that an ex- 
tension was given, in the greatest possible 
degree, to the additional articles. I dis- 
approve of those articles, but 1 am pres 
pared to stand by them so long as they 
are obligatory on this country. If my 
right hon. Friend the Member for Tam- 
worth, or the Duke of Wellington, had 
fallen short of the performance of those 
articles, the noble Lord would have, no 
doubt, complained, and would have had a 
right to complain, of their having done so ; 
and are we, then, to be satisfied, when we 
tind the noble Lord going so far beyond 
those articles, and violating them, to the 
injury both of the country that gives and 
of the country that receives this additional 
succour,—for I assure him it will be in- 
jurious to Spain,—are we to be satisfied 
with this conduct of the noble Lord ? The 
noble Lord has, as far as in him lies, 
attempted to extend the provisions of the 
additional articles, in converting the naval 
force intoa land army. Not only has more 
than half a million of money 540,0002, 
been expended by the policy of the noble 
Lord, but I have some reason to doubt 
whether the Returns, from which I have 
taken that amount, comprised the whole 
of the expenses. I do not mean to say 
that there has been the slightest unfair- 
ness in making up this account. I will 
explain my meaning. The Return of the 
provisions issued from the British ships, 
and other assistance furnished, large in 
amount as it is, is still incomplete, from 
the purser’s books not being made up till 
this period. Now, I may be asked what 
number of marines have been employed, 
and what stores have been issued. The sub- 
ject is one of so much importance, that I 
feel it to be my duty to press even these 
details on the attention of the House. I 
am unable to state how large a force of 
marines have served, or what amount of 
stores have been furnished; and why am 
I unable to state it? Because the noble 
Lord opposite refuses to give the House 
and country any information on the sub- 
ject. At the commencement of the 
present Session an hon. Friend of mine, 
whose unavoidable absence I regret—the 
hon. and learned Member for Oxford 
(Mr. Maclean)—moved for a Return on 
this subject ; but the noble Lord opposite 
said, that such a Return would be incon- 
venient, and induced the hon. and 
learned Member to discharge the order 
12 
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for the return. I wish to know whether I 
have been rightly informed, that, besides 
this half million, at intervals stores and 
provisions have been furnished from the 
King’s ships to the troops in her Catholic 
majesty’s service? But I would also call 
the attention of the House to the large- 
ness of the sums which we know to be 
thus expended. I cannot believe that the 
additional articles justify this expenditure ; 
there must have been provided some limi- 
tation as to the time over which these 
supplies were to be extended. I repeat 
that as long as these articles are obligatory, 
I will support them by my vote to the 
fullest extent: but I should be glad to 
know whether those supplies are to extend 
over any number of years, or to any 
amount of stores that are asked; and 
whether, if another military mutiny arise 
again, or if this unhappy war should con- 
tinue (which God forbid) many years 
longer, there would be no limitation of 
these unrequited sacrifices? If the noble 


Lord opposite has really entered into this 
large and indefinite agreement, it is high 
time the House should know the extent of 
the charge which has been thrown by it 
on this country; and I must say, that I 


expected more sympathy on this subject 
from those hon. Gentlemen, such as the 
hon. Member for Middlesex, who express 
so much zeal for economy, but who have 
allowed at least half a million to be 
lavished, and still remain perfectly quiet 
and unmoved. 

There is another point of great im- 
portance, to which I have not hitherto 
adverted; I mean the question whether, 
for these great sacrifices, the country has 
obtained any advantage or influence with 
the court of Spain? I should be glad to 
know if, after incurring these expenses to 
the amount of half a million (and I would 
willingly go before the country with this 
return in my hand, as a proof of the 
economy of the right hon. Gentlemen op- 
posite), this country has obtained any 
weight or additional power with the 
court of Spain? So far from it, that at 
no period, whatever, has the British in- 
fluence been less regarded by the Court of 
Spain than at the present moment. I 
make no complaint of the British Minister 
at that court. Of course, if the policy 
pursued by the Government at home has 
the effect of diminishing British interests, 
no fault can be found with the Gentleman 
who conducts that interest abroad. I, 
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therefore, make no complaint against 
Mr. Villiers; but, at the same time, [ 
cannot but lament that every effort that 
has been made to obtain redress from the 
Spanish court for the grievances affecting 
British subjects resident in that country 
have failed of success. I have in my 
possession a copy of a memorial sent up 
to the noble Lord opposite by the prin- 
cipal merchants (with scarcely one ex- 
ception), residents in Alicant, and dated 
March 16th, 1836. It complains of the 
great grievances under which they labour. 
The statement begins thus :—‘ It is no- 
torious that British interests and British 
security have been, for many years past, 
totally neglected by our Representative at 
the court of Madrid, notwithstanding the 
representations repeatedly made by British 
residents in Spain. England carries off 
at least three fourths of the produce of 
Spain, and Spain takes very little from 
England in return. All our applications 
to the Ambassador at Madrid have been 
of no avail; on the contrary, seeing the 
little zeal displayed by our natural pro- 
tectors, the local authorities conceive that 
we can be treated with the greatest im- 
punity.” Let the House note, that 
English subjects resident in Spain here 
represent to the noble Lord opposite 
that they are insulted with the greatest 
impunity. They then say, ‘‘ We have the 
intolerable mortification to see, that es- 
pecially the Ministers of France and 
America, when under the necessity of 
having to make complaints, obtain almost 
immediate satisfaction.” So that it ap- 
pears that France, which has done little 
in the contest, and America, which has 
done nothing at all, can obtain immediate 
satisfaction, while British merchants have 
to appeal to the Government at home for 
the restoration of that influence which the 
mere name of England could formerly 
command in Spain. Now, this is a docu- 
ment not proceeding from one or two 
obscure individuals, but from almost every 
British merchant and subject resident in 
Alicant. I believe this is not a solitary 
instance ; but that similar complaints have 
been made from other towns, and will be 
urged in this and in another House of 
Parliament. For that reason, I now only 
refer to the extract 1 have just read, and 
will avoid further discussion upon it; but 
| cannot refrain from mentioning to the 
House a fact which I feel they will think 
incredible, and which 1 could scarcely 
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myself have believed, except on 

authority from which I have received 
The fact is, that one of the impositions 
and forced contributions of which the 
British subjects complain, is a tax which 
they paid so lately as last year, and is 
called a tax ‘* por Liberacion del Rey,”— 
for the deliverance of the King. When 
I first heard of it, L was at a loss to con- 
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ceive who was calied King in the reign of 


Isabella, or how this King was to be de- 
livered. But I found that this tax was 
originally imposed during the captivity of 
king Ferdinand; and that, being very 
lucrative, it was kept up and demanded, 
not only after his deliverance, but after 
his death! I think that the English 
residents, who are now called upon to pay 
it, have just grounds of complaint. 
Without going more into detail upon 
these commercial grievances, I will only 
say, that from the last accounts I have 
received, it appears that several of these 
grievances are still matter of great com- 
plaint; and only one tax, or forced tax 
for military quarters (Paja y Utensilios), 
has been ceded to the British residents in 
Spain. If, then, all the large expenditure 
which this country has made has produced 
nothing to her commercial advantage, the 
next question is, has it done anything in 
aid of the objects for which it was urged 
and undertaken? In a word, has it ac- 


complished anything for the cause of 


liberty? Surely, it will not be pretended 
that the cause of liberty has been pro- 
moted by these sacrifices and lavish ex- 
ertions. Look to the government of 
Mendizabel, which murders its prisoners 
and defrauds its creditors; which, with 
peace in its mouth in Madrid, grasps 
nothing in its hands but gags and 
bayonets; which has such butchers for 
generals as Mina or Noguera ;—and then 
say whether, in supporting such an ad- 
ministration, the cause of liberty can be 
assisted. It is not for such an object 
that the treasures of England should be 
lavished, or that brave Englishmen should 
be sent to the shores of Spain to en- 
counter, not the hazards of the field, but, 
as was said on a former expedition against 
Spaniards,— 

Sent in this foul clime to languish, 

Think what thousands fell in vain! 

Wasting with disease and anguish,— 

Not in glorious battle slain. 
There remains another subject to which [ 
have not yet alluded, but to which I must 
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call the attention of the noble Lord op- 
posite; I mean the rights and liberties of 
Biscay and Navarre. Can it be possible 
that this House is not yet aware that 
those two provinces are possessed of 
privileges as dear to them as the constitu- 
tional rights of England can be to Britons ; 
privileges won by as glorious struggles 
and secured by as solemn compacts? If 
the House really is aware of these privi- 
hon. Members will surely join with 
me in imploring the noble Lord to take 
the earliest opportunity of asking for the 
restoration and maintenance of rights 
which have existed for centuries, and are 
endeared to the Biscayans and the Navar- 
rese by every tie that can bind the heart 
of man. I will not go into many details 
of them; I feel it the ‘less necessary after 
the very full statement of them contained 
in the work published by my noble Friend 
the Earl of Carnarvon,—a work not less 
distinguished by its high talent than by 
its excellent feeling,—a work entitled to 
an enduring place in the literature of this 
country. I have seen a pamphlet, pub- 
lished in reply to that work, with respect 
to the authorship of which 1 do not think it 
right to repeat any mere vague rumours. 
I will say only this, that many supporters 
of his Majesty’s Government are accus- 
tomed to refer to this pamphlet as con- 
taining their justification, and as expressing 
the views of their leaders. I think, there- 
fore, | may fairly assume that the opinions, 
of this pamphlet are not uncongenial to 
the sentiments of the noble Lord opposite. 
The pamphlet, I admit, is written with 
ability, and pays a just tribute of respect 
to the work and to the character of Lord 
Carnarvon; but it attempts to refute his 
arguments with respect to the privileges of 
Biscay and Navarre. Now, if the House 
will bear with me, I will show that this refu- 
tation is unsupported by any solid grounds. 
The pamphlet first states, that the Bis- 
cayans are not entitled to those privileges, 
—that they are antiquated and obsolete, 
and have never been of any great value. 
It adds, that the Biscayans are, in truth, 
indifferent to these rights. And what 
proof does it allege of this indifference 2 
Why, that many of the insurgent com- 
manders, such as Villareal and Moreno, 
are not natives of these provinces, but 
come from other parts of Spain, so that 
they cannot be supposed to have any zeal 
for these peculiar privileges. Why, Sir, 
was ever such an argument attempted 
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before? Does it follow that the sentiments 
of an army should always be identical with 
those of their commander? On the very 
same ground, it might be shown that, in 
the struggles against Napoleon, the Span- 
iards were not, in truth, animated by zeal 
for their independence. Were not Blake 
and O’Donnell of Irish parentage? Was 
not Reding a Swiss? And yet, was it 
ever pretended, because Reding headed 
the Spaniards at Baylen, and Blake and 
O’Donnell on other occasions, that the 
Spaniards had no more zeal for their na- 
tional existence, than foreigners to their 
country may be supposed to have pos- 
sessed? Why, Sir, I venture to think, 
with all deference to the noble Lord op- 
posite, that when peasants are roused to 
arms by any wrong, and look round for a 
leader, their object is, not so much to find 
a general who shares their enthusiasm, as 
one who can direct it with the highest 
military skill. 1 maintain, therefore, that 
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the choice of able commanders from othe 
parts of Spain does not, in any degree, 
prove indifference on the part of the Bis- 
cayans, who entertain the keenest feelings 
on the subject of their freedom. 
pamphlet does not deny the main facts of 


the case against the present government 
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enrolments were made throughout Spain 
for the purpose of reconquering the Soutl, 
American colonies. The Biscayans claimed 
their privilege of being allowed to commute 
this duty for a payment in money. Now, 
after their recent conduct, nobody can 
ascribe this to cowardice on their part; 
for the fact is, that they were opposed to 


joining in an attack upon the independ- 


ence of their fellow countrymen beyond 
the Atlantic. They, however, claimed 
exemption from furnishing troops; and 
the amount of money paid by them instead, 
was stated, in this pamphlet itself, to be 
10,000,000 of reals, and was in fact, ad- 


justed between the government and the 


local authorities. But, even supposing 
that those privileges are of no value, the 
question still remains,—are they or are 
they not endeared to the people by long 
habit, by ancient custom, by the antiquity 
in which they are enshrined and conse- 
crated? Surely Englishmen, who are 
themselves possessed of ancient institu- 
tions, cannot doubt that other nations 
may have, like themselves, a regard for 
legislative antiquity, as well as for legisla- 
tive wisdom. Surely, we should not expect 
Jiscayans should surrender their 


of Spain;—that, soon after the outset of | haps, but found to be of sterling gold— 
the troubles, the liberties of Biscay were /for the same of the new money-—very 
abrogated by a decree of General Casta- | sharp and fresh, no doubt; but how long 
non, and that, though his conduct was} will it pass current?—from the con- 


blamed, his decree was never cancelled 
by the court of Madrid. I ask, is not this 


a case to justify popular resistance ? Nor | 
does the writer of this pamphlet seem to be | 
aware of the treaties in which the existence | 
of these privileges is formally acknow- | 
I believe that, in the fifteenth | 
article of the Treaty of Commerce at, 


ledged. 


Utrecht, will be found a clause to secure 
to the Biscayans their peculiar privileges 
with respect to the fisheries in Newfound- 
Jand. And of such importance was this 
privilege considered, that I have seen de- 
spatches, eight or nine years after that 
treaty, saying that, if this privilege could 
by any means be relinquished to England, 
it would form one of the main equivalents 
for the desired restoration of Gibraltar, 
But if | wanted proof that the privileges 
exist at the present time, I could find it in 
the very pamphlet, the object of which is to 
deny their existence. In page 19, of that 
pamphlet is contained a fact which not 
only proves this, but also shows the value 
of those privileges, It states, thatin 1819, 





stitutional mint at Madrid. I will not 
weary the House with long extracts from 
ancient writers ; but there is one passage, 
which is mentioned neither by Lord Car- 
narvon nor by this pamphlet, but which 
expresses so noble a sentiment that I hope 
the House will allow me to read it. It is 
a quotation from Blancas, a Spanish writer 
from the acts of the Cortes of Arragon in 
1451, nearly 400 years ago. The passage 
is as follows:—‘‘ We have always heard 
of old time ; and itis found by experience, 
that, seeing the great barrenness of this 
land, and the poverty of the realm, the folk 
would go hence to live and abide in other 
realms and lands, if it were not for the 
liberties thereof,” Look, in fact, to what 
liberty has done for Biscay! By nature 
it is the most barren of all the Spanish 
provinces; by its rights and consequent 
industry it has become the most fruitful in 
cultivation, and the most teeming of in- 
habitants. It is liberty which has culti- 
vated their bleak mountains and barren 
valleys; itis liberty which has driven ste- 
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rility before it to the very highest hills, 1 
have witnessed and can speak to the com- 
fort, and happiness, and content, which 
prevail in those districts ; and | only wish 
that I bad the power to impress upon the 
House the same ardent persuasion which 
fills my own mind that this country will do 
great injustice if she fail to intercede in 
behalf of those free and biave mountaineers. 

My argument, then, resolves itself to 
this:—I dislike and object to any inter- 
ference at all in matters which properly 
belong to Spain; but if this country must 
interfere, I cau see no object more worthy 
of engaging her attention, or that 
better claim upon her sympathies, than the 
rights and privileges of these Basque pro- 
vinces. I believe that, if those privileges 
were duly restored and sccured, one great 
cause of the war would be ended; and 
those districts might, not improbably, be 
restored to that tranquillity which they 
once enjoyed, and which they uow so 
greatly need. 

In conclusion, Sir, it will be perceived, 
that I have carricd on my argument quite 
independently of the claims of Don 
Carlos, ‘That is the very strength of my 
case; foreven if | should admit that Dou 
Carlos is a monster, a tyrant, a partisan 
of the Inquisition, it will not, so far as I 
can see, affect a single one of the argu- 
ments I have put forward. Admitting 
Don Carlos to be every thing hon, Gentle- 
men may choose to call him, it will not in- 
va idate a single consideration which I 
have endeavoured to urge. [am no par- 
tisan of Don Carlos. In office [have 
taken my share, in a subordinate capacity, 
in the recognition of the rights of Queen 
Isabella ; and IL should not think it eon- 
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sistent with my character, as a man of 


honour, were | to cabal in private against 
those whom | have assisted and acknow- 
ledged in public. I shall not consider it 
a suflicient answer to the case | think I 
have made out, to be told of the decree 


of Durango, or to hear a recapitulation of 


faults of those on the other side—faults 
which I have not attempted to defend. 
The case which I put affects both the re- 
putation of this country, and the tran- 
quillity ofSpain. The only chance for the 
restoration of that tranquillity is to avoid 
exasperating the civil war, by the intro- 
duction of a foreign force,—to interfere 
only to mitigate the horrors of the w arfare, 
or to protect the libertics of a brave people 
struggling for their rights and privileges; 
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at least, as much as for the claims of Don 
Catlos. 1 have now laid my case before 
the House, and, in my opinion a stronger 
case—not resting on the inadequate 
inanner in which it has been put forward, 
but upon facts and substantial charges-— 
was never before brought forward against 
a foreign Minister of England. I know 
that the feeling throughout this country 
scarcely prese nts any variety of opinion on 
the subject of the foreign policy pursued 
by the noble Lord opposite. His own 
I'riends designate the noble ,Lord’s policy 
as the bad part ofa system, the main 
principles of which they approve. Others, 
like myself, think that the present Go- 
vernment is generally bad, and, therefore, 

are still less willing to bear with the faults 
of the Foreign Department. Ina word, 
the policy of the noble Lord is rather 
tolerated than approved even by his own 
party; and such, I believe, are the feelings 
of the country. I have felt it my duty to 
bring this matter forward—lI hope I have 
not done so in any acrimonious terms— 
and L now call upon the House to lend its 
serious attention to a subject which in- 
volves, in no small degree, the honour of 
Mugland and the welfare of Spain. 

Mr. R. Cutlar Ferguson said, he thought 
it impossible not to thank the noble Lord 
for the manner in which he had brought 
forward his subject. The noble Lord had 
done this in a manner which was free 
from all objection--in a manner which 
was never surpassed for the moderate and 
gentlemanly language which had pervaded 
the sp ech. from beginning to end. At 
the same time, as he differed, almost in 
everything, from what the noble Lord had 
said, he must interrupt the proceedings of 
the evening for a short period, in order to 
state his own opinions on one or two 
points, ‘The noble Lord, as he understood, 
in the beginning his speech, did not 
mean to say that the Quadripartite Treaty 
ought not to be observed; for, on the con- 
trary, he stated that he joined the Ad- 
ministration which came in when the Go- 
vernment which now again held office 
went out, and that that Ministry deter- 
mined to carry out the provisions and 
stipulations of that treaty. The only 
thing for the House to consider was, whe- 
ther his Majesty’s Government, in the ful- 
filment of the engagements by which they 
were bound by the treaty, merited the 
reproaches which had been cast upon 
them by the noble Lord, With respect 
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to the treaty itself, it appeared to him that 
it was justified on every principle of 
justice, and policy, and national honour. 
He had never yet heard that the Queen’s 
government was disapproved of, or that 
the change made by Ferdinand in restoring 
the ancient law of Spain, which was only 
departed from for French purposes—for 
the purposes of the Bourbon party—was 
hailed otherwise than by the general ac- 
clamation of the Spanish people, and with 
the unanimous approval of the Cortes. ‘The 
hon. Gentleman opposite shook his head ; 
but he wished him to listen to one or two 
arguments before he came to a conclusion 
on the question. The Queen’s govern- 
ment, as he had already stated, was ap- 
proved of by the Cortes. The claim of 
Don Carlos was never taken into considera- 
tion by the Cortes at all; he was regarded 
merely as} a pretender ; and in point of 
fact, according to the restored and acknow- 
ledged law of “Spain, he had no more pre- 
tension to the throne of that kingdom than 
any Gentleman whom he had then the 
honour to address. Under these circum- 
stances, Great Britain having offered her 
aid and assistance to the Queen of Spain, 
the question arose, whether it was not 
necessary that the Government should 
enter into an alliance with some of the | 
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other powers of Europe, in order to enable | had since been done ? 


it to carry its intentions into effect. 
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ropean powers, to expel Don Carlos from 
the territory of Portugal; and having 
expelled him thence, an additional article, 
undoubtedly, a very important one, was 
appended to the treaty. It was in these 
terms :—‘‘ His Majesty, the King of Great 
Britain and Ireland, engages to furnish 
to the Queen of Spain such supplies of 
arms and warlike stores as the maintenance 
of her cause may require, and, if necessary, 
to furnish a naval force.” If the British 
Government were right in acknowledging 
the government of the Queen of Spain— 
if they were right in the treaty they sub- 
sequently entered into with her, and with 
other European powers, to exclude Don 
Carlos from the Spanish throne—surely 
they were bound to furnish aid, if the 
necessity arose to the full extent engaged 
for under that treaty. The British Go- 
vernment had done nothing more. So 
far, indeed, from having exceeded the 
terms of the treaty, he thought the British 
Government would not have done its duty, 
if, supposing the necessity to have arisen, 
it had not gone much further for the 
purpose of carrying the additional article 
he had alluded to into full effect, Having 
agreed to the treaty, the question now 
was, whether the British Government had 
abandoned their duty in anything that 
He did not know 


Spain. 


First | on what ground it could be said that they 
of all there was a treaty with respect to} had abandoned their duty. 


It was said, 


Portugal only, in which Don Carlos | that they had done more than was neces- 


was regarded simply as 


the Spanish throne, and the 


pretender to} s 
object could be maintained. 


Ile did not know how that assertion 
Beyond the fur- 


sary. 


of which was to exclude him from the | nishing of arms and warlike stores, they 


possession of the crown of that country. 


No sooner had the powers of Europe | 
declared that they would not permit | 


Don Carles, as a 
throne of Spain, to remain in Portugal for 
the purpose of opposing the government 
of the Queen, than Don Carlos, and Don 
Miguel put themselves under the protec- 
tion of this country. Shortly afterwards, 


however, Don Carlos thought proper to | 


abandon the asylum he had found here ; 
and entering again into the field of con- 
tention in Spain, he published the infamous 
edict at Durango, under which many of the 
subjects of the King, and many of his 
own fellow countrymen were murdered in 
cold blood. The case then stood thus :— 
the British Ministry, acknowledging the 
government of the Queen of Spain, en- 
tered, as they had a perfect right to do, 
into an alliance with her and other Eu- 


pretender to the. 





had extended to the Queen of Spain, no 
aid that was not immediately connected 
with, and strictly confined to, a naval 
support. The noble Lord (Lord Mahon) 
said, that his noble Friend, the Secretary 
for Foreign Affairs, had taken advantage 
of the military revolution of La Granja to 
shower additional aid upon the Queen of 
Spain. Other nations, perhaps, might not 
have regarded that revolution in the same 
light as his noble Friend did ; but he was 
sure, that no man could look upon the 
subject, without seeing that the mere fact 
of that military revolution, which he as 
much as any man detested —for nothing, 
in his opinion, could be more prejudicial 
to the best interests of a country, than a 
revolution carried on by military force—at 
the same time, he thought no man could 
calmly look upon the subject, without 
seeing that the British Government would 
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not have been justified in abandoning the 
cause of the Queen of Spain, because shie 
happened to be placed in the unfortunate 
situation occasioned by the revolution. 
The result of the military revolution of 
La Granja was, that the constitution of 
1812, was restored with certain modifica- 
tions. There had been a moderation on 
the part of the Cortes since, which had 


Spain. 


made them unpopular in Spain, but which | 
entitled them to the praise of Europe; and | 
he was ready to declare that Europe was | 
infinitely indebted to the Cortes for having, | 
by their discreet acts and increased spirit, | 


made the cause of the Queen of Spain 
much better than it was. 
(Mahon) had indulged in some lengthened 
observations on the subject of the Basque 
provinces. The short reply to those ob- 
servations was, that the British Govern- 
ment was obliged, under the treaty into 
which it had entered, to mect the war 
wherever the war arose. The fact of their 
having met and opposed Don Carlos in 
those provinces, did not show that they 
were inimical to them, or that they would 
do anything to prejudice their peculiar 
rights or privileges. ‘The noble Lord also 
remarked upon the auxiliary force of 
sritish subjects, which the Government of 
Great Britain had allowed to enter Spain, 
to support the cause of the Queen. Le, for 
one, could not sce that there was ground of 
reproach or blame in so allowing British sub- 
jects to embark in the cause of the Queen 
of Spain. The cause of the Queen con- 
cerned all Europe—a cause which the 
Spanish people were not allowed to fight out 
between themselves, because the Northern 
Powers of Europe, in the absence of any 
foreign interference on the part of the 
Queen, were prepared to place Don Carlos 
on the throne. It was pretty well estab- 
lished, that a close communication was 
carried on between the Northern Powers 
of Europe and Don Carlos, and, by the 
aid of the former, the latter would have 
undoubtedly been placed on the throne of 
Spain, had it not been for the oppor- 
tune interference of the subjects of Great 
Britain, The British Government had 
done nothing beyond that which it had 
engaged to do, and which it had a 
right to engage itself to do; and he 
thought the most unfortunate thing that 
could have occurred would have been, 
the defeat of the attempt to keep the 
Queen on the throne of Spain, such a 
defeat would certainly have taken place, 
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had it not been for the gallant bearing of 
our brave countrymen at Bilboa. As an 
Engiishman, he felt proud that they were 
his countrymen who took so decided and 
so distinguished a part in the relief of 
Bilboa, a part which the general himself 
declared, tended so directly and so mate- 
rially to the success of the daring under- 
taking. The noble Lord had spoken 
rather lightly, rather disparagingly, of the 
conduct of the Spanish troops, yet it was 
impossible that any troops could have con- 
ducted themselves with greater courage, 
or greater perseverance, under severe 
privations, than the troops of the Queen 
of Spain did on that occasion; nor did 
the leader of any troops ever behave with 
greater gallantry than General Espartero ; 
who, whilst he declared the bravery of his 
own soldiers, acknowledged in the most 
generous manner the obligations he was 
under to our own countrymen. But, at the 
same time, he agreed with the noble Lord, 
that a different course might perhaps have 
been adopted, if the ignoranecand inactivity 
of the Spanish government—an ignorance 
and inactivity which left it matter of 
doubt, at one time, whether Don Carlos 
or the Qucen should occupy the throne, 
could have been foreseen. Now, however, 
it was clear that the cause of the Queen 
had triumphed over the faction of Don 
Carlos; for he could call the supporters 
of that princely pretender by no other 
name. It was a faction seeking to usurp 
a throne, to which Don Carlos had no 
title. But he would not take up more of 
the time of the House. ‘The noble Lord 
had brought forward nothing new that 
night—had advanced nothing but what 
had been alleged, and fully and completely 
answered on many previous occasions. 
He thought, therefore, that the few ob- 
servations he had felt it his duty to make, 
would be considered by the House as a 
sufficient reply to what had been stated. 
Mr. Gally Knight, dissenting entirely 
from the view taken of the subject by the 
noble Lord (Mahon) the Member for 
Hertford, wished to say a few words in 
order that his vote, if it were required, 
might not be misunderstood. The struggle 
that was going on in the Peninsula was 
not merely a struggle between the parties 
concerned—not merely a struggle between 
Don Carlos and Queen Isabella, but a 
struggie between two opposite principles, 
between the principle of despotism and 
the principle of freedom, He was of 
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opinion, therefore, that the British Go- 
vernment was fully justified in extending 
its assistance to an ancient and distressed 
ally—to a great but unfortunate country ; 
and to prevent, as far as possible, the 
growth of that engrossing despotism which 
had gradually reduced Spain from one of 
the most powerful to one of the weakest 
kingdoms in Europe. An interference to 
prevent the success of Don Carlos, and 
the re-establishment of despotic principles 
in Spain, was in his opinion, every way 
worthy of the British Government. The 
noble Lord had expressed his disapproba- 
tion of the two additional articles which 
were appended tothe Quadruple Alliance. 
His conviction was, that the noble Lord 
the Secretary for Foreign Affairs, in ap- 
pending those articles to the treaty, was 
wholly actuated by an earnest desire to 
put an end to a war of this description, 
and the object he had in view fully justi- 
fied the means by which he attempted to 
accomplish it, As to the auxiliary force 
that had been supplied, he was decidedly 
of opinion that it had been of the utmost 
benefit to the Queen of Spain, for if the 
British had not been present at Bilboa, 
Bilboa would have fallen; and if Bilboa had 
fallen, Don Carlos would have been on 
the throne of Spain. He was in Paris at 
the time; and he could state that in the 
estimation of the French, the British arms 
had been anything but tarnished by the con- 
duct of our countrymen before the walls of 
Bilboa. If all the provinces of Spain were 
divided in opinion as to who should fill 
the throne, he admitted that a handful of 
British soldiers would not be sufficient to 
serve the liberal and Icgitimate cause in 
that country; but what he contended for 
was this, that up to the present moment 
the treasure of England had not been pro- 
digally wasted, that the honour of the 
British army had not been stained, aud 
that the noble Lord, the Voreigu Secre- 
tary, had not deserved the censures which 
had been cast upon him, and of which he 
had no doubt the House would hear a 
great deal more. As he dissented in 
opinion from that noble Lord, and from 
the Ministry with which he acted, upon 
some domestic questions of paramount im- 
portance, he was more anxious to do him 
justice in an instance where he did not 
believe him to be wrong. He had risen. 
therefore, to offer his humble testimony to 
the correctness of the course that had 
been pursued, 
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Mr. Iector declared that he was directly 
and fundamentally opposed to the policy 
of the noble Lord, because he was a sup- 
porter of that system of foreign policy 
under which he believed the real rights and 
privileges of the country could alone be 
inaintained, He regretted the manner in 
which this question had been brought for- 
ward. He would rather have seen some 
substantial resolution submitted to the 
House. He gave the noble Lord credit 
fur the purest motives ; but he thought the 
House cught to be placed in a position to 
declare by its vote whether it sanctioned 
the policy of the noble Lord or not. He 
condemned the cruel spiritthat had charac- 
terised the war, and could not enough re- 
probate the massacres at Barcelona and 
Madrid, but he should like to know what 
right this country had to interfere with the 
affairs of Spain at all ? Suppose, fora mo- 
ment, that a question respecting the suc- 
cession was entertained in this country, 
how should we like Prussia, or Austria, or 
France to interfere with us for the purpose 
of upholding either one or the other side 
of the question? What would be our 
feelings @ Would not every man with the 


heart of an Englishman stand up and vin- 


dicate the independence of his country? 
He thought, too, that the course pursued 
would be ultimately ineffective. We might 
send out our tens of thousands or hundreds 
of thousands of men, but he believed we 
should never settle the question of the go- 
vernmentof Spain. Napoleon with alt his 
military resources found that to be more 
than he could effect. He regretted, exceed_ 
ingly, the course which had been taken by 
the British Ministry, because the effect of 
it had been to crush freedom of opinion 
among the people of Spain. As a friend 
to our national honour, be was compelled 
to say that he considered that it had been 
compromised, As a friend to liberty, he 
considered with his noble Vriend that it 
had been interfered with and violated by 
the foreign policy of this country, and he 
only regretted that the question had not 
been brought before the House in such a 
manner as to enable it to give a distinct 
vote, 

Lord Francis Egerton had no intention 
of interfering in the discussion, but was 
induced to rise by one or two of the latter 
observations of the right hon. Member for 
Kirkcudbright. That righthon. Member had 
taken a course with respect to the privileges 
of the Basque provinces which was indeed 
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consistent enough with the whole policy of 


his Majesty’s Government, forit was one 
which led him to come to a judgment on 
the advantages of those privileges to the 
provinces to which they belonged, and to 
found the policy of this country on his own 
appreciation of their utility. He thought 
if that question were a fit one for the 
decision of that House, he might be induced 
to agree with the right hon. Member that 


those privileges might be abolished with | 
jled by an 


advantage to those provinces, if they could 
be induced to forego them. On general 
principles he thought that when districts 
by geographical position, and a concur- 
ence of other circumstances, formed part 
of a monarchy or extended system, it was 
usually desirable that their institutions 
should merge in that general system. He 
went further, and thought that it would be 
a benefit to those provinces if their very 
singular and ancient language itself could 
be replaced by the Spanish. ie 
language an her 


was impediment to 


civilisation; but were we the judges of | 
; recent 


these matters ?—were we, in our judg- 


ments, to lend our aid for the remedy of 


such evils, while their existence was 


cherished by the parties themselves ? He 
believed the Basques were in arms for the 
preservation of their privileges but not ex- 


clusively for that, for attachment to a 


yarticular succession, and to the person of 
+] 


their prince, was also among their motives. 
And were we to be called upon to forego 
and deaden all natural sympathy with a 
people thus fighting against superior forees, 
for a cause of those merits the y were the 
sole and proper judges? It was not 
necessary to be a Carlist to feel that 
sympathy ; it knocked at every bosom in 
England. Tle believed the very men who 
had lately been, if they were not at this 
moment, pointing the ponderous artillery 
of Britain against the party entrenchments 
of the mountaineer, felt that sympathy, 
that it penetrated into the very recesses of 
Downing-street itself, and that the noble 
Lord opposite was not proof against it. 
The right hon. Member for Kirkeud- 
bright had next made what he (Lord Fran- 
cis Egerton) considered an important 
admission ; he admitted that he might 
have paused in the measure of repealing 
the Foreign Enlistment Act if he could 
have foreseen its results, and the utter 
failure of the expedition which had its 
birth in that repeal, ‘“ But,” said the right 
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agreed | 
with M. Du-Pin that the use of the Basque | 
information in the ranks of that political 





Spain. 246 
hon. Gentleman, “ how could we foresee 
that Spanish Generals would behave as 
they have?” Wow indeed! Had the 
noble Lord, then—had the Government— 
no means of forming a just anticipation of 
the assistance likely to be derived from 
Spanish arms and Spanish finances ? I, 
indeed, the events of 150 years past had 
been blotted from bistory, and could we be 
carricd back at once to the Spain of the 
sixteenth century, when her troops were 
Elva, a Parma, in Europe —- 
when they were led by Cortez to the con- 
quest of another li ‘misphe re—when their 
infantry was the first in Europe, the noble 
Lord might have well been excused for 
hopes deceived and prophecies refuted by 
events. Buthad nothing since occurred, 
had recent history no pages on which he 
might read the future? The noble Lord 
had been Secretary at War through the 
war of independence. Had its records 
taught him nothing of Spanish Generals 
and Spanish promises ? If he looked for 


party to which the noble Lord was a 
acquisition, was the name of 
Napier unknown in our literary annals? 


/ If he could condescend to borrow advice 
| from a political opponent, 
| who 


but from one 
never refused his counsel or his 
service when the interests of his coun- 
try were at stake, a walk would have 
taken him to Apsley-house—a word would 
have brought the Duke of Wellington to 
Downing-street. The hon. Member for 
Nottinghamshire had thought fit to ap- 
prove of the policy of Government on a 
intelligible, but, a most 
questionable, ground. ‘The hon. Members 
seemed to oe the contest in Spain 
as a » between the extreme of 
bigotry and jae ism on the one hand, 
and rational liberty on the other. He 
(Lord Francis Egerton) doubted this 
conclusion. He considered that if it 
were true that the inquisition was ranged 
on one side as the inevitable consequence 
of success, which he thought beyond our 
knowledge to presume, it was at least as 
evident that the wildest extravagancies of 
Atheism and Jacobinism were ranged on 
the other. He wished to see an end to 
that contest. If the noble Lord could put 
forth his hand and raise up that edifice of 
national liberty which he gave the noble 
Lord credit for the wish to raise, he might 
rejoice; but, taking the history and con- 
dition of Spain into consideration, he 
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doubted that the noble Lord could 
ever perform that exploit, and he still 
more questioned whether any of his 
measures had hitherto been calculated 
to Jead to that result. Butif the noble 
Lord, in the spirit of the conclusion of 
a pamphlet which had been much com- 
mented upon, had ulterior views — if, 
instead of dabbling with the confines of 
that country, of pursuing a warfare up to 
high-water mark, he seriously meant to 
launch a force into the interior, he warned 
him to beware. He might succeed for the 
moment, but the country which sanctioned 
the invasion of a moment must be prepared 
to sanction the expense of years of 
occupation, and to take upon itself the 
administration of the country. This was 
no new doctrine. If he objected to such 
interventions now on the part of this 
country he had done so in 1823 in the 
case of the French invasion, He had 
condemned it as dangerous to those who 
undertook it. Why did he then believe 
that France would find any military diffi- 
culty in invading that country ? He well 


knew and believed they might march from 
run to Cadiz without a struggle. They 
did so; they took the Trocadero, they 


oceupied Cadiz, and then their difficulties 
began. They found the difficulty was 
not to advance but to withdraw. With 
this example before him he warned the 
noble Lord to be cautious in listening to 
the advice contained in that pamphlet. 
On these grounds he could not join in the 
eulogy which the hon. Member for Notting- 
ham had passed on the measures and 
policy of the noble Lord. 

Mr. &. Cutlar Ferguson begged to 
explain. He had never justified the war 
in Spain on the ground of taking away 
the privileges ofthe Basque provinces. On 
the contrary, he admired the conduct of 
the people of those provinces. ‘The war 
was found there, and was there encountered 
but it was never intended to make war 
against the privileges of the people. He 
certainly felt deep regret at secing the 
blood of his countrymen shed for the sup- 
port of the Spanish nation, unaided by the 
army of that nation. 

Mr. Poulter differed entirely from the 
views entertained by the noble Lord oppo- 
site, and protested against the term inter- 
vention being applied to the policy of the 
noble Lord, the Secretary of State for Fo- 
reign Affairs. That term could be applied to 
those cases only where a state unappealed 
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to interposed by its own authority in the 
concerns of another state. But what was 
the case here? ‘I'wo constitutional go- 
vernments, recognised as governments de 
facto and de jure, appealed to this country, 
in conjunction with France, in the most 
solemn manner, to aflord their co-operation 
in working out the pacification of those 
two constitutional governments — Spain 
and Portugal. This the government of 
England had done honestly and bona fide ; 
and if anything less had been done, it 
would have been an abandonment of the 
quadrupartite alliance. The noble Lord 
had argued in favour of some restriction 
being introduced upon this subject ; but 
the noble Lord, before he could call for 
the adoption of any restriction, was bound 
to show that there existed some party 
capable of claiming the benefit of it. 
The British people, so far from calling 
for any restriction, most cordially sup- 
ported the policy of the Government in 
granting naval assistance to Spain. Did 
the Spanish government complain that 
this country had given them a too generous 
assistance ? What other party, then, could 
it be? The noble Lord (Lord Mahon) had 
thought proper to disclaim any right or 
interest on the part of Don Carlos: others, 
however, did not imitate the noble Lord. 
There were, then, behind the scenes, the 
friends of Don Carlos, whom they sup- 
posed to be entitled to the benefit of that 
restriction. But the rights of Don Carlos 
were utterly annihilated by the Quadruple 
Alliance. Don Carlos was either the sove- 
reign of Spain, or he was nobody. He 
was aut Casar aut nullus. He was at the 
head of a national nuisance in Spain, 
and he trusted the Government would,not 
cease their exertions till they had totally 
abated that nuisance. He deeply deplored 
what had taken place in Spain since the 
last prorogation of Parliament. They had 
seen a constitutional system stained with 
blood, one of the principles of that system 
being to prevent the shedding of blood. 
But they ought to look in common fairness 
at the causes which led to those misfor- 
tunes; they should remember the dismissal 
of Sefior Mendizabal, a popular minister ; 
the appointment of Isturitz in his place, a 
most unpopular minister; and the retain- 
ing of Cordova at the head of the army. 
These were circumstances which led to the 
re-establishment of the constitution of 
1812, which he regarded more in the 
nature of a protest against the shameful 
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intrigues of the administration than as | 


evidence of any serious intention to adopt 


that form of government in all its objec- | 


tionable features. ‘This was proved by the 
fact, that when the modifications of that 
constitution were proposed they were 
adopted without a murmur. ‘The French 
Government did all it could to foster and 


foment those lamentabie intrigues which | 


led to the establishment of that very con- 
stitution, and then took advantage of that 
circumstance to disband the troops which 
it had collected on the frontiers of Spain 
in compliance with the Quadruple Treaty. 
In adverting to the glorious achievement 
at Bilboa, he must congratulate the noble 
Lord, the Secretary of State for Voreign 
Affairs, on the very curious felicity which 
had attended him with regard to the 
inconsistency of those reproaches which 
had been made against him; for within 
four and twenty hours after his opponents 
had said of him that his policy was most 
trifling and most contemptible in the face 


Bross 


of all Europe, they accused him of having | 


proprio vigor relieved that important city, 
and dispersed the army of Don Carlos. 
What, meanwhile, had the French Go- 
vernment done? ‘They had stopped zn 
transitu a few barrels of gunpowder while 
crossing the Pyrenees. ‘The duty of the 
French Government was to have hermeti- 
cally sealed the Spanish frontier. ~ 
had the Quadruple Treaty been kept by 
all parties who had engaged in it? He 
had no hesitation in saying that the French 
Government had kept that treaty with 
punic faith, and nothing else. With re- 
spect to the constitution, the faults which 
attached to it were those which had con- 
tinued from the old system of government 
in Spain. He had faith in the consti- 
tution of Spain, and he was satisfied 
that it was to that they must look for the 
real independence and improvement of the 
Spanish people. Ife would also observe, 
that if the Spanish people wished to make 
some atonement for the reproaches 
justly cast on them for the proceedings in 
that war, he would recommend them to 


make a provision for the children of the | 
unhappy and mistaken Quesada and others | 


who had been sacrificed in the unfortu- 
nate outbreaks which had occurred. 

Mr. Grove Price could not help congra- 
tulating the noble Lord on the curious 
felicity of his foreign policy, which, at the 
same time, was a matter of reproach 


throughout Europe, and which had led toa 
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such results as had been described by the 
hon, Gentleman. Certainly in his opinion 
nothing could be more curiously felicitous 
than the compliment of the hon. Member. 
To proceed, however, to the subject-matter 
of debate. Ile felt in the first instance 
bound to declare that he was determined 
to support the cause of one whose title to 
the Crown of Spain was, in his mind, un- 
questionable, in spite of the language and 
vituperative expressions of the right hon. 
Member for Kirkeu brig rht. ‘he character 
of the distinguished man to whom he had 
alluded had been most disgracefully slan- 
dered through the medium of the press 
and by means of libellous pamphlets. The 
right bon, Gentleman seemed only to have 
studied the character of Don Carlos 
through the press: he had evidently not 
made the law of succession in Spain a 
matter of enquiry, and notwithstanding 
this, the right hon. Gentleman had given 
his opinion as if he were the arbiter to de- 
cide between the various claimants to the 
Crown of Spain. He begged the right 
hon. Gentleman to suspend his judgment 


Spain. 


| and to leave it to the country to determine 


who was the lawful heir according to the 
law and institutions of Spain, and that was 
all that he required. He could not, how- 
ever, help expressing his surprise when he 
found that an hon. Gentleman disposed of 
the Crown of Spain without having quoted 
word of any author that could be 
considered as a proper authority on the 
law of succession in that country. A 
pamphlet had been published within the 
last few days on the subject of Spain, 
which he would show before he sat down 
was one of the greatest tissues of absurdi- 
ties and mistakes that had ever been set 
forth in this country. He acquitted the 
noble Lord of being the author of this 
pamphlet. It was one of the most fulsome 
and ridiculous strings of panegyrics on the 
noble Lord and the foreign policy y of the 
Government as regarded Spain that had 
ever been published in this country, and 
therefore he would, on that ground alone, 
acquit the noble Lord of being its anthor. 
Ife knew, however, that it emanated from 
another quarter—from those who knew 
nothing of Spain except through the 
statements of those whose policy it was to 
deceive. Ile knew who had written this 
pamphlet. Certainly he should not name 
the author, but he would at once state 
that most assuredly it was not written by 
statesman, or a man of any authority as 


one 
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regarded Spain, but by an underling in 
office, who received his instructions and 
information from a mentor in a higher 
station, but who, at the same time, was so 
ignorant of his subject, that, in almost 
every paragraph he made some egregious 
mistake, and who exaggerated to such an 
extent as to be the eencral laughing-stock 
of all who bad read his production. In 
the first thirteen pages of this pamphlet 
he found not less than eight most absurd 
errors. He had not read the whole of it, 
as he had not time before he came down 
to the House, but he should call the at- 
tention of hon. Gentlemen to a few of 
those ee that occurred in the early 
pages of it. The first statement to which 
he natn allude respected two gentlemen, 
namely, Mr. Honan and Captain Henning- 
sen, Within twe uty-four hours of the pub- 
lication of this pamphlet Mr. Honan chal- 
lenged the writer to come forward and 
avow himself, and declared that the whole 
of the statement set forth was false as re- 
garded himself. Captain Henningsen, an 
ofticer of high character and a gentleman 
of the utmost respectability, entered more 
fully into an examination of this pamphyet, 
and showed how little reliance was to be 
placed on it. In .the first place it was 


stated that Zumalacarregui had sent a! 


strong verbal message to Don Carlos, ac- 
companying a dispatch that he had sent. 
Now, to this surprising statement, Captain 
Henningsen replied that Zumalacarregui 
never sent verbal messages with his dis- 
patches, and that he never treated Don 
Carlos otherwise than with the greatest 
respect. Zumalacarregui was then charged 
with the horrid crime of ordering women 
and children to be shot. He never did so 
to either women or children. Captain 
Hlenningsen was with the Carlist army 
during the period specified by the author 
of the pamphlet as that when these alleged 
atrocities were committed ; and he stated 
that there never were any executions of 
women and children, At the same time, 
however, he stated, that the children of 
Zomara, the Carlist General, having fallen 
into the hands of the Christinos, were, on 
their besieging a place, placed by them in 
the front ranks, that the first fire from the 
troops of the Carlist force under their 
father might destroy them. Captain 
Henningsen also stated that the infant 
child of Zamalacarregui, only nine months 
old, was seized by the monster Rodil, who 
solemnly declared that he would hold 
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as a hostage for the conduct of the father, 
and that its life depended on that con- 
duct. The writer of this pamphlet also 
said that the news of his death was re- 
ceived with joy at the Court of Onate, and 
Don Carlos was congratulated by his 
courtiers upon being emancipated from the 
brutal despotism of his general. Now 
was it the fact that Don Carlos, if he did 
not rejoice, did not receive with regret 
the news of the death of this so-called 
austere chief? He had heard the scene 
described when Don Carlos went to visit 
Zumalacarregui on his death bed, and he 
was informed on undoubted authority, 
that that prince was most deeply affected, 
that he shed tears, and was torn away in 
an agony of suffering, and exclaimed, that 
he had lost the bravest and most loyal 
subject that monarch ever had. He did 
more; he broke through the most ancient 
law of Spain, and ennobled the females of 
the family of his brave General for ever. 
This he mentioned to show that Don Car- 
los was not that monster that he had 
been represented to be, and that the 
author of the pamphlet stood before Eu- 
rope as guilty of the grogsest and most 
intamous falsehoods, It might have been 
supposed that the author had read some 
works on the law of succession in Spain, 
but this evidently could not have been the 
case, for he confounded the law of succes- 
sion of Philip of Anjou with the old Sa- 
lique law of France, which had never 
existed in Spain. By the law of Philip 
the females of the royal family were pro- 
vided for, but males always succeeded to 
the throne in preference to them as long 
as there were any males of the direct line ; 
and on the failure of the Jatter, females 
could inherit it. By this law, then, the 
King of Naples would succeed to the 
Throne of Spain before Isabella, but the 
claim of Savoy was postponed to her 
claim. What, then, did the House think 
of a man who treated of the law of 
succession in Spain in the manner that he 
had described? He thought that he had 
done pretty well with that part of the sub- 


ject. He had not thought that at his pe- 


riod of life he would have felt so much in- 
terest in a question as he did in that 
before the House. Every feeling and sym- 
pathy of his heart was mixed up in the 
cause; he had taken up the question from 
purely disinterested motives ; and he had 
done so because he believed that the eause 
itself was just. He must beg the pardon 
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and indulgence of the House for oceupy- 
ing so much time, but he had been almost 
forced to do that in consequence of the 
course pursued by the right hon, Gentle. 
man, who spoke in a most authoritative 
manner, and as if he possessed a plenary 
power of papal authority on the subject of 
the succession to the throne of Spain. He 
should have been happy to have heard 
arguments instead of such statements as 
had been made by the right hon. Gentle- 


Spain. 


man, Assertions he undoubtedly did hear, | 
but nothing in the shape of argument. He | 
| a sufficient military force should appear in 


had himself carefully looked into the law 


of succession in Spain. He had examined | 
the old law with the aid of an able Spanish | 
lawyer, and after turning over many learned | 
; his opinion, indisputable; but this was a 


works and voluminous documents, he 
came to the conclusion that there was no 
fixed law of descent, but that females as 
well as males inherited. 
ever, was made positive by Philip of Anjou, 


and it enacted that males should be pre- 
ferred to females, provided they were direct 


descendants of Philip. The law of Spain 


could not be altered unless by consent of | 
the Cortes, and also unless the subject- | 


matter for the proposed new law was placed 
before the constituents who sent members 
to the Cortes, strengthened by the opinion 
of their constituents on the subject of the 
law, and unless this were done, the law 
was null and void. He stated this in re- 
ference to the alteration that was attempted 
in the law of succession by Charles 4th. In 
1789, when this was proposed, no such 
writ was issued to the constituents in di. 
recting them to choose the Cortes, but 
they were simply called upon to send re- 
presentatives to pay homage to Ferdi- 
nand, then prince of the Asturias, and 
other matters which were not described, 
At that time both Ferdinand and Carlos 
were infants, and the king was anxious 
in ease of their death to fix the settlement 
on his daughter, and therefore proposed a 
law for the abolition of that of Philip of 
Anjou, but it was necessarily informal in 
consequence of the defects in summoning 
the Cortes, as well as on other grounds. 
Under these circumstances the change 
then proposed could hardly be considered 
legal. ‘The liberals who supported the 
cause of Queen Isabella, maintained that 
the tpse dixit of Ferdinand should set 
aside the ancient constitutional law of 
Spain. The will of Ferdinand, on the 
contrary, was a document which no one 
at all conversant with the laws of Spain 
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and its monarchy could regard as valid for 
the purpase it was intended to effect; it 
was made in violation of every feeling of 
the Spanish people, and without those 
forms being observed which were indispens - 
able to give it the force of law, even if its 
object had been one which came within 
the scope of the powers of the monarch. 
The people of Spain, if left to the free and 
unfettered exercise of their own judgment 
and inclination, would support Don Car- 
los. Every province, he was assured, 
would rise in arms for his cause, whenever 


Spain, 


it, to protect the inhabitants, and to form 
the nucleus of an insurgent army. The 
right of Don Carlos to the throne was, in 


question to be decided by the Spaniards 
themselves, not by a mercenary band of 
foreign invaders, The noble Lord had en- 


liance to form a coalition of the great 
western Powers in opposition to the mili- 
tary empires of the north; but he thought 
the project likely to be signally unsuccess- 
ful. Portugal formed but a weak and in- 
considerable state ; Spain was bleeding at 
every pore, crushed by the policy of the 
noble Lord, and could uot for a long time 
to come be expected to form an accession 
of strength; and France, the cherished of 
our bosom, had administered, in the 
speech delivered from the throne at the 
opening of the Chambers, the most bitter 
and sarcastic rebuke to British policy 
which any foreign power had ever dared to 
give. He lamented, deeply lamented, the 
course which the noble Lord had pursued 
towards Spain in authorising the enlist- 
ment of British troops in the service of 
that country. Ife admitted that the con- 
duct of these auxiliaries had been marked 
in many instances by the spirit of daring 
enterprise and high-souled valour which 
characterized the British soldier; but he 
confessed that he entertained those old- 
fashioned English notions which taught 
that the man who shed blood, not in the 
cause of his country, or at the command 
of his king, but from misplaced and ill- 
directed activity, from the love of gain, 
from ambition, or curiosity to visit 
foreign countries, was not a man, but a 
murderer. He spoke not of those enthu- 
siastic and high-minded spirits, whoaspired 
to glory, dazzled by the splendour of mili- 
tary fame, and by the lustre of great 


achievements, Dangerous, he thought, 
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was their moral position ; but the man who 
heedlessly, and without an accurate know- 
ledge of the grounds of quarrel, rushed 
into a contest, attracted more by a desire 
of spending his time abroad than by at- 
tachment to the principles of the cause 
which he was to support, was little better 
than an assassin; and the statesman who 
permitted it, had a deep and fearful crime 
to answer for. Hewas convinced that the 
present crude and rashly-formed constitu- 
tion of Spain would soon fall to pieces by 
its own weakness; it contained within it- 
self the seeds of dissolution, and would 
soon be replaced by intolerable anarchy, 
which would terminate by a union of all 
parties to restore to the throne of his an- 
cestors the magnanimous and virtuous Don 
Carlos. [A laugh.| Perhaps those who 
laughed had no knowledge of him whom 
they ridiculed. He could assure them that 
this opinion of Don Carlos was formed, not 
solely from the testimony of his friends, 
but partly from that of his enemies. The 
leaders of his opponents at Madrid had 
acknowledged that his character was 
adorned by all the virtues of private life ; 
and all that they alleged against him was, 
that he was a man of decided opinions, 
stern resolution, and dangerous to the li- 
beral party. He must refer, in passing, to the 
story which had been got up by a female 
impostor, of an inquisitorial tribunal sitting 
in the city of London in support of Don 
Carlos; and to the monstrous insinuation 
that he himself (Mr. Price) presided over 
it. The noble Lord, the Secretary for the 
Home Department, had, however, credited 
this ridiculous rumour so far, as to cause 
the house which was indicated to be 
searched, to the great amusement of the 
police magistrates of the metropolis. As 
to the alleged anxicty of Don Carlos to 
re-establish the inquisition in Spain, who 
was now prime minister of Don Carlos ? 
The bishop of Leon, who had spent his 
whole life in writing against it, and who 
had even obtained from his sovereign a 
decree for its abolition. Would any hon. 
Member deny that Don Carlos had con- 
sented to its abolition? [Mr. O'Connell, 
I deny it.] The hon. and learned Gentle- 
man was, no doubt, an admirable judge, 
as he was acquainted with the bishop of 
Leon ; and as the bishop of Leon knew him, 
he would only say, that if the hon. and 
learned Gentleman were supposed to be in 
the confidence of Don Carlos, or to share 
his councils, no English Protestant Gen- 
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tleman would for a moment countenance 
the pretensions of that sovereign. He was 
fully convinced that these pretensions 
were founded in justice, and that they 
would ultimately prevail. History, he was 
sure, would honour the gallant soldiers 
who combated for their legitimate prince, 
and drew the sword in defence of the pri- 
vileges which their native country had 
immemorially enjoyed, as it honoured the 
brave and self-devoted Highlanders of 
Scotland who upheld with romantic gal- 
lantry the standard of their ancient kings ; 
as it honoured the chivalrous loyalists of 
La Vendée, who trampled on the banners 
of revolution. Their cause was just, and 
he prayed to God that it might be success- 
ful. 

Viscount Palmerston stated, that how- 
ever he might differ from the hon. Gentle- 
man who had just sat down—and differ from 
him he did—in every opinion that he ex- 
pressed, and which could at all bear upon 
the subject then under discussion, yet he 
was still ready, and most happy to bear his 
testimony, that the opinions of the hon. 
Gentleman proceeded from feelings deeply 
implanted in his mind, that in his en- 
thusiasm in promulgating these opinions 
he was perfectly sincere, and therefore 
entitled to the respect of all those who 
differed the most widely from him! The 
hon. Gentleman, he also felt bound to say, 
had paid great attention to the affairs of 
Spain, and had studied them deeply ; and 
though he might differ from the hon, 
Gentleman as to the result of his inquiries, 
yet still he did justice to the attention 
which the hon. Gentleman had given to 
the subject. The hon, Gentleman had 
begun his speech by reviewing a pamphlet 
relating to the affairs of Spain. He ad- 
mired the hon. Gentleman’s review much. 
It was certainly a better review than 
some that he had lately seen; it showed 
much more knowledge of the matter 
to be discussed, and it would have 
been better for the party who entertain 
the same views as the hon. Gentleman to 
have adopted his review of the subject 
instead of their own. ‘The hon, Gen- 
tleman was quite right in saying, that 
he did not write that pamphlet. It cer- 
tainly was a very able pamphlet, and he 
must say, that if he had written it, he 
should be proud to acknowledge it. He 
did not mean to follow the hon. Mmber 
through his review. The hon. Gentle- 
man had gone into a dissertation upon 
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the rights of Don Carlos, and he had 
favoured them with a history of the law 
of succession. The hon. Member was 
right in saying, that the Salique law, 
strictly so called, did not exist in 
Spain. By the law introduced by Philip, 
females were not eligible to succeed 
until all the male descendants of Philip 
had ceased to exist. Now,-the hon. 
Member contended, that the recent 
change in the succession was not legally 
made. That was the point at 
He apprehended, that in the change that 


Spain. 


issue, 


was made, all the forms required by | 


law had been gone through. It was 
made by the wili of one King; it was 
sanctioned by the authority of the suc- 
ceeding King; it was sanctioned by the 
Cortes, who were summoned by Ferdi- 


. | 
nand, and summoned expressly to give | 
| tugal had hardly yet recovered from her 


their sanction. It was sanctioned by 
their constituency, who were directly 
called upon to give their authority for 
that purpose. The change, then, was 
sanctioned in every manner, which the 


hon. Member contended to be necessary. | 
The title of Isabella was recognised by | 
' and fora long time, a great and powerful 


the great majority of the Spanish nation, 
and by the Cortes of Spain. They, there- 
fore, were entitled to look upon the title 
of Isabella as good. Sut that was a 
question which the House was not called 
upon to determine. That was a question 
which belonged to Spain, and not to Great 
Britain. They acknowledged Isabella as 
Queen de facto,—they acknowledged her 
to be Queen of Spain, just as the Go- 
vernment of the Duke of Wellington 
had acknowledged Louis Philippe to 
be King of France. The Government 
of the Duke of Wellington did not 
refuse to acknowledge Louis Philippe, 
because he was a king sprung from a 
revolution. They acknowledged the fact. 
It was, therefore, not for his Majesty’s 


Ministers to discuss whether the claim of 


Carlos, is preferable to that of Isabella. 
It was not for them to adjudicate between 
the claims of the two parties. It was 
for them to act as another Government 
had acted, in the case of Charles the Tenth 
and Louis Philippe. All they did was to 
acknowledge the queen de facto; and, 
however good the arguments might be to 
show the superior claims of one person 
above another, they had nothing to do 
with them. What, then, was the Govern- 
ment to do with respect to Spain? They 
saw Isabella recognised. A change in 


VOL. XXXVIL {2™"' 


{Marcu 10} 





258 


the order of succession had taken place 
in Spain; it took place in perfect tran- 
quillity—without disturbance, without re- 
sistance, and without violence. He ap- 
prehended, then, that the Government of 
England could not have done otherwise 
than acknowledge that order of succession 
which was thus established in Spain. He 
would next pass to the Quadruple Alliance. 
The hon. Gentleman stated, that they had 
endeavoured to found a Quadruple Alliance 
which would be a counterbalance to al- 
liances between other powers. The hon. 
Gentleman stated, that that was a most 
unstable foundation, that Portugal was 
powerless, that they had reduced Spain 
to a miserable condition, and that they 
had no right to rely upon the steadiness 
of the alliance of France. He differed from 
him upon these points; for, although Por- 


Spain. 


struggle for free institutions, still she was a 
power, and, he took leave to say, a sub- 
stantive power, in Europe. He said, too, 
that Spain, notwithstanding the confident 
predictions of the hon. Member, would 
become again what she had formerly been, 


state in Europe. The hou. Gentleman 
was facetious with respect to the alliance 
between France and England, and had 
assured the House that that alliance 
would be dissolved, and that the interests 
of the two countries would soon be found 
to conflict with each other. He could 
assure the hon. Member that he was ex- 
ceedingly mistaken, that the alliance 
was one of interest between the two 
nations, and that it was certain long to 
continue. Whatever hopes, then, the hon. 
Member might found upon a separation 
of interests between the two countries, he 
could assure him, that they would prove 
to be exceedingly fallacious. The hon. 
Gentleman stated, that every province in 
Spain was ready to rise in favour of Don 
Carlos. The hon. Gentleman had made 
a similar declaration last Session, which 
events did not at all prove to be a true 
prophecy. Since that time, one of the most 
enterprising leaders of the Carlists, Gomez, 
had traversed the south of Spain, without 
producing any beneficial ettects to his 
party, and without any such general 
rising having taken place as the hon. 
Member would teach them to expect. 
He believed that the present prediction 
of the hon. Gentleman would prove to be 
no better founded than that of the pre- 
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ceding year. He said, that the Government 
would not last, that it would give way to 
some wild theories, and end in dismember- 
ment or democratic confusion. Now if there 
were one thing more than another that 
authorised him in entertaining hopes with 
regard to Spain, it was the wisdom 
and the moderation exhibited by the 
Cortes, who were now sitting. The 
Cortes met under the most democratic 
auspices, and if its conduct were to be 
judged of by its origin, it might be sup- 
posed that it would have gone to consider- 
able extremes; but the Cortes had proved 
itself on the contrary the most prudent, 
the most sensible, and the most right- 
minded assembly that ever yet met 
in Spain. He trusted that the result of 
the labours of the Cortes would be this— 
to combine with everything that was ne- 
cessary to freedom, complete firmness, and 
strength, and to secure for the people that 
future happiness and rational liberty which 
all ought to desire, and which all on his 
side of the House did wish Spain to enjoy. 
It was curious to see the different rea- 
sons assigned by hon. Members opposite 
for the civil war then raging in Spain, 
The noble Lord who opened the debate 
declared that the people of the Basque 
provinces were contending for their pri- 
vileges alone; but the hon. Gentleman, 
with more correct information on the sub- 
ject, stated that they were fighting entirely 
for Don Carlos. The hon. Gentleman, 
said that the Carlist war arose before the 
question about privileges. It was therefore 
certain that the dispute was about the 
succession to the throne. <An_ hon. 
Member reminded him that in the pam- 
phlet of Captain Henningsen this was 


stated to be the cause of the war. If 


it were for their privileges that the peo- 
ple of the Basque provinces were con- 
tending, how did it happen that the great 
Jandowners of the country were for the 
Queen, and not for Don Carlos? If it 
was a mere question of privileges, how 
did it happen that the towns were for 
the Queen and not for Don Carlos 7? 
How did it happen, that Vittoria and 
Bilboa were upon the side of the Queen, 
if commercial privileges were at stake 
in which they must be more interested 
than the inhabitants of the mou tains ? 
Why was this? Because those privi- 
leges, they said, were of no value to 
them. The Basque provinces felt the 
advantages of those privileges when 
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the rest of Spain was governed in an ar- 
bitrary and despotic manner; but when 
the rest of Spain became free, those pri- 
vileges ceased to be of value to them. He 
knew that the inhabitants upon some 
former oceasions had begged to be re- 
lieved from their privileges; for, however 
advantageous those privileges might be as 
to intercourse with other countries, yet 
still they separated the Basques from the 
rest of Spain, and made them as strangers 
and foreigners in their own country. Flow. 
ever persons might feel a sympathy for men 
who were struggling for their ancient liber- 
ties, yet when they came to an examina- 
tion of the real state of the case those 
sentiments must be altered, especially 
when it was recollected that they were men 
fighting against liberty, and not for it. The 
noble Lord had drawn a very beautiful de- 
scription of the effeets which liberty pro- 
duced upon the Basque provinces-~he 
had described comfort diffused amongst the 
population — villages secure — cottages 
smiling—hills covered with abundance— 
fields with plenty—roads in good order, 
and all different in appearance from the 
rest of Spain. But did the noble Lord 
investigate the causes that produced that 
contrast between the Basque provinces and 
the rest of Spain ? If the noble Lord found 
those provinces so happy because they 
enjoyed a comparative state of liberty, 
why did he not feel anxious, as they on 
that side of the House did, to have the 
same benefits of liberty extended to the 
rest of the country? If the noble Lord 
was so fond of liberty in the abstract, why 
did he not intercede with his party on 
behalf of privileges which were sought to 
be extended to his own country—why, if 
he were so anxious to benefit the Basque 
provinees, did he not intercede with his 
noble Friend, and follow up his own prin- 
ciples, by endeavouring to give municipal 
institutions to Ireland. Recollecting, as 
he did, that the noble Lord held an office 
of high confidence under the late Go- 
vernment, and that he had been connected 
with the foreign relations of the country, 
he confessed that it was not without 
regret that he had heard the noble 
Lord make the observations to which he 
had given utterance upon this question, 
because if the noble Lord’s opinions were 
taken to be a true representation of those 
of the Administration of which he had been 
a Member, then there was to be found, as 
the pervading character of their thoughts 
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and opinions, an indisposition to popular 
liberties, and a professed attachment to 
despotic and arbitrary Government. ‘This 


Spain. 


was a feeling which persons would be | 


sorry to think was entertained by the Go- 


vernment under which the noble Lord had | 


acted, and which he should be sorry to 
believe would be likely to be acted upon by 
any Government to which the noble Lord 
hereafter might belong. 
had asked whether, under the treaty, the 


Governmentought tohave actedas they had | 
ia 1 . . 

The noble Lord lad been for four | 
| employed, with the same advantage to the 


done ? 
months in office, he had acted under the 


treaty—he had furnished Spain with sup- | 
plies of arms and ammunition; he had | 


heen liable, too, to be called upon under 
another article of that treaty, when the 
Queen of Spain required it, to give naval 
assistance. This, the noble Lord might 
have been called upon to do by the treaty ; 
and it was calculated to excite especial 
wonder that the noble Lord did not seem 
to know the precise position in which the 
treaty placed England as to peace or 
war. But the noble Lord knew, as well as 
he did, that they were auxiliaries to the 
Queen of Spain, and not principals in 
the war. The noble Lord said that the 
original treaty was justifiable, but the 
additional articles were not. The original 


treaty, he said, contemplated assistance to 

. . . . . { 
Portugal in a civil war, but it did not con- 
template assistance to Spain in such a} 


case. Why, he would ask, did not the 
treaty as justly apply to Spain as to Por- 
tugal ? It appeared to him, on the 
showing of the noble Lord, to be just 
as applicable to Spain as to Portugal. 
The treaty was concluded because there 
was acivil war in Portugal; and when the 
civil war was transferred to Spain, the same 
parties who took part with Portugal, by 
treaty, at an early period, were bound 
to extend its provisions to Spain. He 
denied that the treaty had so limited an 
object as the noble Lord contended for. 


Any one who looked at the preamble of 


the treaty would find that the object of it 
was the pacification of the Peninsula by 
the expulsion of the two Infants from ir. 
Upon every principle they were bound to 
extend to Spain the operation of the 
articles of the treaty. By the articles of 
that treaty they engaged to supply arms 
and ammunition, and there was an article 
stipulating for naval co-operation, But 
then the noble Lord asked what was naval 


co-operation ?@ His answer was that if 
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mattered not how many marines or artil- 
lerymen were employed. ‘The co-opera- 
tion was strictly a naval one when the 
force employed, consisting chiefly of 
sailors and marines was under the com- 
man of naval officers, and depended 
upon their ships for protection and sup- 
port as the basis of their operations. Any 
man who knew the history of the last 
war was aware that in many cases ships 
carried troops of ihe line, who acted as ma- 
rines, and then, when there were occasions 
to employ the crews on shore, crews were so 


cause in which they were engaged, and 
with the same distinction to themselves, as 
lately upon the northern coast of Spain. lie 
contended, then, that there was nothing in 


| the co-operation which England had given 


to the Government of Spain that was not 
demanded by the treaty by which this coun- 
try was bound. Thenoble Lord said, that the 
suspension of the Foreign Enlistment Act 
was disgraceful to the Government of this 
country. Now, he took leave onthe con- 
trary to say, that it was highly honourable 
to the Government of this country, Ex- 
amples of the same kind were to be found in 
the most brilliant and distinguished periods 
of the history of England. The age of 
Elizabeth, which Englishmen could hardly 
make light of, was full of instances of the 
precise kind of proceeding which the noble 
Lord complained of. That great and 
enlightened Sovereign frequently allowed 
her subjects to volunteer in support of the 
Huguenots in France and of the Protest- 
ants in the Low Countries ; nay, even to in- 
terlere in the affairs of Scotland; and she 
acted wisely in so doing. He would 
repeat, that in his decided conviction, so 
far was the suspension of the Foreign 
Enlistment Act from being a just ground 
of complaint against the Government, it 
was a proceeding most wise and most 
honourable to the country. The noble 
Lord seemed to think that those of our 
countrymen who had engaged, in the con- 
lest in Spain, in consequence of the order 
in council alluded to, had not done so 
muchas had been expected from them. 
He could not admit the justice of this im- 
putation. The British auxiliaries on their 
arrival in Spain had had the most serious 
difficulties to contend with, and he would 
venture to say, that there was no instance of 
a body of men so circumstanced who 
had equally distinguished themselves, A 
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thrown into a foreign country in the face 
of a superior, a disciplined, and organ- 
ised force, and the manner in which 
they had conducted themselves under such 
circumstances appeared to him a proof of 
the most honourable zeal and exertion. 
They had eminently distinguished them- 
selves on every occasion when they had 
had an opportunity of meeting the enemy, 
and he felt well assured that their future 
conduct would be equally gallant. The 
noble Lord said, how different were the 
proceedings in this case from those adopted 
by this country in the Peninsular war. 
The noble Lord should have considered 
how utterly different was that Peninsular 
war in its nature. The noble Lord asked, 
why had there not been sent out now, as 
then, a great general and a great army, 
instead of a small body of men acting in 
subordination to the Spanish force? Did 
the noble Lord see no difference between 
Napoleon and Don Carlos ?—no ditlerence 
between the force of the enemy in the 
former case and the force to be provided 
against in this instance. The noble Lord 
said, if we were to have war, let it be on 
a grand and effective scale ; but if it were 
found, as was the case, that much good 
was done by a small force, and a slight 
expenditure, surely this was matter rather 
for praise than for blame. The noble 
Lord had adverted to statements made 
in the French Chamber, relative to com- 
munications which had passed between 


Spain. 


the two Governments of France and 
England on a former occasion. ‘The 
circumstances were these:—In 1835 


the French Government asked us whether 
we thought it expedient that they should 
send a large army into Spain, for the pur- 
pose of co-operating on a great scale with 
the queen, and the reply stated that, in 
the opinion of the English Government, 
it would be inexpedient to take such astep. 
In 1836 the English Government stated 
that it appeared to them that if France, 
without embarking in any operations of 
great magnitude, would advance the cordon 
of her troops then stationed on the Spanish 
frontier, to prevent any intercourse be- 
tween the two countries, two or three 
marches into Spain, this proceeding 
would effectually answer the purpose which 
France was bound by the treaty to ac- 
complish, and that the English Govern- 
ment considered it expedient that this 
should be done. This was what had been 
alluded to by the noble Lord, and it was 
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a proceeding quite distinct in its nature 
from interference or co-operation, for it 
merely advanced the cordon of French 
troops a few marches into the Spanish 
territory without necessarily embark- 
ing them in any hostile operations. 
The noble Lord declared himself justified 
in imputing to the Ministers, and par- 
ticularly to him, all the evils which would 
have arisen from this operation had it 
been carried into effect. He was there- 
fore justified in claiming for himself from 
‘the noble Lord credit for all the advan- 
tages which he conscientiously believed 








would have resulted from the opera- 
tion had it been undertaken, for he was 
‘well convinced that, had it been adopted, 
| things would have been at this moment in 
'a very different situation. The noble 
‘Lord had said, that the Government of 
this country was so fond of revolutions 
that it had given the co-operation of 
a naval force to support the revolution of 
La Granja; but it so happened that the 
naval force began its operations several 
months before that revolt took place. It 
could not be supposed that the Government 
of this country viewed with pleasure a 
military revolution producing such conse- 
quences as that of La Granja; but at the 
same time it could not be maintained that 
on account of that revolt we were to 
withdraw from the execution of our past 
engagements, and to break faith with the 
Queen of Spain. Because she had been 
unfortunately coerced by an insurrection 
of her own subjects, was she also to be 
abandoned by her allies? Had this view 
been adopted and acted upon by the 
British Government, then, indeed, would 
it have justly exposed itself to the 
censures of the noble Lord. And what 
was this insurrection, and to what 
did it owe its origin? Why it sprang 
from the discontent of the Spanish people 
at the prolongation of the war, from their 
seeing-—or at least believing they saw— 
that they were not faithfully served by their 
government, and that the war was not 
carried on with sufficient vigour by that 
government. He firmly believed that 
had the government of Sefior Isturitz 
possessed more of the confidence of the 
people in reference to the conduct of 
the war and to the interior management 
of the country, the insurrection of La 
Granja would never have taken place. 
3ut the House would observe that it 
was not that particular insurrection which 
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decided the adoption of the constitu- 
tion of 1812. For there had previously 
been serious movements in all the great 
towns in Spain. Further let him re- 
mark, that constitution had not practi- 
cally been adopted by Spain as its per- 
manent constitution. ‘The Cortes as- 
sembled under it had applied themselves 
with great judgment, calmness, and pru- 
dence, to the labour of remodelling and 
modifying that constitution ; and though, 
doubtless, the constitution finally de- 
termined upon would not be the estatuto 
real, neither would it be, in many par- 
ticulars, the constitution of 1812. It was 
highly inconsistent on the part ef the 
noble Lord, while claiming for the Go- 
vernment of which he was a Member the 
merit of faithfully and fully executing the 
engagements by which this country was 
bound, in the same breath to blame the 
present Government for doing that which 
it would have been incumbent even upon 
the Government of which the noble Lord 
formed a part to have done had it re- 
mained in office and really acted up to 
those engagements. ‘The Lord 


Spain. 


noble 


asked what had we gained by the assist- 
ance we had given to Spain; for had not 


our merchants been insulted and our 
commerce impeded. Now, if the noble 
Lord had applied his remark to the 
period when Ferdinand was on the 
throne of Spain, it would have been 
well-founded enough; for though we were 
then, as now, in alliance with Spain, 
not only were our merchants trading there 
exposed to the greatest vexations, and 
compelled to submit to exactions from 
which by treaty they should have been 
exempt, but our commercial vessels were 
piratically seized upon by the Guarda 
Costas, and confiscated by judges in- 
terested in the division of the spoil, 
without our merchants having the slightest 
practical chance of redress. He did not 
mean to say that cases of injury to our 
traders had not occurred since the time of 
Ferdinand, for a system of this sort, 
when once established, was not easily got 
rid of, and it was the misfortune of Spain 
that the orders of its government were not 
obeyed as they ought to be by the local 
authorities; but of this he was sure, that 
the number of these cases had become 
very greatly diminished, and that the 
complaints of our merchants were now 
fully attended to; as aninstance of which 
he might mention, that not two months 
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ago our Minister at Madrid had obtained 
for British subjects an exemption from the 
tax levied for the support of the war. 
These advantages, however, were small in 
comparison with those which we might 
confidently expect to enjoy when a 
constitutional government should be per- 
manently established in Spain. When 
Spain should have become one of the 
constitutional states of Europe, there was 
not the slightest doubt but that in a very 
few years we should enjoy a greater inter- 
course with Spain than had ever hitherto 
existed, and very much greater than 
could possibly have been expected had 
a government such as that of Ferdinand 
continued, The noble Lord said, that the 
commerce of France and America ob- 
tained from Spain a protection not ac- 
corded to England. He denied this po- 
sition: our commerce was equally pro- 
tected with that of any other country. 
The noble Lord further complained that 
England had not the influence with Spain 
which she ought to possess. This wasa 
favourite topic with the opponents of Go- 
vernment. What did the noble Lord 
mean talked of our influence 
with foreign countries? Did he mean by 

influence ” the power of dismissing one 
minister of a foreign country by under- 
handed intrigues, and of — substituting 
another by means equally discreditable? 
If that were the kind of mfluence con- 
templated by the noble Lord, he was 
happy to assure the noble Lord that the 


when he 


“e 





| present Government of this country exer- 
| cised no such influence over foreign go- 
| vernments. It was a species of influence, 
indeed, which he trusted no former Govern- 
}ment had exercised. But if by influence 
| the noble Lord meant respect for the Eng- 
lish nation, readiness to redress any injury 
which might be complained of, continued 
acts of kindness, that was a species of in- 
fluence which England had to the fullest 
extent with Spain; and the noble Lord 
had but to look at the papers to assure 
himself that, as far as good feeling and 
true respect went, our influence with Spain 
was as great as any man could wish it to 
be. The noble Lord had asked whether the 
assistance aflorded by England had been 
of any assistance to the liberties of Spain ? 
This was a question satisfactorily answered 
in the deep gratitude which every good 
Spaniard felt to England for having granted 
that assistance. The noble Lord complained 





that the English forces were in Spain in a 
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subordinate capacity. For his part, it ap- 
peared to him far best that the British 
forces in Spain should act in a subordinate 
capacity, for it was most desirable, if libe- 
ral principles and the cause of Isabella, 
were to be triumphant, that that suc- 
cess should be mainly the result of Spanish 
exertions; and that, 
government were to be established, it 
should not have the character of being im- 


Spain. 


posed on the Spanish people by the forces | 


of a foreign power. It was with this 
feeling that it had been determined by 
Government to confine its assistance toa 
naval force, because this was a species of 
force which could not exercise any inter- 
ference in the interior of the country. A 
disputed succession had always been 
among European nations considered a 
matter not merely involving the interests 
of the particular kingdom, but also a ques- 
tion of general interest. In this case 
England had not interfered in the in- 
ternal affairs of Spain, in the ordinary 
sense of the word, nor for the pur- 


pose of imposing on the Spanish peo- | 
ple a government or constitution which. 


they had not themselves adopted. The 
interference here was not of that kind 


which it was apprehended that the govern- | 
ment of 1830 was about to exercise In| 


Belgium, for the purpose of preventing the 
Belgians by an overwhelming force, from 
assuming that political condition which 
they were desirous of acquiring. Itwasa 
fact that the question who should be sove- 
reign of Spain was one seriously involving 
European interests, as determining what 
should be the foreign tendencies, and who 
the foreign allies, of Spain. 


ferent countries; at onetime with Austria 


at another time with France; the object was, | 


that for the future there should be neitheran 
Austrian Spain nor a French Spain, buta 


Spain which should be Spanish ; and it ap- | 


peared tohim that those who did not regard 
this object as one of the highest importance, 
took but a very short-sighted view of the 
true interests of England and of Europe. 
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In former pe- | 
riods Spain had been connected with dif- | 


Spain. 268 


been induced by the long continuance 
of arbitrary government, and he quoted 
this as a reason why it was vain for 
us to think that by any assistance 
which we might be abie to offer, Spain 
‘could be retrieved from the abasement 
‘into which she had fallen, and rege- 
nerated as a distinct power which should 
be an ally of this country. He by no 
'means despaired of seeing such a result 
accomplished. He saw a great progress 
made already towards its accomplishment ; 
and he could teli the noble Lord that 
if Spain should establish herself as 
a free and constitutional government, and 
if she should be, substantially independent, 
then we should find her useful to the great 
interests of Europe in maintaining the 
balance of power; and a valuable friend 
of England with respect to our com- 
mercial relations. He could not help 
expressing his regret that Gentlemen on the 
other side of the House should, in all views 
of our foreign policy, seem to sympathise 
with arbitrary and despotic governments, 
that they should consider as extraor- 
dinary every endeavour to establish free- 
dom, and that they should condemn those 
individuals who would afford any moral 
aid or give any co-operation to assist 
foreign nations in reforming their govern- 
ments. Who was it that continued to 
favour Dom Miguel up to the last 
/moment when it was possible to hope for 
his success? ‘They stated, themselves, that 
Dom Miguel was a usurper, but cherished 
him because he was a despot. There 
was not one of the Gentlemen opposite that 
would venture to acknowledge in his seat 
that he respected Don Carlos. And yet 
they wished for his success. And why was 
it? Was it because he, too, would be an 
usurper if he could? He did not believe 
that this was the reason. Was it, then, 
, because Don Carlos in his modest retire- 
ment—that expression seemed to give great 
satisfaction to the hon. Member for Sand- 
| which—was it because in his modest retire- 
_ment in Biscay, where he had remained for 


| 


| the space of three years, he had done no one 


If Spain was to be considered import- | thing that would hand down his name in 


ant in the balance of power, it was for 
the interest of Europe that she should 
be rich and independent. It was clear 
that undera government such as that which 
existed in the time of Ferdinand, Spain 
could not be rich, powerful, and independ- 
ent. The noble Lord had stated, that the 
degradation which had fallen on Spain had 


history, except issuing the assassination 
decree of Durango? Was that the reason 
| why Don Carlos was especially supported 
by the Gentlemen on the opposite side 
|of the House? He did not believe it. 
| He was sure that those hon. Gentlemen 
/were as much disgusted as they said 


‘they were at that abominable proceed 
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ing, a proceeding which, he must be 
allowed to say, was not, as was some- 
times represented, a dead letter, for it was 
only a fortnight ago that four British sub- 
jects were most barbarously murdered 
under that decree, Yes; four men of the 
British legion, who had wandered 
from their quarters, unarmed and defence- 
less, were surprised by a party of Car- 
lists, and shot within four and 
hours. He must, however, state, 


Spa in. 


the Carlist army, but to the disgrace 
dishonour of the chiefs of that army, 
two officers who commanded the 
detachment, and who, after 
culty, 
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twenty | 
and he | 
hoped it was true, that, to the honour of | 
and | 
the | 
Car list | 
much dith- | 
had succeeded in persuading the | 


men to execute this bioody murder—these | 


two officers were oa led by the ge- 
neral indignation of the troops to go away 


they had been guilty of such 
He did not believe that it was on 
account—he should be ashamed to sup- 
pose that it was from any feeling in favour 
of Don Carlos—no, they opposed the en- 
deavours of the government, because they 
strove to improve Spain by supporting the 
establishment of liberal and popular in- 
stitutions. Hecalled uponthe people of Eng- 
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to establish the Inquisition as soon as 
he should arrive at Madrid: what, could 
he think of the anti-Catholic ery which, 
on every occasion, they were ready to 
raise? Was this conduct, to say the 
least of it, consistent? The Ministers 
had been accused of favouring revolu- 
tion. That accusation was entirely un- 
founded and unjust. They had, in- 
deed, given their moral support to the 
Spanish nation, which was endeavouring, 
of its own accord, to improve its institu- 
tions, and to imitate the proud example of 
this eo untry, by obtaining the inestimable 
priviles a representative Government. 
They had given Spain that support which 
they were bound to give, during the period 
they had had the honour of administering 
the aflairs of this country: the principle of 


re ot 


‘rational liberty had made great progress 
to Bayonne, and to quit the army In which | 


butchery. | 
this | 


land to look at the proceedings and opinions | 


of the two sides of the House. If 


the | 


people of Engiand wished to know the | 


opinions, the real sentiments of men in 
that House, let them look at their foreign 
policy. Gentlemen well knew that 
were many circumstances which 
trolled sometimes the opinions and 
ments of parties, with respect to 
politics, and compelled them to do things 
that they did not wish. Of this there 


senti- 


were many examples, and none more so} 


than the conduct of the Gentlemen oppo- 
site when last in power. They were then 


compelled to do many things they dis- | 


liked, and if they had remained in office 
they would have been forced to do many 
more. When he saw Gentlemen on the 
other side of the House espousing the 
cause of the man who is endeavouring 
to withhold the benefit of free institutions 
from Spain, he must say that he looked 
with a little distrust and caution at the 
assurances they gave of their extreme 
readiness to contribute towards dong 
away with every proved abuse that existed 
in their own country. When he found 
those Gentlemen supporting that Prince 


there | 
cone | 


home } 


in the different countries of Europe; and 
this country had given its support to that 
principle. They might boast of the 
emancip: ition of the Greeks; for though 
another Administration had had a share in 
the arrangements, the present Administra- 
tion had brought them to a conclusion. 
They might boast, that during the period 
they had been responsible for the con- 
duct of the affairs of this country the 
people of Belgium had become free, in- 
dependent, prosperous, and tranquil. That 
Portugal, which had been even worse 
governed than Spain, whose great natural 
resources were entirely crushed and ren- 
dered unavailing by a long continued sys- 
teinof mis-government—that Portugal had 
at last established a free constitution, and 
was ready to profit, by her alliance with 
this country and Spain. Notwithstanding 


|} the discouraging prediction of the hon. 





Member for Sandwich, he might be 
allowed to hope that Spain might yet 
follow the example set by Belgium and 
Portugal, and that she might. become, 
with the assistance of England, what she 
was in former times, a great and powerful 
member of the European community ; and 
if she should do so, it would be, not from 
a system of revolution and anarchy 
but by regenerating her ancient iustitu- 
tions, modified by the altered state of so- 
ciety in the present times: and if in any 
degree, however humble, he should be in- 
strumental in this great work, notw\hstand- 
ing the taunts to which he had been ex- 
posed, and notwithstanding the condemn- 
ation of the noble Lord (Mahon) and the 


who, as was believed by all Europe, intended hon. Gentlemen on the opposite side of 
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the House—if he could claim any part, 
however humble, in such a triumph he 
should feel it a high honour, and should 
find in it a source of proud satisfaction to 
the latest hour of his life. 

Sir Robert Peel said, that the noble Lord 
had, on this occasion, pursued the course 
which he could say, from experience, the 
noble Lord had uniformly pursued, and 
with the same result, whenever the foreign 
policy of this country was brought under 
consideration, After having spent three- 
quarters of an hour defending his policy, 
and having put one-half of his supporters 
in a comfortable state of repose, and not 
having gained from the other half a single 
sympathetic cheer in favour of his acts, he 
then found it necessary to disturb the 
somnolency of some and to excite the 
enthusiasm of others, by imputing to his 


opponents a participation in the love of 
despotism, as if it were necessary to be | 
partisans of Don Carlos because they dis- | 
approved of the policy of the noble Lord— | 
| different opinions from the noble Lord as 


as if it were not possible to entertain a 


doubt about the justice of the noble Lord’s | 
acts, and the result of his foreign policy, | 
wishing to | 


without, at the same tme, 


check the career of improvement in Spain, 


and to blast her hopes of acquiring settled 
and constitutional institutions. fle, for 
one, openly disavowed all participation in 
the principles, or sympathy with the cause 
of Don Carlos. He was only repeating 


language he had emphatically used before. | 


If he acted in the fulfilment of a treaty, 
by which the Queen of Spain was recog- 
nised as the ally of this country, was it 
necessary to claim credit for not entering 


into any secret artifice for the purpose of 


preventing her success? He would not 
say that the objects of British policy would 
be advanced by the success of Don Car- 
los. He begged to state also, distinctly, 
that he wished to see Spain enjoy settled 
liberties, and that under such institutions 
as may be most conducive to her happiness, 
and best calculated by their slow progress 
to establish her settled freedom. But, 
while he entertained these opinions, at the 
same time, he must tell the House that he 
believed that our policy was defeating the 
cause of improvement—defeating it by our 
meddling and interference, and our de- 
serting the principle of our support, name- 
ly, the principle of non-intervention ; and 
by our having taken a course neither cal- 
culated to raise the character of England, 
nor to acquire the affections of Spain, 
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The noble Lord had twice intimated that 
his noble Friend had regretted the gloomy 
prospects of despotism. His noble Friend 
had expressed no such regret. Had not 
the noble Lord himself, at the conclusion 
of iuis speech, stated that his noble Friend 
had declared that Spain had been reduced 
to the state of degradation into which it 
had fallen by the long continuance of ar- 
bitrary government? The noble Lord 
had twice repeated this passage in his 
noble Friend’s speech. How then could 
the noble Lord feel regret at the partiality 
manifested by his noble Friend for des- 
potism ? The noble Lord had told them 
what were the objects of the Quadruple 
Treaty; he would like to hear the noble 
Lord declare whether the objects of that 
treaty had been fulfilled. At the same 
time, he must again repeat that that treaty 
having been ratified, must, in his opinion, 
be fulfilled; and that not only in the let- 
ter but in the spirit. But he must say, 
that it was competent for him to entertain 


to the original policy of that treaty. The 
noble Lord had told the House that the 
objects of that treaty were four or five in 
number. The first was to protect the in- 


| terest of our commerce in the Peninsula. 


He would ask the noble Lord how far had 
he succeeded in that object? The noble 
Lord had stated, that the British merchants 
in Spain were all satisfaction. The noble 
Lord would have an opportunity of giving 
a distinct opinion on that head very short- 
ly, as he believed that an hon. Friend of 
his intended to bring under the notice of 


| the House, in a separate discussion, apart 


from politics, the present state of our 
commerce in Spain. Did the noble Lord 
mean to say, apart from the complaints of 
our merchants, that the general policy of 
Spain towards this country was favour- 
able? Did the noble Lord mean to say, 
that the feelings of the inhabitants of the 
Peninsula had been improved very much 
towards this country? Look to Portugal. 
Did the noble Lord pride himself on our 
commercial prosperity there? Since the 
establishment of the noble Lord’s free in- 
stitutions in Portugal, since the triumph 
of the cause of Donna Maria, did the noble 
Lord mean to say, that the trade of this 
country had been put on a more favour- 
able footing? There had been universal 
complaints on the part of the merchants of 
this country of the hostility manifested 
towards the commerce of England. The 
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original object of the Quadruple Treaty | 
was to furnish naval aid for the purpose of | 
effecting a blockade. It was discovered | 
that they had no right to establish a 
blockade, that it was against the law of 
nations. The aid to be afforded to Spain 
was simply naval aid; but how could the 
noble Lord reconcile with the treaty the 
suspension of the Foreign Enlistment Act, 
by which 10,000 of our own forces were 
sent to the armies of the Queen of Spain. 
They had afforded, therefore, military 
aid—but to one of the belligerent paitics 
only. ‘These forces were nominally in the 
pay of the Queen of Spain if they received 
any; but did not this country supply them 
with arms, ammunition, &c.¢ ‘The noble 
Lord wanted to establish free institutions 
in Spain. Was the noble Lord delighted 
with the institutions he had established in 
Portugal? The noble Lord had afiorded 
his moral aid as far as he could go. If 
the noble Lord was satisfied, what was the 
object of having six sail of the line in the 
Tagus? Was it to protect British mer- 
chants? There was an cxample of the 
prepossession in favour of the English 
name in Portugal. This was the affection 
and love which Portugal bore to the Bri- 
lish name! In consequence of our former | 
interference six sail of the line were re-| 
quisite in order to protect the persons and | 
property of British merchants. Another | 
object of the noble Lord was the pacifica- | 
tion of the Peninsula. Had the noble, 
Lord succeeded in this object? No man 
of truth could assert at that moment that 
Spain was in a better state with respect 
to internal pacification than before we in- | 
terfered at all. The noble Lord spoke of 
the horrors committed by Don Carlos, and | 
of the application of the Durango decree’ 
to British soldiers; and he had introduced | 
it for the purpose of eliciting a cheer from | 
his own side of the House. Why did not | 
the noble Lord inquire into the details of 
the abominations that had been committed 
on the other side? Why did he not men- | 
tion the murder of the mother of Cabrera ? 
He asked the noble Lord, and the House, 
whether these scenes were not the result 
of the noble Lord’s own policy? He asked 
the noble Lord whether any man could re- | 
joice in such abominable and sanguinary 
excesses? The noble Lord said, the object ! 
of our intervention in Spain was for the | 
purpose of giving Spain an established and | 
settled form of government. Ifad Spain, | 
in consequence of our intervention, a| 
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greater prospect of obtaining established, 
settled, and permanent institutions. The 
noble Lord had talked of the universal 
respect entertained for the British name. 
Did the noble Lord mean to say, that the 
people of Spain cordially co-operated with 
General Evans? Had they not shown a 
manifest jealousy of the gallant troops of 
England? Had they not shown a mani- 
fest reluctance at their triumphs, and an 
that her institutions should be 
established by their means? Their inter- 
ference had been attended with no good 
result in Spain up to this moment, and 
had not in the slightest degree tended to 
the establishment of a settled form of go- 
vernment in that country. The noble 
Lord said, that our past policy had been 
most wise; that by confining our exer- 
tions to naval assistance, we had rescued 
ourselves from the risk of mixing this 
country up in the civil contests of Spain. 
If this were the opinion of the noble Lord, 
it was not the opinion of the author of this 
pamphlet on the affairs of Spain, of which 
the noble Lord, though he said he was not 
the author of it, at the same time avowed 
that he adopted all its sentiments. Ac- 
cording to the policy of this writer, whose 
fame the noble Lord envied so much, as 
expressed in the concluding paragraph of 
this pamphlet, which would now derive 
additional weight and importance from the 
opinion expressed upon it by the noble 
Lord—according to the concluding para- 
graph of this pamphlet, the author ap- 
peared to be so distrustful of the success 
of our naval co-operation that he said— 
“‘ A few troops sent to Spain, to which 
Spanish divisions would be attached, and 
a guarantee of a loan for which ample se- 
curity would be given to us, are all that is 
wanted to make Spain tranquil, and Eng- 
land even more honoured and respected 
than she already is.” Naval co-operation, 
it appeared then, was not sufficient; it 
was not so wise as the noble Lord had 
described it. If the noble Lord would 
but consult this pamphlet, of which he 
wished he was the author, he would find 
that a few troops, not acting by virtue of 
the suspension of the Foreign Enlistment 
Act, but marching under the flag of Eng- 
land, were required to form the nucleus of 
the Spanish army, and a loan for which 
England was to be the guarantee, in order 
to accomplish the tranquillity of Spain. 
The writer of this pamphlet then proceeded 
to observe: ‘* We repeat the hope that 


aversion 
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such a measure may be proposed by the 
Government to Parliament, or by Parlia- 
ment to the Government, and, that it may 
be executed with the energy and determi- 
nation that should always characterize the 
policy of England.” The noble Lord was 
of course waiting till this loan and this 
military co-operation were forced upcn him 
by Parliament. He fancied that the noble 
Lord would have to wait a very long time 
before such would be the case; and if the 
noble Lord, tired of waiting, were, proprio 
vigore, to make such a proposition to Par- 
liament, which had shown itself unwilling 
to originate the measure—if the noble 
Lord did so, he thought he could venture 
to assure him that, the same congratula- 
tions which he had to-night heard from the 
hon. Member for Shafiesbury, the same 
curiosa felicitas which had distinguished 
his labours on the present occasion, would 
attend him when he made his proposition 
for a levy of 10,000 men, and a large loan 
upon our guarantee. The noble Lord said, 
that one object of the Quadripartite Treaty 
was to consolidate and cement our alliance 
with France. He should rather gather 


from the language of the noble Lord to- 
night that this great and paramount object 


had not been altogether attained by it. 
The noble Lord further asserted, that our 
alliance with France was founded upon a 
consideration of mutual interests and an 
identity of institutions. [Mr. C. Wood, 
‘‘He said nothing about that.”] The 
hon, Gentleman declared that the noble 
Lord had said nothing about it. He 
feared that the Secretary for the Admi- 
ralty had been visited by that fit of som- 
nolency to which he had already alluded 
during great part of the noble Lord’s 
speech, reflecting, probably, that the esti- 
mates were the proper subject of debate, 
and that all the various topics which had 
sprung up on the occasion had very little 
to do with the matter. He begged to as- 
sure the hon. Member, however, that the 
hon. Gentleman was wrong. The noble 
Lord did state that an intimate alliance 
subsisted between the people of England 
and of France, founded upon institutions 
of a similar character and an identity of 
interests. He agreed in the hope ex- 
pressed by the noble Lord. He sincerely 
trusted that the good understanding be- 
tween England and France might be 
founded upon an intimate and sound feel- 
ing of good will and mutual interest. He 
did hope that the national jealousies which 
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had so long subsisted between the people 
of these two countries were daily vanishing 
under the genial influence of a better 
knowledge of each other’s character, and 
a proper regard for their respective com- 
mercial advantages. [le believed thata 
good understanding with France was a 
matter of very great importance to this 
country, and he should be glad to see it 
promoted by every means in our power, 
But he did not think that with a view to 
confirm this friendly understanding it was 
necessary to adopt a treaty, binding this 
country to interfere in the affairs of Spain. 
There was some reason to fear that the 
treaty had not been religiously adhered to. 
At least there was, he must say, an extra- 
ordinary absence of all mention of the co- 
operation of France in the Speech of his 
Majesty at the opening of Parliament, 
while, on the other hand, there was a 
paragraph in the Speech of the King of the 
French, at the opening of the Chambers 
in Paris, which, without being intended to 
cast the least stigma upon our policy, cer- 
tainly pointed in unequivocal terms to the 
inexpediency of any nation permitting its 
subjects to appear as soldiers in another 
country under any other colours than its 
own. ‘That paragraph, to say the least 
of it, was calculated to awaken some un- 
pleasant reflections in the minds of all 
Englishmen who read it; and added to 
the marked silence of all mention of our 
good understanding with France in the 
Speech of his Britannic Majesty, and the 
strong terms of reproach on the conduct 
of the French government in respect to 
that treaty contained in this pamphlet, of 
which the noble Lord wished so much he 
had been the author; all these circum- 
stances, taken into consideration, must 
lead one to the unwelcome suspicion, that, 
as far as our good understanding with 
France was concerned, this Quadruple 
Treaty had not been quite so successful as 
had been anticipated. He did not concur 
with those who complained of the conduct 
of France in this affair, or think that there 
was any just grounds of complaint against 
rrance for having violated the obligations 
which she took upon herself by that 
treaty. When the noble Lord proposed 
to France that she should march into 
Spain and occupy certain parts of that 
country, the noble Lord might argue that 
that did not amount to a co-operation with 
Spain; he might call it translimitation, or 
any other name he pleased; but he was 
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rejoiced that France had not taken the 
noble Lord’s advice, and had refused to 
march into Spain as the noble Lord de- 
sired. He rejoiced at it because the ex- 
perience of all history, and that of Spain 
in particular, taught them that though 
France might march into the Spanish 
territories, and by so doing succeed in 
producing a temporary adjustment of hos- 
tilities, that adjustment could only be tem- 
porary, and would not end in the perma- 
vent establishment of good and indepen- 
dent government. That, however, was the 
object they ought to have in view—not 
such a system of government as they 
might fancy abstractedly the best, but such 
as might best suit the character and man- 
ners of the Spanish people. [le wished 


to see as little despotism enter into the | 


scheme of such a government, and as 
much liberty as the genius of the people 
would allow of; and, in fact, that the re- 
sult should be to lay the foundations of 
liberty, concord and order. What he, 
(Sir Robert Peel) doubted was, whether 
this desirable consummation was likely 
to be attained by this treaty, which 
bound England to a certain line of 
policy; and least of all had he ex- 
pected such a course to have been es- 
poused by the noble Lord opposite, who 
had so frequently lauded the principle of 
non-intervention in that House. He 
thought it had been clearly laid down by 
Mr. Fox and all the other Whig authori- 
ties, that whatever might be our advan- 
tages in trade or our own domestic policy, 
we were not to attempt to impose them 
upon other countries, but to leave other 
people to judge what institutions were 


most congenial to their circumstances. He 
: | 


believed that this principle was a wise one, 
subject of course to certain exceptions. 
In Portugal, for instance, from our pecu- 
liar commercial arrangements with that 
country, and by our treaty of offensive and 
defensive alliance with her, we were bound 
to defend her from foreign attack; but 
even this arrangement gave us no right to 
interfere in the internal policy of that 
country. But with Spain we had no such 
treaty, and certainly had no right to in- 
terfere there in a question of succession 
tothe crown. It might be very true that 
the inhabitants of the Basque {provinces 
were very unwise in choosing to retain 
their peculiar privileges to the exclusion 
of the rest of Spain; it might be desirable 
that they should entertain the same doc- 
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| trines on the subject of free trade as the 
iright hon. President of the Board of 
| Trade; but that was no reason why we 
;should make war upon them. It was 
‘from no mercenary views that they rallied 
jround the standard of him whom they 
conceived to be their Jegitimate sovereign, 
/and every one must regret the obstacles 
| which such conduct threw in the way of 
|the peaceful settlement of Spain, he (Sir 

Robert Peel) must still regret, that fo- 
reigners and particularly countrymen of 
jhis should be engaged in destroying 
/men who were acting upon conscientious 
motives, and in the discharge of what they 
conceived to be their duty. He did not 
| believe that from a force so employed any 
| ultimate good could result. If Spain was 
divided between two parties, the one per- 
| fectly contemptible in numbers, and occu- 
/pying but a few square leagues, as was 
jalleged, why could not the Queen’s go- 
| vernment by her own exertions establish 
‘its power? ‘The noble Lord admitted that 
Gomez marched all through Spain, and 
that he met with no insurrection; but the 
noble Lord said he found no support. The 
noble Lord said, that when Don Carlos 
kept to the mountains he was secure, but 
when he ventured into the plains he was 
ito be crushed at once; but Gomez had 
|marched through the whole of Spain; 
‘and this was urged by the noble Lord as 
}an argument that Spain was in favour of 
ithe Queen. Either he must think that 
Gomez was gifted with a military genius 
amounting almost to inspiration; or else, 
which seemed probable, he must have 
found efficient aid in some lurking attach- 
ment to the cause to which he was en- 
gaged. Be this as it might, either one 
party greatly preponderated over the other, 
or were pretending, in the language of 
churchwardens, * to abate a nuisance” in 





| what was a nuisance ? 


Spain. But we were first to determine 
And when we had 
done that, would the noble Lord state one 
reason why England should put itself for- 
ward to abate a nuisance in Spain? But 
if it were, a mere nuisance,—not a civil 
war, but something in the nature of one, 
—why could not the government of the 
Queen of Spain, with the good will, ac- 
cording to the noble Lord, of all the great 
towns and all the landed proprietors of the 
country in its favour, — why could not the 
government in possession put it down ? 
Or would the noble Lord account for this 
phenomenon—would he tell the House 
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how it was that 10,000,000 Spaniards did 
not rally, and, by a single effort crush the 
‘¢ rebel force” of 30,000 men? His noble 
Friend (Lord Mahon) had very sensibly 
asked how it happened, that, out of that 
army of 30,000 men, 313,000 should have 
been returned, on the authority of the 
Spanish government, as the number of 
the Carlists killed? He would tell his noble 
Friend why this was so. It was because 
this country had already supplied 313,000 
muskets; and that was the precise num- 
ber as he would find by tlie printed re- 
turn,—and it was probably deemed but a 
decent compliment to give the credit of 
one death to each British musket. How- 
ever, if the fact were, as they on that side 
of the House concluded, that Spain was 
at present unequally divided between two 
principal parties, one of which could not 
overcome the other except by assistance 
from Great Britain, of arms, and men, and 
military stores; he said, that the history 
of all European countries—but that of 
Spain in particular—led him to entertain 
the apprehension, that, although our arms 
might establish a temporary peace in Spain 
—although by the moral aid and joint po- 
litical exertions of France and England, 
they might put down Don Carlos, and 
sweep the provinces of Navarre and Bis- 
cay of all the irregular troops which now 
occupied them, they would never by such 
means, establish permanent tranquillity in 
that country. He entertained, he re- 
peated, the most serious apprehension, 
that the government which was to suc- 
ceed, founded as it would be on the inter- 
vention of foreign bayonets, would not, in 
the end, lead to so settled and permanent an 
establishment — would not give such last- 
ing securities for the preservation of liberty 
and order, as it would have combined if 
England had permitted these parties—re- 
lying on their own energies, and not taught 
to repose a false confidence in foreign in- 
terference and our assistance to settle 
their own disputes, and if England had 
allowed their government a period of 
twelve months to take root in its own soil, 
in the affections of its own people, without 
any attempt at intervention. In that case 
the stability of such a Government being 
founded upon the efforts, and sanctioned 
by the attachment of the people, would 
have supplied far greater security for li- 
berty, and peace, and order, than any fo- 
reign intervention could ever afford. 


Mr. O’Connell begged the House to 


Spain. 


{COMMONS} 





Spain. 280 
spare him a few moments, and he would 
express his opinions as shortly as possible. 
The debate had wandered a good deal 
from the subject since the speech which 
had opened it, great part of which was 
taken up in discussing the nautical alliance, 
The right hon. Member for Tamworth 
rebutted the charge of having taken any 
part in the intervention carried on in 
Spain, and above all boasted of giving no 
countenance to Don Carios. If the fact 
were so, the right hon. Geatleman gave a 
sentence of condemnation to many of his 
lriends, whose love for Don Carlos was 
open and undisguised. The right hon. 
Baronet, in the speech which he had just 
made, had thrown Don Carlos entirely 
overboard, and yet he was cheered in so 
doing by hon. Members whose love for 
that individual was such, that their desire 
to vindicate the purity of his character was 
the main cause of the present debate. The 
noble Lord, however, who began the debate 
had answered himself on many points ; 
but he could not understand how it was 


| that he should protest against intervention 


in the one case, and justify it in another. 
The hon. Member for Dover spoke of his 
love of monarchy as the origin of his 
interest in Don Carlos, and although the 
noble Lord, who opened the debate, 
praised the gallantry of the Spanish troops 
in former wars, and declared that they 
stood in no need of assistance from the 
Duke of Wellington, he did not think 
that the right hon. Baronet who last spoke 
acquiesced in that view of the case. The 
right hon. Baronet was perfectly silent 
on the subject of Belgium, which had 
grown and prospered under the principles 
of the present Administration. Portugal 
he did mention; but did he say any- 
thing of supporting the liberties of that 
country? No, there he was silent. 
But after all what was the great mat- 
ter of regret? Was it the cruelty 
practised in this cruel warfare? All 
ought to combine to put an end to such 
outrages on both sides; they ought 
to regret the duration of the contest, and 
use every means to bring such cruel scenes 
to a close. The hon. Member for Sandwich 
dilated on the cruelties committed by the 
Christinos, forgetting the cruelties com- 
mitted on the other side. He called to 
mind the atrocities committed at Barcelona, 
forgetting that 170 citizens had been flung 
from the top of a tower by the Carlists, 
and those who had still had life in them 
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were stabbed to death. That was conduct 
which well entitled the hon. Member for 
Sandwich to display his enthusiasm for 
Don Carlos. He called to mind the 
execution of Cabrera’s mother—a crime for 
which the memory of Mina ought ever to be 
held in detestation. But whatdid Cabrera 
doin revenge ? He murdered thirty inno- 
cent women ; and whatever might be the 
virtues of his mother this deed of cruelty 
proved that she was capable of producing 
a monster, and this monster was still in the 
service of his master—of that Don Carlos 
eulogised in a British Parliament, and 
whose walls were polluted with the praises 
of the master of Cabrera. The conduct 
of Zumalacarregui was no less atrocious, 


Spain. 


On one occasion he ordered a number of 


men who attempted to escape, to be shot, 
but he was told the reports of the muskets 
might alarm the Christinos who were in the 
neighbourhood. ‘ Then (said he) put them 
to death with the bayonet ;” and by the 
orders of the monster they were bayonetted ; 
yet there were men who wept in tears 
over the death of such a monster. Oh ! 
let it not go forth that in a British House 
of Commons the man should be eulogised 
who had been guilty of such barbarous 
cruelties. He did not blame his followers, 


so much as he blamed those who, in a set | 


speech, displayed their enthusiasm for that 
barbarous chief. But there was another 


remarkable case, the murder of a young | 
lieutenant who had fallen into the hands | 
that leader wished | 


of Zumalacarreguy ; 
to spare him, but he received an order from 
Don Carlos to shoot him ina few minutes, 
and in half an hour he was shot by order 
of Don Carlos, and that was the man 
praised in a British House of Commons, 
that was the blood-stained monster who, 
however little title he had ‘* would wade 
through slaughter to athrone.”” And were 
they to submit to a solemn speech of an 
hour’s length, gravely dedicated to such a 
purpose? All were degraded who 
listened to such a speech. And whose 
fault was it that these atrocities were not 
put an end to? That despicable politician, 
the accidental King of the French—he 
who had no claims to legitimacy—he who 
was put on the throne by a revolt, and 
who had profaned that throne by trampling 
down the liberties of the people, and 
abolishing two of the constitutional rights 
on which his throne was established, and 
which were guaranteed by treaty — the 
freedom of the press, and trial by jury,— 
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that was the man who prevented the 
termination of this unholy contest, and 
who, by his despotic conduct, showed that 
he was both treacherous to his Friends 
and useful to his enemies. He had not 
the manliness to take part with Don Carlos 
openly, he did it covertly. He signified 
through his minister, that if the coast 
were well guarded by British ships, the 
supplies of the Carlists would be stopped 
but he did not prevent them from passing 
the frontier of France. He sent troops to 
the foot of the Pyrenees—troops well 
armed and well disciplined, under pretence 
of sending them against Don Carlos. Did 
he order them to march against him ? 
No—ne ordered them to be disbanded, and 
they walked over the frontier and joined 
Don Carlos. If the King of the French 
had acted openly and manfully, he would 
not have blamed him; but he had the 
meanness to profess to assist the Queen, 
while his real object was to assist Don 
Carlos. But Louis Philippe was playing 
a double game, full of danger to himself— 
and any danger to him he should not 
regret—his regret was, that by any great 
convulsion in that country, a brave people 
should, by his despotic conduct, be driven 
into another revolution which might 
disturb the social state of all the kingdoms 
}of Europe. But the hon. Member for 
| Sandwich endeavoured to justify his en- 
thusiasm for the cause, by saying that Don 
Carlos was a Catholic and the 
Bishop of Leon was against the inquisition, 
and in the course of his remarks he had 
charged him with having patd his court to 
Don Carlos. 

Mr. Grove Price: What 1 said was— 
Has not the hon. and learned Member had 
an interview with Don Carlos ? 

Mr. O'Connell: 1 never visited Don 
Carlos. I never saw him in my life. | 
saw the Bishop of Leon—and how? He 
wished me to call on him, and I declined. 
He then said he would call on me, and 
he did call, with an interpreter, who had 
only one fault as an interpreter, he knew 
neither Spanish nor English. The Bishop 
knew nothingof French,and heendeavoured 
to converse in Latin ; but owing to the Spa- 
nish tone in which he pronounced the words, 
I could understand very little of what he 
said, and remember only the words redi- 
gionem Catholicam et purgatorium, Well, 
I was asked to return the visit. I did 
not return it; but the bishop visited me 
again, and I certainly did everything to 
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get rid of him as soon as possible, but not 
halfso soon asI wished, and that wasallthe 
correspondence | had with the court and 
camp of Don Carlos. The hon. Member 
for Sandwich (continued Mr. Connell) in 
his enthusiasm for Don Carlos and the 
Bishop of Leou, boasted that they were 
both hostile to the inquisition. Now, what 
was the fact? Ferdinand, as well as Don 
Carlos, never gave up the idea of the 
inquisition. Ferdinand applied to three 
popes to get their sanction, and three 
popes successively refused, and they had 
the right of refusing, because the inqui- 
sition is a lay tribunal, and the pope 
could prevent any ecclesiastic from offici- 
ating; that was a fact which should ex- 
cite the enthusiasm of the hon. Member, 
not for Don Carlos, but forthe pope. In 
short, Don Carlos assumed the mask of 
great solemnity and regard for religion, 
and the hon. Member argued, that because 
he was so good a Catholic, the crimes 
which had been committed against the 
Christinos could not have been sanctioned 
by him, But had not the hon. Member 
heard only the other day, that four Eng- 
lishmen, who had strayed out of their 
course, had been shot by order of Don 
Carlos? And yet an Englishman could 
talk of his enthusiasm for Don Carlos! 
Shame on such enthusiasm, and shame 
that it should go abroad that such things 
were praised amongst us! Some Gentle- 
men took great interest in the success of 
Don Carlos, the sincere Catholic in Spain, 
but refused justice to Irishmen because 
they are Roman Catholics ; and why did 
they support the one and oppose the 
other? He would do them the justice to 
say they did it not out of love for Cathe- 
licism in Spain, but out of love for des- 
potism. The hou. Member for Sandwich 
argued in favour of the right of Don 
Carlos to the throne, and contended that 
his title was beyond all doubt. Now no- 
thing could be more unfounded, The 
Salic law was not originally the law of 
suecession in Spain. The house of Aus- 
tria founded its claim to the throne of 
Spain through the line of female succes- 
sion. Philip of Anjou mounted the throne 
in the right of his mother, and Isabella 
was succeeded by Joanna. In 1713, 
Philip of Anjou abrogated the old law, 
and how? He did not summon the 
Cortes to decide the question, but he sent 
round circulars calling on them to give 
their yotes for or against changing the 
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line of succession. They did so, and how 
did the Monarch prove that they were in 
favour of his proposition? Why, by 
burning all the letters sent by the mem- 
bers of the Cortes. ‘That was the origin 
of the Salic law in Spain, and compare 
that with the origin of the law which ex- 
cludes Don Carlos from the throne. The 
female line of succession was sanctioned 
by the Cortes at various periods—it was 
sanctioned by the Cortes in 1812— it was 
sanctioned a short time before the death 
of Ferdinand—it was sanctioned by thie 
last Cortes, and yet on such a title 
as that on which Don Carlos founds his 
claims he was to be justified in committing 
murder, The Kings of Spain were called 
the sons of the Church, and how did they 
treat that Church? Ferdinand during bis 
reign, mulcted the Clergy of Spain 75 per 
cent. on their ecclesiastical revenues. 
That was the advantage of having the 
Church connected with the state—a con- 
nection which should be dissolved in every 
country for the purity of one and security 
of the other. In conclusion he would only 
say, that whether Don Carlos was Catho- 
lic, Presbyterian, or Protestant, he was 
not a good Christian, 

Viscount Sandon said, the hon. Member 
had complained of the kings of Spain for 
taking from the clergy seventy-five per 
cent. out of their incomes; but was there 
nota country nearer than Spain where the 
clergy were deprived of a great portion of 
their incomes, and reduced to the greatest 
distress, by the endeavours of the hon. 
and learned Member? Let him not throw 
all the blame of the atrocities of the 
Spanish war on Don Carlos, or ask in a 
triumphant tone why had not these instru- 
ments of cruelty been dismissed by Don 
Carlos? Had the Christino leaders, guilty 
of cruelty, been dismissed? He was no 
party man of either Don Carlos or Queen 
Isabella, neither did he think the interest 
of either was the compass by which they 
were to steer. He only considered the in- 
terests of his own country. But while the 
hon. and learned Member talked of the 
atrocities committing in Spain did he for- 
get that the Government of this country 
had allowed British subjects to take part 
ina war in a country where they were 
without the protection of the British flag. 
The hon. and learned Member, whose 
humanity seemed to have taken the alarm, 
talked of nothing but atrocities and blood ; 
but these were expressions with which he 
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was familiar. He repeated, that blood and 
murder were words familiar to the hon. 
and learned Gentleman; but when he 
talked of Spain did he not recollect the 
unhappy condition to which his own 
country was reduced? Did he forget the 
death’s head and eross bones? The hon. 
and learned Gentleman might not have 
encouraged atrocities, but certainly he had 
used language calculated to produce them. 
This was a departure from the debate, but 
he was not without a precedent for it. It 
only threw the hon. and learned Member's 
taunts back upon him, as he was himself 
in the habit of doing to others. Ue would 
not go further into the question than to 
say that he deprecated the policy of the 
Government in allowing English soldiers 
to be exposed to the horrors and atrocities 
which existed in Spain. 

Mr. O'Connell begged to be indulged 
for a moment. What the noble Lord 
talked of throwing back in his (Mr. O’Con- 
nell’s) teeth, the noble Lord had created 
himself. The noble Lord had talked of his 
virtuous indignation. The noble Lord’s 
indignation was the reverse. It was 
founded on a mistake. 
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the incomes of the Protestant clergy in 
Ireland 75 per cent. Now, did he not 
support the Bill which went to secure the 
Protestant Clergy 773 of their 
But the noble Lord and his Friends pre- 
vented that a But 
Lord asked why he *, O’Connell) insisted 
on the Carlists — pent out of their 
service, and not the Christinos. 
had never said a word of the kind. 
statement of the noble Lord might, there- 
fore be very dignified, but it was untrue ; 
for he had condemned 
the Christinos as well as that of the Car- 
lists. The noble Lord had shown more 
heat than good sense. 

Viscount Sandon admitted, that 
hon. and learned Gentleman had 
denned both sides in the Spanish contest. 
But he had condemned his ( Lord Sandon’s) 
side of the House for praising the one 
party, and had not condemned his Majes- 
ty’s Ministers for praising the other. 


The 


the 


of such speeches as those of the noble 
Mover of the Amendment, 
hon. Baronet was only to cheer on the 
to. If any thing could promote the con- 
tinuance of the civil war in Spain, it was | 
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The noble Lord | 
said, that he (Mr. O'Connell) had reduced | 


income 2 | 


the noble | 


Now, he | 
i thought 
the conduct of | 
}. aie . 

| individual as it ought to have done. 
object of his motions was to obtain in- 
cone | 
show this partiality. 
| oflicers 


| cember, 
Mr. Villiers observed, that the tendency | 
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the periodical debates in the House of 
Commons on the subject. Indeed he had 
remarked, that whenever the Carlist cause 
languished, some motion of this sort was 
always made to revive it. 

Viscount Mah thatit was not 

intention to bring forward any motion 
on the sul he was contented with the 
discussion which had taken place. 

The resolution moved by Mr. Wood 
was agreed to. 

The House resumed. 
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HOUSE OF COMMONS, 
Saturday, March 11, 1837. 


By WILLIAM MILES, and 
and various othet 


Minvres.] Petitions presented. 
other Hon. Memsers, from Finsbury, 
places, against the Abolition of Chureh-rates.—By Mr. 
George PHILLIPS, other Hon, MgemBers, from 
Stalybridge, and var her places, for the Abolition of 
Church-rates.— By Mr. W. Rocue, Mr. Henry WILSON, 
and other Hon. Members, from Boston, and other places, 
for Repeal of Duty on Fire Insurances.—By Mr, BROTHER Re 
TON, from Manchester, for Repeal of Factories Act.— By 
Mr. J. PaArKeER, from Sheffield, for eed of Duty on 
Tobaceo; and for Inquiry into Mr. Cormiek’s Case.—By 
Mr. JoHN BLACKBURNE, from Warrington, Hyde, and 
Werneth, for Repeal of Duty on Cotton.—-By Mr. STan- 
pisH Barry, from Castletown, Roche, for the Irish Muni- 
cipal Corporations Bill; and from Hilmichoel, for the said 
Bill, and for the Abolition of Tithes (Ireland). 


and 


1ous ot 


Tur Brever Promorion.] The 
Chancellor of the Exchequer moved the 
Order of the Day for bringing up the 
Report of Supply. 

Mr. Hume said, in submitting the mo- 
tions of which he had given notice, he had 
no wish to take up the time of the House. 
Allhe wanted was, the names of the officers 
contained in the late brevet, with the 
names and dates of their commissions, and 
their periods of service. ‘These data he 
) would that in the late 
brevet the public money had been unne- 
cessarily expended, and that the promo- 


! 
snow, 


| tions had been made with partiality, and 


merit of the 
The 


had not depended on the 


formation on these points, vhich would 
He would, therefore, 
move for ‘fa return of the number of 
in the army of eaci regimental 
full pay, on the 25th of De- 
1856 ; distinguishing the number 
in each class who held brevet rank 


rank, on 


‘addition to their regimental, and stating 
and the right | 
jabstract of 
party they said they were unfavourable | 


also what brevet rank ; together with an 
the total amount of pay of 
such officers, for the year 1836.” 
Viscount Howick had no wish to with- 
hold any information on the subjects to 
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which the hon. Member referred, which 
could be given consistently with the des- 
patch of public business in the offices from 
which the returns were to be made. All 
the information relevant to the points on 
which the hon. Gentleman had sought it, 
he was most willing to give with that 
restriction; but he submitted to the 
House whether, consistently with the de- 
spatch of ordinary business inthe respective 
offices, returns could be made such as were 
sought for in the present, and the other 
resolutions of the hon. Member, which 
were to show the particular services of all 
the officers included in the late brevet. 
Let the House recollect that in that 
brevet there were included 440 officers of 
the line, 129 in the artillery, and 16 in 
the marines, making in all 585. How was 
it possible that, in any time which could 
be available for the object which the hon. 
Member professed to have in view, these 
returns could be made? Some of the 
officers included in the brevet had en- 
tered into the service as far back as the 
year 1774, and one part of the hon. Mem- 
ber’s motion required the accounts of the 
services of each officer in that period ; but, 
supposing these could be given, it would 
not still comply with the hon. Member’s 
motion, for it would not include the 
services of staff-officers. He would admit 
that the late promotion did not depend on 
services, but on seniority. Many officers 
were not included in the brevet because 
they had deprived themselves of its 
advantages by going on half-pay or retired 
allowance ; but all the others were in- 
cluded, according to the general regula- 
tions. He repeated, that he had no 
objection to furnish all the information on 
these points, and also the regulations on 
which the late brevet promotion was 
made, but some parts of the hon. Mem- 
ber’s motion he could not comply with, 
for they were utterly inconsistent, from 
the time and labour they would take, with 
the performance of the public business of 
the offices to which they applied. 

On the first resolution being read, 

Sir George Sinclair said, that the only 
fault he had ever heard out of doors with 
the late brevet promotion was, that it had 
been deferred too long—until many de- 
serving officers, both naval and military, 
had gone to their graves who ought to 
have participated in the promotion. He 
was not desirous to discuss the general 
question at present, He wished, however, 
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to ask the noble Lord—and he had to 
apologize for not having given notice of 
the question—why the name of Sir W. 
Tuyll had not been included in the brevet ? 
That officer, as he understood, had dis- 
tinguished himself during a long period 
of active and laborious exertion in 
every part of the globe, and was highly 
esteemed by all those with or under whom 
he had served. He thought it a case of 
singular hardship if any regulations ex- 
isted which could deprive so meritorious 
an officer of his well-earned meed of 
reward. 

Viscount Howick said, that the case of 
the officer whom the hon. Baronet had 
named did not fall within the regulations 
by which the brevet promotion had been 
decided; but he admitted the hardship of 
the case, and it would be a matter of 
consideration whether the particular injury 
in this case should not be remedied. 

Sir George Sinclair begged to express 
his satisfaction at the explanation given 
by the noble Lord, and he trusted he 
would lose no time in introducing some 
measure to remedy the hardship. He had 
not the honour of ever being personally 
known to Sir W. Tuyll, and had never 
seen him to the best of his knowledge ; but 
he was induced on public grounds to notice 
this case, which had casually come to his 
knowledge, and he should rejoice in being 
in any way instrumental in obtaining jus- 
tice for an officer whose merits were uni- 
versally acknowledged. 

Return ordered. 

Mr. Hume then moved for a “ Return 
of the names of all officers in the army, 
promoted by brevet since the Ist of Janu- 
ary, 1837; distinguishing those on full, 
from those on half and on retired pay, at 
the time of promotion, &c.” 

Viscount Howick would ask the House 
whether it was fair to take up the time of 
the clerks, a department already fully 
employed, with the details which the hon. 
Member required as to 580 officers. The 
hon. Member suspected that the late pro- 
motion was not fair in three or four in- 
stances, and he brought forward this fish- 
ing motion, which extended over not alone 
the officers whom the hon. Member had in 
his eye, but the whole 580 included in the 
brevet. Another reason why the hon. 
Member’s motion ought not to be pressed 
was, that if he (Mr. Hume) intended to 
found any motion on it this Session, he 
would defeat his own object, for the 
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Returns could not be ready in the present 
nor even in the next year. He repeated, 
that he had no objection to give informa- 
tion relevant to the subiect of the brevet 
which could be given without interrupting 
the whole business of the departments 
from which they were to be made. 

Mr. Hume said, that if he had called 
for an account of the services of three or 
four officers it would seem invidious. He, 
therefore, moved for an account of all, and 
the answer he now got from the noble 
Lord, the Secretary at War, was, that he 
could not tell the services of any one 
officer. 

The Earl of Darlington opposed the 
motion, to comply with which would re- 
quire the labour of some hundreds of clerks 
for many months. ‘There was no service 
in the world in which less favour was 
shown in promotion than in the army of 
England. 

Sir J. Wrottesley objected to the late 
brevet, particularly to that part of it by 
which colonels were promoted to the rank 
of major-generals, when we had twenty 
limes more generals than we could possibly 
want. Out of nearly forty colonels who 
were so promoted, only nine were in actual 
service, 

Sir . Hardinge would not delay the 
House by going into the details of the 
motion, but he would say, that 


the peace there had been a reduction of | 
about 6,000 officers, and a saving thus | 


made to the public of 1,800,000/. a-year. 

Sir J. Elley regretted that the hon. 
Member for Middlesex should have selected 
Major-General Sir Charles Thornton, and 
called for an account of his particular 
services. Why not have selected some 
general officer who was a Member of that 
House, and could have defended himself 
against the charge implied in such a mo- 
tion of having been unfairly promoted ? 
He could tell the reason why this invidi- 
ous selection had been made of Sir Charles 
Thornton—it was because he was a dutiful, 
affectionate, and loyal subject to his So- 
vereign. 

Mr. Hume. 
ject ? 

Sir J. Elley. Joseph Hume. [‘* Order.” | 

Mr. Hume. 
ever the hon. and gallant Officer told an 
untruth, that which he has now uttered is 
one. I ask, why should the hon. and 
gallant Officer dare impute to me that I 
am a disloyal subject? I ask of you, 
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Sir, whether the hon. and gallant Officer 
has not been guilty of a gross breach of 
order? 

The Speaker. There can be no doubt, 
that for one Member to impute to an- 
other, that he is a disloyal subject, is 
highly irregular, and the hon. Member 
who has made that imputation, is bound 
to retract it. 

Sir J. Elley. IUdid not mean to charge 
the hon. Member with disloyalty. I spoke 
of comparative loyalty. 

Mr. Hume. TI rise to order. The hon. 
and gallant officer did not use any terms 
to qualify his allegation. He stated, that 
the reason why I selected the instance of 
Sir Charles Thornton, in the return of 
which I gave notice, and which I intend 
to move with respect to that officer, was, 
that he was a dutiful, affectionate, and 
loyal subject to his Sovereign. I then, 
perhaps irregularly, interrupted the hon. 
and gallant Member, by asking—who was 
not so? To which the gallant officer 
replied, “ Joseph Hume.” Sir, I contend 
that that was a gross breach of order, 
which fully justified the term I applied to 
it, and which the gallant Officer is bound 
to retract. 

Sir J. Elley. ‘“ If what I said was 
wrong, I beg pardon of the House, and I 
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lassure the hon. Member that I had no 


intention of imputing disloyalty to him in 
the words which, | admit, I hastily used. 
I meant to speak of loyalty only in the 
comparison as between him and the gallant 
officer Sir C. Thornton.” The hon. and 
gallant Officer then went on to speak of 


the great services of General Thornton, 


who had lost an arm in defence of his 
country, and who was, in every respect, 
fully entitled to every promotion he had 
received. The merits of that gallant 
Officer had had the testimony of one who 
was almost adored whilst living, and uni- 
versally regretted at his death—he meant 
the late General Sir Ralph Abercromby. 

Several returns relative to the army 
were ordered. 

Mr. Hume then moved for “ a return of 
the names of all midshipmen and officers 
of the royal navy promoted since the Ist 
of January, 1837, distinguishing those on 
full pay and employed, from those on 
half-pay and retired pay, at the time of 
such promotion ; stating the date of entry 
of each into the navy, when passed their 
examination for lieutenants, the several 
ranks or ratings they have held, the dates 
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thereof, the names of the several ships or 
vessels wherein they so served, the time 
each has served on full pay in each rank, 
and the dates thereof, showing the aggre- 
gate time served, the time each officer was 
on half and on retired pay of each rank, 
and the aggregate time on hallf-pay, or 
retired pay; also the age of each officer 
at the last promotion, as returned by 
himself.” 

Mr. Charles Wood objected to the mo- 
tion, on the same grounds as those urged 
by his noble Friend (Lord Howick) against 
some of those already moved. 

Mr. Hume defended the motion. The 
nformation for which he sought was ab- 
solutely necessary, and he could not con- 
sent to withdraw the motion. The hon. 
Member (Mr. C. Wood) had not stated 
any ground why the House should refuse 
the motion. 

Mr. C. Wood. One ground on which 
he objected to the motion, and which he 
was sure the House would admit, was the 
immense time it would take to prepare 
these returns. When he(Mr.C. Wood) saw 
the notice of motion, he consulted with 
the chief clerk in the department of 
Somerset-house, in which the returns were 
to be prepared; and he said, that they 
could not be got ready in less than three 
years and a-half. Another clerk said, 
that he could not say exactly what time it 
would take to prepare them, but it could 
not be less than between three and four 
years; and let it be understood, that these 
answers applied to only one-half of the 
information for which the hon. Member 
called. He would put it to the House 
whether it would consent to encumber 
any public department with the prepara- 
tion of returns, which must stop all other 
business? He would contend that the 
promotions which had taken place, had 
been conducted on the fairest principles ; 
and in proof of it, would beg to refer the 
hon. Member to a letter addressed to him 
by a distinguished officer in the navy 
(Admiral Napier) who bad put the ques- 
tion on its fairest grounds, The hon. 
Member would there find, that it would 
be impossible to conduct the service of 
the navy, unless a number of young offi- 
cers were kept up. The only thing to 
object to the late promotion was, that 
it had been too long delayed. It would be 
seen that, notwithstanding the promotion, 
there would be a considerable reduction 
of the half-pay. 
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Captain Pechell supported the motion, 
on the ground that the return would show 
that a great number of midshipmen, after 
long and meritorious services in that sub- 
ordinate grade, had attained a very ad- 
vanced age, without being rewarded by 
the promotion to which they were en- 
titled. 

Mr. C.Wood had no objection to grant 
the return, if confined to admirals, as it 
could then be made out, without any im- 
moderate delay. 

Sir £. Codrington said, that the officers 
lately promoted had only received the 
reward to which they were entitled by 
their long services during the war. ‘There 
had been no promotion for a long time, 
and it was absolutely necessary to promote 
young and active officers. 

Mr. Bannerman said, that though he 
had the highest respect for the King’s 
prerogative, he did not see why a Com- 
mittee should not be appointed to inquire 
into the system of military promotion; 
and if no hon, Member better qualified 
than himself took up the subject, he 
would himself submit a motion to that 
effect. 

Mr. Hume said, that as the Secretary 
to the Admiralty objected to the return, 
|on the ground of expense, if the docu- 
| ments were submitted to his inspection, 
| he would send a clerk to the War-office, 
| and have the returns made out at his own 
leost. His complaint was, that many who 
_had fairly earned their promotion, had 
' been passed by. The regulations of 1827, 
/he contended, were ruining the navy; 
and such was the wasteful expenditure of 
the public money, that a pension for 
life was granted to officers for a period of 
service, on an average, not exceeding three 
years. 

Mr. C. Wood said, that on the 3rd of 
January, 1816, the number of officers was 
augmented to 6,035. On the Ist of 
January, 1830, when rules were made for 
the purpose of progressively reducing the 
| list, the number was reduced by nearly 400. 
Since that period there had been a reduc- 
tion of 600. 

Mr. Lambton thought, that promotion 
in the army and navy was obtained too 
much by aristocratical or political in- 
fluence, and he hoped the hon, Gentle- 
man’s motion would tend to remedy that 
abuse. 

Sir Henry Ilardinge opposed the mo 








tion, as he entertained the strongest ob- 
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jections to any inquiry on the part of 
the House of Commons, into the causes 
of promotion, and disapproved of any at- 
tempt to single out invidiously particular 
cases. 

The House divided :—Ayes 17; Noes 
66: Majority 49. 


List of the Aves. 


Aglionby, Il. A. O’Connell, M. 
Brotherton, J. Rundle, J. 
Chichester, J.P.” Trelawny, Sir W. 
Codrington, Admiral ‘Turner, W. 
Dick, Q. Verney, Sir I. 
Duncombe, T. Wilks, John 
Gordon, hon. Captain Williams, W 
Grote, George TELLERS. 
Hector, C. J. Ilume, J. 
Leader, J. T. Lambton, C. 


List of the Noxs. 


Longfield, R. 
Mackinnon, W. A. 
Marsland, T. 
Murray, rt. hon. J. A. 
Neeld, John 

North, Frederick 
O’Connell, M. J. 
Paget, F. 
Palmerston, Viscount 
Pechell, Captain 
Pelham, J. C. 
Pendarves, Ek. W. W. 
Phillips, C. M. 

Price, Sir'R. 

Rice, right hon, T. S. 
Ross, C. 

Scott, Sir E. D. 
Scott, J. W. 

Smith, A. 

Stanley, W. O. 
Steuart, R. 
Thomson, C. P. 
‘Thompson, P. B. 
Trevor, hon. G. R. 
Grey, Sir G. Troubridge, Sir FE. T. 
Hardinge, Sir H. Tynte, C. J. K. 
Hillsborough, Earl of | Weyland, Major 
Hinde, J. TH. Wilson, H. 

Hotham, Lord Wood, C. 

Howick, Lord Visc. Wrottesley, Sir J. 
James, W. Young, J. 

Lawson, Andrew 
Lefevre, Charles S. 
Lefroy, A. 


Lennox, Lord G, 


Bailey, J. 

Baillie, H. D. 
Bannerman, A. 
Baring, H. B. 
Baring, W. B. 
Benett, J. 

Boldero, H. G. 
Bradshaw, J. 
Brownrigg, S. 
Bruce, C. L. C. 
Buller, Sir J. 

Byng, rt. hon. G.S. 
Chaplin, Col. 
Chetwynd, Captain 
Cripps, J. 

Dalbiac, Sir C. 
Darlington, Earl of 
Dillwyn, L. W. 
Dundas, J. D. 
Elley, Sir J. 
Fleetwood, Peter H. 
Forster, C. S. 

Fort, John 

Gaskell, J. Milnes 


TELLERS. 
Baring, I’. 
Smith, V. 
The Report of the Committee of Supply 
was brought up. 
HOUSE OF LORDS, 
Monday, March 18, 1837. 


MINUTES.) Bills. Read a second time:—Worcester County 
Hall, 
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Petitions presented. By the Marquess of SALISBURY, the 
Earls of HappINGTon and Braprorp, the Bishop of 
WINCHESTER, Lord RAYLEIGH, and Viscount CANTERBURY, 
from various places, against the Abolition of Church-rates. 
—By Lords HOLLAND and BrovGHam, from Exeter and 
Swansea, for the Abolition of Church-rates.x—By Viscount 
CANTERBURY, from Godmanchester, for the Amendment 
of Municipal Corporations Act.—By Lord Wywnrorp, 


from Stapleton, Gloucestershire, complaining that there 





is no provision for paying the expenses of the apprehen- 
sion of persons who commit offences against the Poor-law 
\ct.—By Lord RAy.Letau, from the Guardians of the 
Poor of the Eastbourne and Witham Unions, in fayour 


of the Poor-law Amendment Act. 


HOUSE OF COMMONS, 
Monday, March 13, 1837. 


MinvutEs.] Petitions presented. By Mr. W. Patten, Mr.G. 
Knient, Viscount MAHON, and several other Hon. Mem- 
rEks, from a great number of places, against the Abolition 
of Chureh-rates.—By Sir R. Price, Viscount EBRINGTON, 
and other Hon. MemBers, from various places, for the 
Abolition of Church-rates.—By Sir Henry PARNELL, 
from Dundee, for the Repeal of Duty on Marine Insurances. 
—By Mr. WILLIAM Mites and Colonel SEALE, from 
Clifton, Dartmouth, and Hardness, for Repeal of Duty on 
Fire Insurances.—By Colonel Seas, from Easengwold, 
for Repeal of Duty on Soap.— By Mr. Pussey, from the 
Parochial Clergymen of Ware, for rendering it imperative 
to the Board of Guardians, to assign sufficient Salaries to 
duly appointed Chaplains to Workhouses; and from the 
Guardians of the Wantage Union, against Repeal of Poor- 
law Act.—By Sir GrorGe StricKLanpD and Mr. Harpy, 
from Rastuck, Bradford, York, and Keighley, for Amend- 
ment of Poor-law Act. 


Porice Macisrrares.] Mr. Estcourt 
rose to ask a question of the noble Lord 
opposite (the Secretary of State for the 
Home Department). He felt particularly 
called upon to put this question, in con- 
sequence of his having filled the Chair of 
the Committee appointed some years ago 
to consider the state of the police of the 
metropolis. That Committee, after a 
most attentive consideration of the matters 
referred to them, had recommended that 
no persons should be chosen to fill the 
office of a Police Magistrate unless he had 
been bred to the bar. That recommenda- 
tion had been acted upon ever since; 
indeed, from the time of its introduction 
by his noble Friend (Lord Sidmouth), it 
had not been departed from. <A few days 
avo, however, he learned that the noble 
Lord had appointed a gentleman to be a 
Police Magistrate, who did not belong to 
thebar. He wished to know if the fact were 
so, and why the noble Lord had departed 
from the invariable practice of the Home- 
office in making such appointments ? 

Lord John Russell said, it was quite 
truc that an appointment had been made 
of a gentleman to fill the office of Police 
Magistrate. It was also true, that that 
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gentleman had not been bred to the bar. 
It likewise was true, that he (Lord John 
Russell) had not referred to the Report of 
the Committee on the subject, nor in this 
instance allowed bis mind to be influenced 
by the considerations which usually, in 
such cases, had decided appointments of 
that nature. Te acknowledged the prac- 
tice, and he acknowledged that generally 
it ought to be followed, but exceptions 
would occasionally arise which might 
render a departure from that practice 
advisable. When Mr. Codd applied to 
him for the appointment, he objected, on 
the ground that that gentleman had not 
had the advantage of a legal education, 
upon which Mr. Codd sent him many 
recommendations, and referred him espe- 
cially to Mr. Senior, and Mr. Stephen, of 
the Colonial-oftice, from whom, as well as 
from others, he received the strongest 
assurances that Mr. Codd was eminently 
qualified for the office, and amongst his 
qualifications, it was mentioned that he 
had had great experienceas a magistrate 
at Kensington. He (Lord J. Russell) 


asked for a return of the cases at which Mr. 
Codd had presided ; they were examined 
by the Under Secretary, whose report upon 


them was highly satisfactory. He thought 
these constituted a sufficient ground for 
departing from the usual practice. The 
cases which Mr, Codd tried were exactly 
similar to those tried at police-offices in 
the metropolis, and he thought that a 
uniform observance of the rule would be 
highly inexpedient. 

Mr. Estcourt wished to know, whether 
it was the intention of the noble Lord to 
continue the practice of his predecessors ? 

Lord John Russell said, he thought that 
a general adherence to the practice would 
be desirable, but as he had already said, 
there ought to be occasional deviations. 
Was the hon. Member aware of the 
thousands of persons who were transported 
by gentleften who had not been bred to 
the bar? 

Subject dropped. 


Queen Reoent or Sparn.] Mr. 
O'Connell should be sorry to occupy the 
time of the House with anything personal 
to himself, but he was sure hon. Members 
would agree with him in thinking that the 
case to which he wished to call their atten- 
tion, justified him in saying a few words. 
The Times newspaper of Saturday con- 
tained what purported to be a report of a 
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speech delivered by him in that House on 
Friday night last, when the affairs of Spain 
were under consideration. He trusted the 
House would recollect that he had not 
said one word of the Queen Regent of 
Spain, and yet in The Times of Saturday, 
he found this passage :— " 


“ The morality of the lady who handled the 
sceptre of Spain at the present moment, was 
of no importance at all; morality would, of 
course, add dignity to statesmanlike qualities; 
statesmanlike qualities, unsupported by mo- 
rality, might be suspicious, but it was not 
because a lady was voluptuous in form, and 
accused of being voluptuous in propensities, 
that,therefore,she was unequal to the exigencie: 
of government.” 


Such language he had never uttered—it 
was a total invention—he had said nothing 
like it. He believed that there were but 
three words in the whole report which he 
had spoken : it was a pure invention, and 
it was rather hard that an unfounded and 
totally false report of that description 
should have appeared in a paper which 
might, a fortnight hence, accuse him of 
having attacked the Queen of Spain, 
without any other ground for that accusa- 
tion than an article of its own, which was 
a pure invention, but which would be cited 
against him to support the accusation. 
It was too bad to invent a speech and 
attribute it to an hon. Member of that 
House, especially so when it affected the 
character of a lady of high rank. Of all 
this, he thought he had a right to com- 
plain, and he begged to give that report 
the most emphatic contradiction. — He 
appealed, without the least hesitation, to 
those hon. Members opposite who heard 
what fell from him on Friday night, whe- 
ther he had said any thing of the sort. 
He hoped that, for the future, he should 
be spared the necessity of contradicting 
statements of such a nature. 

The House went into a Committee of 
Supply, certain Resolutions were agreed 
to, and the House resumed. 


Cuurcu-rates.] The House in Com- 
mittee on the Resolution concerning 
Church-rates, proposed on the 3rd of 
March. The Resolution having been read, 

Sir Robert Peel rose thus early be- 
cause he desired to have an oppor- 
tunity of submitting to the House in 
a connected form the view he took of 
the question which the resolution in- 
volyed, because he knew by past €x- 
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perience, that when any Member of 
that House postponed to a late period 
of the night the observations which he 
might think it necessary to make, he 
generally found great difficulty in carry- 
ing on a connected chain of reasoning ; 
and it became, under such circumstances, 
not only difficult to preserve continuity 
and connexion, but most difficult to 
avoid noticing observations made in the 
course of the discussion; and still fur- 
ther, because in addressing the House at 
alate hour of the evening there existed 
so much temptation to that vehemence 
and asperity which might add something 
tothe animation of debate, but nothing 
to its effect in influencing the reason or 
deciding the judgment. He wished in 
approaching this question to accept the 
invitation of the right hon. Gentleman 
opposite, (the Chancellor of the Exche- 
quer), and enter upon the discussion in a 
temper purified from party feeling, for- 
getful of party predilections, and full of 
an earnest desire to discuss the question 
upon its real merits. For these reasons, 


then, had he resolved to present himself 
thus early to the House, and enter upon 
the consideration of the question then 


before them with an anxious desire 
to effect its early and satisfactory settle- 
ment. He need hardly say, that he 
rose under a deep sense of the import- 
ance of the subject. He was not in- 
sensible to its inherent difficulties, and 
he had not forgotten, that those diffi- 
culties had been much increased by the 
proposal which the King’s Government 
made in the year 1834, which proposal 
was tantamount to a condemnation of 
the present system. On account of the 
interval, too, which had elapsed since that 
measure was proposed, and on account 
of its subsequent abandonment, the diffi- 
culties of the question had been consi- 
derably augmented. Of all this he was 
fully conscious. There was no hon. 
Member who could fail to be aware, that 
the subject of Church-rates had assumed 
an entirely new position, in consequence 
of the proposition which three years ago 
had proceeded from the responsible Mi- 
nisters of the Crown; still did he feel 
impelled by a paramount sense of duty 
to state the grounds upon which he had 
arrived at a different conclusion from the 
King’s Government on this most im- 
portant occasion. Not disguising from 
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himself any one of the difficulties which 
accompanied an examination of the sub- 
ject, and not insensible to the diffi- 
culties inseparable from its settlement, 
he yet should say, that there were none 
of them at all comparable to the diffi- 
culties necessarily attendant upon an 
acquiescence in the measure of the Go- 
vernment. In speaking of the plan 
which in the present Session of Parlia- 
ment had been submitted to the House, 
he could not otherwise describe it than 
as a plan for the total abolition of 
Church-rates,—that the land and other 
property in this country, whether held 
by Dissenters or by persons in commu- 
nion with the Church of England, should 
in future be free from all liability to the 
payment of Church-rates, and that in all 
time coming it should be the Church 
itself, and not the State, that was to pro- 
vide for the expenses attendant upon the 
repair of the fabric of the Church. That 
was the proposition laid before Parlia- 
ment, and upon that the House had to 
decide. The question he should pro- 
ceed to consider in three separate points 
of view—first, as a financial measure ; 
secondly, as to its being in conformity to 
authorities respected in that House; and 
thirdly, in reference to its conformity to 
sound policy and justice. He desired, 
in the first place, to submit the merits of 
the plan to the test of calculation, next 
to that of authority and reason, and lastly 
to that of justice and sound policy. It 
appeared to him the first of these subjects 
to which he proposed to call the attention 
of the House was in the highest degree 
important, for it was to his financial 
operations, that the Chancellor of the 
Exchequer referred with the most confi- 
dence. The right hon. Gentleman had 
acknowledged, that if he were wrong in 
these, he must fail altogether; by his 
calculations he was willing to stand or 
fall. If his estimates were incorrect, or 
his inferences erroneous, the right hon. 
Gentleman unreservedly admitted, that his 
whole scheme must fall to the ground ; 
by the application of that test, the right 
hon. Gentleman was willing to be judged. 
No one could be more sensible than he 
was of the difficulty of examining in a 
popular assembly the data and_ the 
results of an arithmetical calculation; he 
therefore earnestly requested that hon. 
Members would lend their attention to 
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his observations, which he hoped to 
make clear to all who had heard the 
statement, or made themselves acquainted 
with the plan of the Chancellor of the 
Exchequer. The right hon. Gentleman 
assumed, that a certain charge was to be 
provided for, amounting to 261,000/., at 
which sum he estimated, on an average 
of three years, the annual payment of 
fines to bishops, and deans and chapters. 
Those formed the only data upon which 
the plan rested; but if the right hon. 
Gentleman had taken more than three 
years, he would have found the average 
Jess than 261,000/. There was no doubt, 
that the more the range was extended, 
the more would the amount of the 
average be diminished; but for the 
purpose of his argument, it was not ne- 
cessary that he should establish the 
fallacy of the average; he would assume, 
that the right hon. Gentleman was cor- 
rect, and it was therefore established, that 
he had to make provision for an annual 
payment of 261,000. The Chancellor 
of the Exchequer then proposed to allot 
asum of 250,000/. for the repairs of the 
fabrics of the Church. These two sums 
together gave a total of 511,000/.; that 


was the permanent charge for which, in 
the first instance, the right hon. Gen- 


tleman had to provide. The charge of 
managing that fund he wholly omitted. 
He had proposed, that the management 
of an immense landed property, with 
mines, houses, and tithes, should devolve 
on a commission composed of a certain 
number of archbishops and bishops, who 
had no direct pecuniary or personal inter- 
est in the advantageous management of 
that property; with these it was proposed 


to associate a certain number of official | 
persons, whose time already was exceed- | 
ingly occupied with other matters; and | 


then there were to be added three paid 
commissioners, on whom the actual prac- 
tical duty he presumed would devolve. 
As the House must well know, the pro- 
perty to which he referred was distri- 
buted throughout England and Wales; it 
was subject to various descriptions of 
management —to mortgages, to settle- 
ments, to varieties of tenure, and to dif- 
ferent customs; he therefore apprehended, 
that the charge of management would 
bear a very large proportion indeed to its 
rental, to say nothing of the general ob- 
jection to the State becoming a great 
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landed proprietor and the disadvantages 
inseparable from those who exercised the 
management being persons having no 
direct interest in the land. The land 
revenues of the Crown amounted to 
240,0001.; its management intrusted to 
a board was much less complicated, the 
surveys much less expensive than those for 
the Church property, yet the charge for 
management was 25,000/.; the estimate 
given him was 28,000/,, but he preferred 
stating it at 25,000/., for he wished to 
keep within the actual amount. The 
gross rental of this property had been 
estimated at 1,322,000/., the receipts by 
the deansand chapter, &c., was 541,000/, 
He thought, then, he should not estimate 
it extravagantly in fixing the charge for 
management at 30,0002. Assuming that 
the total charge of 511,000/., given by the 
right hon, Gentleman, to be correct, the 
sum of 30,0002. added to it for manage- 
ment, gave 541,0002. It had been stated 
to them how it was proposed to provide 
for that charge. The right hon, Gentle- 
man had said, that 261,000/. was the 
amount of fines, and he assumed the 
average period of the duration of leases 
for lives and years was twenty-four years, 
with an allowance of seven per cent. to 
tenants upon renewals: taking all these 
for granted, he inferred the gross amount 
of the landed property to be 1,323,000/. 
The right hon. Gentleman then said, he 
had a deferred annuity of 1,323,0002, to 
commence at the end of twenty-four 
years ; and estimated the present value of 
that at 516,0002. In speaking on this 
subject he did not wish to take anything 
for granted; he wished the House to be 
satisfied that everything stated had been 
proved; and if he did not succeed in 
making himself clearly understood, he 
begged hon. Members might interrupt 
him, their doing so would save the time of 
the House. It appeared, then, that 
516,0002. was the present value, while 
541,000/. was to be provided for; there 
was, therefore, a deficiency of 25,000/. 
An annuity of 541,000/. for twenty-four 
years, at four per cent., would be worth 
8,248,607/. if converted into capital at 
the present time. There remained a dif- 
ference of 782,000/. between the specified 
sum of 541,000/., and the value of the 
landed property of the Church, which, 
according to the calculations of the 
Chancellor of the Exchequer, amounted 
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to an 
four years, at four per cent., 
7,626,875l. Therefore, the loss of the | 
Chancellor of the Exchequer, upon his 
financial plan, assuming that all the data | 
of the right hon. Gentleman were correct, 
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annuity (for | property was twenty-six years instead of 
ever) of 782,000/. deferred for twenty- | twenty-four, 
was worth} involve the complete destruction of all 


would, if estimated with reference to the. 
;until two years after the stated period, 


present capital, be exactly 621,7322. The 


loss sustained by taking the deferred an- | 


nuity, in accordance with the Chancellor 


| Ge 


of the Exchequer’s plan, as compensation 


for granting the proposed arrangement, 
to commence immediately, would be up- 
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this slight change would 


the right hon. Gentleman’s calculations, 
because he would then have to meet the 
| pe ‘:rmanent charge of 541,0001. for twenty- 
SIX years instead of twenty-four. The 
fact of his not coming into possession 


totally derange the right hon. 
nileman’s calculations. Suppose it 
were to turn out that the average sub- 
sisting term was thirty years instead of 


would 


| twenty-four, the loss to the public would 


wards of 620,000/., and equivalent to! 


an annuity of 24,869/. He 
assuming that the data and the 
tions of the right hon. Gentleman 
all correct. He, however, doubted thei 
correctness ; and he did hope that, what- 


was here | 
calcula- | 
were | 
| thir 


ever might be the opinion of the House } 
with regard to the principle of Church- | 


rates, hon. Members would all see the 
necessity of declining to embark upon 


this financial speculation until they should | 
have acquired more accurate information 
than they at present possessed, and had 
better means of judging as to the sufh- 
ciency of the ground upon which the 


proposed change was sought to be esta- 
blished. The Chancellor of the Exchequer 
calculated the average subsisting term of 
Jeases, both for lives and for a term of 
years together, to be twenty-four years, 
With reference to this part of the subject 
he would beg to observe, that it was easy 
enough to calculate the average subsisting 
terms, where the terms were for years; | 
but, unless they 
with the whole of the leases fur lives— 
unless they could know the exact pro- 
portion which the leases for three lives 
bore to those for two lives, and which both 
these descriptions of leases bore to thie 
leases for a single life, it would be ex- 
ceedingly difficult to draw a correct in- 


| 
| 


| positively ascertained, 


were made acquainted | 
| their leases were 


jin 
i re 


ference, or strike anything like a fair, 


average. He had had access to 


the | 


leases for lives in the case of one bishopric | 


in England,—he alluded to the bishopric 
of Gloucester. In that bishopric he found 
that there were 102 leases for lives; 
seventy-five of these were held ona tenure 
of three lives—seventy-five (he begged 
the House to observe) out of 102; and 
the average subsisting term of these 
seventy-five leases was not less than 
nearly, thirty-eight years. Suppose that 


the ayerage subsisting term of ecclesiastical , have 


| leases 


amount to many millions. He was speak- 
ing merely of the Chancellor of the Ex- 
chequer’s financial plan; he would not 
mix up with his present observations any- 
ig of politics—anything that did not 
properly belong to the merits of his 
scheme, considered as a financial propo- 
sition. Suppose, for argument’s sake, 
that the average subsisting term was 
neither more nor less than twenty-four 
years; suppose that this fact had been 
though he must 
observe that it was utterly impossible to 
ascertain the average subsisting term—to 
acguire a knowledge of the real value of 
the Church’s rental, without a minute and 
accurate survey of the value of the leases 
respectively, —conceding it to the Chan- 
cellor of the Exe hequer. that he was right 
in assuming the average term to “be 
twenty-four years, still he defied the 
right hon, Gentleman to ascertain the 
real value of the rental of the Church 
lands. Suppose that the larger pro- 
prictors held leases of longer terms, that 
for three lives, and that 
the smaller were for two lives or for one, 
this variation would not affect the average 
subsisting term, but it would influence, 
a material degree, the value of the 
version. He would ask the House, 
then, whether there did not exist a great 
probability, that in proportion to the value 
of a property, care would be taken to 
renew the lease by virtue of which it was 
held? In case it should appear that the 
of valuable properties had been, 
generally speaking, renewed, after pay- 
ment of the proper fae, upon a life falling 
in, the Chancellor of the Exchequer 
would then find himself in this position : 
—He would have calculated with accuracy 
(so it was, for argument’s sake, conceded) 
the average subsisting term, but would 
afforded no indication whatever of 
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the real value of the rental which, at the 
expiration of this term, the State would 
receive in lieu of its permanent charge of 
the Church. Admitting, then, that the 
average subsisting term was twenty-four 
years, he repeated, that unless the right 
hon. Gentleman had access to the whole 
number of lives, and knew the value of 
the leases in each, it would be impossible 
for the right hon. Gentleman to draw any 
inference as to the value of the aggregate 
rental. It was quite evident that the 
value of these leases in the aggregate 
depended on the value of the lives in each 
separate case. The fact whether the 
lives named in a_ lease were those of 
children or of persons more advanced in 
life—whether they were of the male or of 
the female sex, particularly in the case of 
children, would make the greatest possible 
difference. If the life in one of these 
leases were that of a young child, the right 
hon. Gentleman must ascertain whether 
its age was seven or fourteen years before 
he could determine the value of the life; 
and he must go through this painful and 
Jaborious inquiry, in every case, before he 
could ascertain the aggregate, or strike 
with accuracy an average number of 
years. The next assumption of the right 
hon. Gentleman was, that seven per cent. 
was the average rate of interest allowed on 
the renewal of leases. Here, again, if 
the Chancellor of the Exchequer were in 
error, and if seven per cent. were not found 
to be the average rate of interest, his cal- 
culations were wholly erroneous, and his 
entire plan must fall to the ground. The 
right hon. Gentleman, in support of his 
view, had produced some calculations 
with reference to the see of Durham. 
He, however, must protest against any 
general inference being drawn from the 
circumstances of that particular sce. The 
property in that see consisted in a great 
part of mines, and a very large rate of 
interest was allowed in Durham upon the 
renewal of these leases—a rate of interest 
so high as nine per cent. He need not 
enter into details upon this subject, further 
than to state, that special reasons existed in 
that diocese by which the value of land 
was affected. He alluded chiefly to what 
was termed a ‘ way-leave,” or permission 
to pass over the lands, which prevailed 
throughout that see, and which was a 
natural reason for the allowance of a larger 
rate of interest on renewals. Again, then, 
he affirmed, if the right hon, Gentleman 
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were wrong in saying, that seven per cent. 
was the average rate of interest, that his 
calculations must altogether fall to the 
ground. He believed, that the average 
rate of interest allowed upon those re- 
newals was considerably less than seven per 
cent.; and in making this statement he 
was justified by the result of an inquiry 
which he had instituted with a view to 
ascertain exactly what was the practice 
with regard to this matter. His inquiry 
extended to the dioceses of Canterbury, 
London, Winchester, Lincoln, Chichester, 
Oxford, and Salisbury; and to ascertain 
the practice with regard to renewals he 
put the questions and received the answers 
which he would read to the House. 


“© 1. When a lease for lives or years is res 
newed, what measures do you take in order to 
ascertain the value of the property /—I employ 
a respectable surveyor to survey his property, 
and to make a report of the annual value and 
outgoings, so as to show me the net annual 
value clear of all deductions, 

“2. The value having been ascertained, how 
do you calculate the sum which should be paid 
for the renewal of leases on lives (—I multiply 
the net annual value so ascertained by such 
number of years’ purchase as (allowing the 
lessee to make five per cent of the money to 
be paid by him) the Northampton mortality 
tables allow for the benefit to the lessee of 
adding a life or lives of his own selection, 
taking into consideration the ages of the ex- 
isting life or lives, and taking for granted that 
the lessee will make the best selection. 

*« 3. Do you apprehend that the estates be- 
longing to the prebendaries, who are corpora- 
tions sole, are managed on the same princi- 
ples ?—For the most part. Prebendaries being 
corporations sole, wio have renewed leases 
for lives, under my observation, I have adopted 
the same principles.” 


Thus it appeared that the rate of interest 
in respect of these episcopal lands was 


five, and not seven per cent. The in- 
dividual of whom he made the inquiry 
was Mr. Hodgson, who had an extensive 
charge of the management of ecclesiastical 
rents. But the Chancellor of the Ex- 
chequer would no doubt say, that in many 
instances, seven per cent, eight per cent, 
and even nine per cent was allowed ; and 
that, placing the cases in which the rate 
of interest was eight or nine per cent 
against those in which only five was 
allowed, he was justified in striking the 
average at seven per cent. It was true, 
that, in the case of house property, a high 
rate of interest was allowed upon the re- 
newal of leases; but never, except in ex- 





305 Church- Rates. 


the case of houses, seven, eight, and even 
nine per cent. might beallowed ; for who 
would take the lease of a house, subject 
to its various incumbrances, without an 
allowance of more than five per cent.? A 
large rate of interest was allowed in the 
case of house property, because the lessee 


indemnified the Church from three impor- | 
tant charges—first, from all insolvencies | 


of the actual tenants, and from recovery of 
the yearly rent by legal means ; secondly, 
from the whole charge for repairs and new 
constructions; and, thirdly, from the 
charge of insuring against fire. It was, 
therefore, perfectly just that a distinction 
should be drawn between house and 


landed property, and that eight or nine | 


per cent. should be allowed on the former, 
while it was only five per cent. on the 
latter. 
of interest, in connection with th se two 
distinct kinds of property, being con- 
founded? Why, that even if he were to 
concede to the right hon. Gentleman the 
position that the present rental of the 
Church was 1,323,0001,, still, as the right 
hon. Gentleman had made no allowance 
for the difference between household pro- 
perty and landed property, the House had 
no evidence whatever that the sum of 
1,323,0002., which it was assumed that 
they would be entitled to receive at the 
expiration of twenty-four years, would 


purchase anything like an annuity of 


511,000. On this point he had consulted 


a gentleman eminent for the accuracy of | 


his calculations, and the following were 
his answers to queries submitted to him :— 

“ Queries :—The average improved rental 
of church leases is 1,323,000/. a-year. It is 
estimated that, on the average, in twenty-four 
years, all the church leases will run out; and, 
therefore, there is a reversionary interest of 
1,323,000/. as a perpetual annuity, at the end 
of twenty-four years. Question the First— 
‘ What annuity, to commence from the present 
time, is equivalent in value to the perpetual 
annuity of 1,323,000/., to commence at the 
end of twenty-four years ?’—Answer—‘ The 


equivalent perpetual annuity, to commence | 


immediately, is 516,190/, computing the fee- 
simple at twenty-five years’ purchase.’—Ques- 
tion second—‘If this sum of 1,323,000/, is 
derivable as to three-fourth parts thereof from 


the rents of land, and one-fourth part from the | 
rack-rents of houses, what annuity, to com- | 


mence from the present time, is equivalent to 
the rent of 1,323,000/. a-year, having regard 


and the permanent nature of land ?’ 
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traordinary cases, upon leases of land. In | 





What was the result of the rates | 


Church- Rates. 306 


in this case, be 468,730/., computing the land, 
as before, at twenty-five years’ purchase, and 
the household property at sixteen two-fifths 
years’ purchase. Taking the household pro- 
perty in fee-simple, however, to Le worth 
fourteen and a-ehalf years’ purchase, instead 
of at sixteen two-fifths, which is a very mode« 
rate reduction, as compared with the reduction 
of land from thirty to twenty-five years’ pur- 
chase, the perpetual annuity will be 452,300. 
—Arthur Morgan, Equitable Assurance-office, 
March 10, 1836.’ ‘ But the true proportion 
for the household property, the fee-simple of 
the land being reduced from thirty years to 
twenty-five years, was at thirteen and a frac- 
tion years’ purchase. N.B. Taking the land 
at thirty years’ purchase, the equivalent per- 
petual annuity on the whole property is 
602,000l.”” 


But the land wasestimated at thirty years’ 
purchase, and the Chancellor of the Ex- 
chequer proposed a bonus of five years’ 
purchase to encourage the lessees to buy 
out perpetuities. What did that right 
hon. Gentleman propose to do with re- 
spect to household property? The owner 
of land which was equivalent in value to 
thirty years’ purchase, might be very happy 
to be allowed to purchase at twenty-five 
years; but taking the interest in a lease 
of household property to be worth about 


| sixteen or seventeen years’ purchase, in 


order to induce the tenant in this ease to 


| purchase a perpetuity, it would be neces- 


sary to give him a corresponding advan- 
tage. If this advantage were given, it 
would be requisite to reduce the number 
of years’ purchase of his house from six- 
teen and a-half to fourteen and a-quarter, a 
very moderate reduction (as stated by Mr. 
Morgan), in order to enable the lessees of 
household property to purchase upon 
something like the same terms which 
were allowed to the lessees of land. The 
equivalent perpetual annuity would, in 
such a case, be 452,300/. to meet a de- 
mand of 541,000/. per annum. Arguing, 
then, from the very data assumed by the 
Chancellor of the Exchequer, the permanent 
charge to be provided for would far exceed 
the amount, which, according to the pro- 
posed plan, was destined to meet it; and 
by assuming that the value of ecclesiastical 
property, of every description, was equiva- 
lent to twenty-five years’ purchase, the 
Chancellor of the Exchequer precluded 
himself from compensating for the loss 
which he would thus sustain on the one 


. | he sing the charg ther. 
to the perishable nature of household property, | hand, by increasing the charge on the othe 


Answer | Every man, the right hon. Gentieman 


—The equivalent perpetual annuity should, | had said, might obtain a perpetuity at 
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twenty-five years’ purchase. It would 
surely, however, be vain (as every hon. 
Member must perceive) to offer to a 
tenant of household property the option of 
purchasing at twenty-five years, while the 
property was confessedly not worth more 
to him than sixteen years’ purchase ; and 
they must, consequently, make a propor- 
tional deduction from the annual rental 
which they would be entitled to receive 
for the next twenty-four years—a deduc- 
tion amounting to almost one-fourth of 
the whole, so that the annual income 
would be 452,000J. instead of 541,0002, 
Conyert that sum into capital, and pro- 
ceed with the proposed plan, and the 
Chancellor of the Exchequer might de- 
pend on it that the final loss on his finan- 
cial scheme would amount to some mil- 
lions. Supposing thirty years to be the 
average subsisting term, instead of twenty- 
four years, an annuity of 541,000/. at 
four per cent., for thirty years, was worth 
9,354,9907, An annuity for ever of 
782,000/., deferred for thirty years, was 
worth only 6,027,630/. The loss here 
would be most considerable. It would 
amount to three millions of money. Did 
not that single statement evince of what 
importance it was to ascertain with accu- 
racy whether the average subsisting term 
were twenty-four years, and not to as- 
sume that term at random? And ff, 
again, the rate of interest upon renewals 
was in a great variety of instances, as he 
had shown, not seven, but five per cent., 
ought not this fact alone te induce the 
House to act upon this subject with 
extreme caution? It was possible that 
some hon. Gentleman, one of the Chan- 
cellor of the Exchequer’s Friends, might 
presently tell him of all the advantages 
which it was expected would be derived 
from an improvement in the value of 
Church Jands, an improvement which 
would take place the moment the tenure 
was changed. [‘‘ Hear.”’] As he had 
expected, hon. Gentlemen opposite seemed 
to attach value to this argument; but he 
would show them that it was a complete 
fallacy ; and that they would not derive 
ls. of profit from this improved value. 
Why? Because they were going to per- 
mit the tenant to purchase at twenty-five 
years. Whenever, therefore, an improved 
value arose, it would be derived not by 
the State but by the tenant. The Chan- 
cellor of the Exchequer had endeavoured 
to make his plan exceedingly popular, by 
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saying, that the ‘ reserved fund” which 
would remain, afier allocating the pro- 
ceeds of Church lands to the payment of 
fines, and to the maintenance of the 
fabric of the Church, would be applied to 
the increase of the spiritual accommoda- 
tion of the poor, The right hon. Gentle- 
man said, that he was really the friend of 
the poor, although it had been attempted 
on this subject to raise a prejudice against 
him, and that his answer to the charge of 
indifference tothe interests of the poor 
was allocating this reserved fund, arising 
from the profits of his financial plan to the 
increase of the spiritual comforts of the 
poor. THe should like to know what any 
hon. Gentleman would give for the Chan- 
cellor of the Exchequer’s reserved fund ? 
Had he not shown the House that, 
according to the Chancellor of the Ex- 
chequer’s plan, there was only 516,000/. 
to meet 541,000/., while, according to his 
calculation, the sum which was stated at 
516,000/. would not turn out to be more 
than 450,000/., leaving an actual and 
present deficiency of 90,0002, a-year in 
the financial plan of the right hon. 
Gentleman. The essence of the Chan- 
cellor of the Exchequer’s plan consisted 
in selling the reversion to a property. Ile 
had very recently heard a high authority 
advance the following opinion :—* The 
Church was, therefore, exactly in the po- 
sition of an individual who was conti- 
nually selling a reversion, which was just 
the most unprofitable of all means which 
an improvident person could resort to for 
the management of his property.” This 
opinion he had heard from the Chancellor 
of the Exchequer, and he had profited by 
the sound doctrine which that right hon. 
Gentleman had advanced upon the im- 
providence of selling a reversion. Was 
not the sale of a remote reversion, al- 
though condemned in the paragraph 
which he had quoted, the very essence 
of the Chancellor of the Exchequer’s 
plan? Was that right hon. Gentleman 
justified in stating the term of twenty-five 
years arbitrarily as the term of years by 
the purchase of which, in every instance, 
a perpetuity was to be obtained? He 
contended that the application of the rule 
of twenty-five years to household pros 
perty was utterly irreconcilable with jus- 
tice. There were four sources of Church 
property derived from land, and of them 
only one had been adverted to by the 
Chancellor of the Exchequer, What did 





309 Church- Rates. 


that right hon. Gentlemen propose doing 
with regard to mines, which formed a 
most important subject of consideration ? 
He had given no explanation whatever of 
his views with regard to tithes. After 
next year, owing to the provision of the 
Tithe Commutation Act, this source of 


revenue would become fixed, varying only | 


as a corn-rent. ‘The calculation of the 
period of twenty-five years, upon whieh 
the Chancellor of the Exchequer had 
founded his arguments as_perpetuities, 
had manifestly no relation whatever to 
houses ; and to those tenants of the 
Church whose property consisted of 
houses it was manifestly unjust to say, 
“You shall be entitled to a perpetuity, 
like persons holding lands at twenty-five 
years’ purchase.” He never would con- 
sent that ecclesiastical property should be 
disposed of on terms not only so disadvan- 
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tageous, but so unjust, to the proprietors | 
in one case and to the lessees in another. | 
He could easily conceive a very wealthy | 
proprietor to whom the holding of Church | 
lands was a great accommodation, from | 
its being mixed with his uwn property, | 


who had never used it for building pur- | 


poses, and who had money at his com- 
mand—he (Sir R. Peel) could readily 
believe, that to allow such a person to 
purchase lands in the neighbourhood of 
large towns and convert it into building 
leases at twenty-five years’ purchase, 
would be to put money in his pocket. 
But persons who had no_ particular 
object to attain by such land, no hope 
of gain, who had lived upon the land, 
who had not the means of raising 
money to purchase a perpetuity to con- 
vert it into an increased rent—he could 
believe, that exacting from sych_per- 
sons tweny-five years’ purchase, might 
be the greatest possible injustice. The 
only plan, the only principle he contended 
which could be acted upon with justice, 
was, by making an actual valuation of 
property in all cases and dealing with 
each individual for the purchase or sale 
of his interest. He should say, no doubt, 
give every consideration to the tenant’s 
right, treat him with all indulgence ; but 
he should also say, that the application of 
the invariable rule to purchase at twenty- 
five years, would be pregnant with the 
grossest inequality and injustice. The 
benefit would be to the rich man, who 
held land in the neighbourhood of towns, 
for if he could get possession of land so 
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situated at twenty-five years’ purchase 
he might increase his annual income to a 
great extent. So much for the financial 
part of the measure. He did not impugn 
the calculations in all respects of the 
Chancellor of the Exchequer, but he had 
stated grounds upon which they were 
entitled to doubt whether that right hon. 
Gentieman’s assumptions could be safely 
relied upon. He would next proceed to 
the discussion of a part of the subject in 
which the House of course must take, and 
in which, certainly, he felt a much deeper 
interest—he meant the character of the 
proposed plan as it concerned the eternal 
principles of justice and of sound policy. 
The proposal was, that the whole of the 
rateable property of the country, whether 
held by Dissenters or not, should be dis- 
charged from the burden to which it had 


| been subjected from time immemorial, and 


that an equivalent should be found for 
that burdea by a charge upon the pro- 
perty of the Church. The noble Lord had 
stated the other night, that there was a 
manifest distinction between the charge 
for tithe and the charge for Church-rates. 
lle admitted that there was in some re- 
spects a distinction; but this could not 
be denied, that whatever difficulty there 
might have been in increasing the pay- 
ment in particular instances, the principle 
of the laws of England had been for many 
ages, that the property of the parish 
should be responsible for the maintenance 
of the Church. There might be, no doubt, 
a power On the part of the parishioners to 
defeat or postpone that payment, but 
could it be denied that the expectation 
under which nineteen-twentieths of the 
inhabitants of this country had inherited 
and purchased their property was, that 
this charge, existing from time imme- 
morial, was a charge to which that pro- 
perty was legally subjected? In not 
one-twentieth of the cases in which pro- 
perty had been purchased, he would ven- 
ture to say had the purchasers given the 
full value for the property under the sup- 
position that they could defeat that 
charge; on the contrary, all purchasers 
had almost invariably assumed that the 
Church-rate was a valid impost upon the 
property, and had accordingly claimed a 
corresponding deduction in the price. 
This plan then, proposing that the whole 
amount of the charge should be removed 
from the rateable property of the country, 
whether held by Dissenters or Churchmen, 
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and that an equivalent should be drawn 
from the revenues of the Church, was a 
perfect novelty and was now for the first 
time broached. The Chancellor of the 
Exchequer had_ said, that in supporting 
this plan he would rely upon very great 
authorities, not for the purpose of taunt- 
ing any party with any possible inconsis- 
tency, but for the purpose of supporting 
his calculations by the opinion of those 
authorities, deliberately delivered, and 
which he had seen no reason to question. 
He should have thought that so skilful a 
debater as the right hon. Gentleman 
would have touched with more lightness 
upon arguments derived from authority— 
the single authority upon which the right 
hon. Gentleman had relied having been 
derived from the precedent established in 
the case of the Irish church. He must 
say, that the appeal to that precedent was 
rather ungenerous. When the considera- 
tion of the Irish church had been first 
brought under their notice in the speech 
from the throne, they were distinctly told 
that the circumstances of Ireland were 
peculiar, that they were so far distin- 
guished from those of England as to re- 
quire a separate consideration. When the 
measure had been brought forward by 
which Church-rates were to be removed 
from property in Ireland, they had been 
distinctly told that the case was a special 
one, and ought to be considered on its 
special grounds, and yet now they were 
told by the Chancellor of the Exchequer 
that the case of Ireland was applicable to 
England. ‘ Make that,” said the right 
hon. Gentleman, “ which I told you was 
an exception, a general rule—make an 
example, which I told you was peculiarly 
and separately applicable to Ireland, a 
precedent which shall be and must be 
applied to England.’’ Let the House 
look at the preamble of the Church Tem- 
poralities Act. Did not that Act raise 
special differences in the case of the two 
countries, warranting a perfectly different 
course from that proposed by the right 
hon, Gentleman opposite ? Could he say, 
that in England it was convenient to dis- 
pense with ten bishops? And had not 
two additional bishops been appointed to 
districts which required the superintend- 
ence and care of episcopal authority? In 
arguing upon the Church Temporalities 
Act, you referred (said the right hon. 
Baronet) to the distinction there was, in 
point of population, to the number of pera 
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sons in Ireland who were not members of 
the Established Church, and the charge 
which was imposed upon the occupying 
tenant by making him responsible for the 
payment of Church-rates, and the support 
of a Church from which he derived no 
benefit. With the case of Ireland before 
you, with that Act before you, and to 
which you were a party, did you, in 1834, 
propose to follow the precedent of Ire- 
land? You then knew there was Church 
property in England; you had your at- 
tention specially called to it; you had the 
Irish Act then in existence upon the 
Statute Book ; but you did not in- 
voke the Irish precedent as an 
example to be applied to England. 
No, you brought forward an act proceed- 
ing upon a totally different principle, an 
act certainly recognizing the exemption 
of property from the charge of Church- 
rates, but which, at the same time, dis- 
tinctly maintained this great principle, 
that the charge of supporting the fabric 
ought to be borne by the State. And 
when you speak to me of authority, I will 
attempt to show you, so far as arguments 
are to be derived from authorities in mat- 
ters of this kind, that you have no autho- 
rity to appeal to in the Irish Act, but that 
from your own course, from your own 
acts, and from your own declarations, I 
am furnished with most powerful aid in 
support of my arguments, as far as that 
aid extends.” He would take first (the 
right hon. Baronet continued) the decla- 
ration of the noble Lord who had _ pro- 
posed the Act for the Regulation of the 
Church Temporalities in Ireland, and who, 
upon the following year, had proposed a 
plan for the substitution of another fund 
in lieu of Church-rates. Lord Althorp, 
on April 21, 1834, the Irish Act having 
passed in the preceding year, and relieved 
the owners of property in Ireland from the 
charge of Church-rates—that noble Lord 
who had brought forward that Act, which, 
as he had said before, was one proceeding 
upon a totally different principle, at the 
period alluded to, proposed that 250,0002, 
should be paid out of the consolidated 
fund and applied to the repairs of the 
Church. After the discussion that arose 
upon the proposition, Lord Althorp stated 
in reply, * The principal argument used 
this evening has been, that no contribution 
ought to be made by the State out of the 
public funds, for the purpose of maintain- 
ing the places of worship belonging to the 
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Established Church. Now, I entirely 
agree with my right hon. Friend (Mr. 
Wynn), that it is the absolute duty of the 
State to previne places of worship for the 
poorer classes of this community. There 
was a distinct recognition of the principle 
that it was the absolute duty of the State 
to provide places of worship for the poor. 
{““Hear.”| From the cheers of the right 
hon. Gentleman opposite, he (Sir Robert 
Peel) supposed he was to infer that the 
present plan was not at variance with the 
declaration of Lord Althorp. But that 
declaration had been made after an ameud- 
ment had been proposed by the hon. 
Member for Middlesex, to the effect that 
no sum ought to be issued out of the 
Consolidated Fund for the repairs of the 
fabric, until it had been clearly ascer- 
tained that the Church property was not 
able to bear the expense of those repairs ; 
and, therefore, it was stated, not merely 
in forgetfulness of, but in direct collision 
with, the antagonist principle, as con- 
tended for by that hon. Member, that 
Lord Althorp had expressed so decided 
an opinion on the subject. Upon the 
amendment proposed by the hon. Mem- 
ber for Middlesex, a division took place. 
He (Sir Robert Peel) and all his Friends 
supported Government on the occasion, 
and, with their assistance, the numbers 
were, in support of Lord Althorp and bis 
principle, 256, negativing the amendment 
contending for the opposite principle by 
a majority of 116. Now, as the doctrine 
was afloat, that the “ majority ought to 
govern the minority,” and as there was 
recorded a majority of 116 in favour of a 
principle which had never since been sub- 
mitted to the House of Commons, or, at 
least, upon which the sense of the House 
of Commons had never since been taken, 
might not he, so far as authority: was con- 
cerned, appeal to that decisive majority as 
a proof that the opinion of the House of 
Commons was in accordance with that of 
Lord Althorp, and that it was the abso- 
lute duty of the State to provide for the 
repairs of the fabric out of the public 
funds, as distinguished from those of the 
Church? But it might be said, that that 
was in an unreformed Parliament. No, 
it was the first Parliament that had been 
elected after the passing of the Reform 
Bill, and could not be said to have been 
a Parliament returned under Conservative 
auspices. That Parliament was returned 
under the Goyernment of Lord Grey, at a 
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time, too, when the noble Lord (Lord John 
Russell) formed a part of the Government, 
and the decision then come to by the 
House had never publicly been called in 
question by any proposal upon which the 
sense of the House had been taken. Still, 
continuing his arguments as derived from 
“authority,” he would refer to the decla- 
ration made in the Report of a Commis- 
sion bearing date the 4th of March, 1836, 

—a Commission not composed exclusive ly 
of Churehmen, but one which included in 
it five Members of his Majesty’s Govern- 
ment. The Report from which he was 
about to read, bore the signatures of the 
whole; and, amongst the those of 
Lord Cottenham, the Lord Chancellor, 
Lord Lansdowne, Lord Melbourne, Lord 
John Russell, and Mr. Spring Rice. They 
had to consider this very que »stion—whe- 
ther it was fitting that, for ecclesiastical 
purposes, a_ profit should be extracted 
from a different appropriation of Church 
lands, and they had come to this conclu- 
sion :— 


rest, 


“ One mode of rendering those incomes less 
uncertain would be, to allow the existing leases, 
both for lives and for terms of years, to expire. 
But any plan for accomplishing this object 
must involve the nece ‘ssity of borrowing money 
upon the security of the episcopal estates, in 
order to compensate the Bishops for the loss 
of the fines which accrue to them under the 
present system, and which form an important 
part of their incomes. ‘The practical result of 
such an operation would be, to transfer to the 
parties lending their money that interest in the 
episcopal estates which is now possessed by 
the lessees. We are not, therefore, prepared 
to recommend the adoption of any general 
measure for allowing the leases for lives and 
terms of years to expire; although, for the 
purpose of correcting, in some degree, the in- 
convenience now arising from the great varia- 
tions in the annual amount of the episcopal 
incomes, we recommend that facilities should 
be afforded for the conversion of leases for 
lives into leases for terms of years.” 


He apprehended that the noble Lord 


(Lord John Russell,) when the Report 
containing that recommendation had been 
laid upon the Table, still adhered to the 
opinion that Lord Althorp was correct in 
the principle he had Jaid down, that in 
relieving the land from the charge to which 
it was subjected, the State, and not the 
Church, ought to provide for the alteration ; 
for, as a party to that Report, the noble 
Lord in a few weeks after it was presented, 
had given expression to a similar opinion 
in answer to a question put by his noble 
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Friend, Lord Stanley. His noble Friend, 
on the occasion, said—“ I avail myself of 
this opportunity to ask ‘my noble Friend 
whether it is his intention to bring in any 
measure this Session on the subject of 
Church-rates 2?” In reply to which the 
noble Lord (John Russell,) after stating that 
he would not be able to introduce a Bill 
that Session observed, that by means of 
Church-rates or in some other way, it was 
expedient that the state should provide for 
the maintenance and repair of Churches.* 
He would say it was rather strange that 
the noble Lord, having had the whole 
subject of bishops’ lands under his consi- 
deration, and having signed the Report 
containing the recommendation quoted in 
March, 1836, and moreover having so 
expressed himself in answer to Lord 
Stanley in June, 1836, should now be of 
opinion that ecclesiastical property should 
be differently settled and appropriated 
from the manner recommended by the 
Church Commissioners,and should be made 
available for the maintenance of the fabric 
of the Church. The hon. Member for 
Middlesex having on that occasion ex- 
pressed his dissatisfaction at the answer 
of the noble Lord, the noble Lord in reply 
to the hon. Member, made a fuller and 
more complete declaration, and one which 
established the most conclusive proof that 
the plan now proposed was then repudiated 
by the high authority of the noble Lord, 
He argued thus, in the same sense as that 
in which the right hon. Gentleman had 
argued, not for the purpose of invidious 
taunts, by pointing at any change of 
opinion, but for the bond fide purpose of 
showing that the opposition, and His 
Majesty's Government had, up to a very 
recent period, remained precisely of the same 
opinion—namely, that those church ex- 
penses ought to be borne by the state ; and 
that by the profits which were derived 
from ecclesiastical revenues, there were 
other objects to be attained. The noble 
Lord, on the occasion to which he had just 
alluded, said, “ whatever might be the 
anxiety of the Dissenters, they could not 
have been in doubt as to the opinions of the 
Government.”+ Could the Dissenters have 
inferred from this that there was at the 
time a secret reservation on the part of 
the Government that it was possible to 
derive the necessary amount of expenses 
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to which Church-rates were applicable from 
other than the resources then proposed ? 
The noble Lord continned—‘* Two years 
ago Lord Althorp brought in a bill on the 
subject, in which the principle was de- 
clared,that Church-rates should not be 
abolished unless the state provided a sub- 
stitute.” He had never said anything 
inconsistent with that principle, or, at least, 
anything to lead the Dissenters to suppose 
that Ministers meant to abolish Church- 
rates without an equivalent, or that that 
equivalent was to be found in the revenues 
of the Church. ‘To that principle he had 
adhered, and to it he intended to adhere.* 
Let the House observe, that this declaration 
had been made two months afterthe Report 
had been made in which they declined to 
recommend that by which they would 
transfer the interest in the land from 
the trustees to those who lent money. 
That, together with the noble Lord’s de- 
claration, he (Sir R. Peel) thought fully 
entitled them to infer that the noble Lord 
adhered to the opinions of Lord Althorp. 
The noble Lord added—* On various oc- 
casions he had explained his views to the 
Dissenters, and they were satisfied that he 
did not mean to bring forward any Bill that 
would accomplish their wishes. He did 
not believe, therefore, that they were at all 
anxious that any measure should be intro- 
duced.”+ Mr. Hume then said—“ As far 
as he was acquainted with the wishes of 
the Dissenters, they never would consent 
that Church-rates should be paid out of the 
general revenues of the country. Means 
to pay them ought to be found in the 
sinecure revenues of some of the deans 
andchapters;”{ upon which thenoble Lord 
observed, ‘‘ That is a question upon which 
the House has not yet come to any deci- 
sion.”§ He would, however, say, that the 
House had come toa decision last Session, 
and had, he would not say appropriated 
church-rates, but by the increase of small 
livings given increased accommodation out 
of the revenues of which the hon. Gen- 
tleman had spoken. Now, so far as ar- 
guments deduced from authority went, 
had he not shown in support of his 


arguments, that they had the authority of 


the Commissioners’ Report, bearing the 
signatures of five of his Majesty’s present 
Ministers, that they had the opinion of the 
majority of the House of Commons—a 
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majority of 116, and that they had the] 
opinion of his Majesty’s Government | 
unequivocally and expressly declared at 
so recent a period as June, 1836? What! 
then were the new circumstances which | 
had arisen to induce this change, evinced 
in the proposal that church-rates should | 
be abolished, and that an equivalent | 
should be derived fiom the revenues of the | 
Church? He had voted, that the con- 
scientions scruples of the Dissenters 
should be respected, and believing, that | 
the issue from the consolidated fund, by 
relieving him from all personal and imme- 
diate charge, would give satisfaction, had 
voted in favour of the proposition sug- 
gested by Lord Althorp. He referred to 
that as a conclusive proof that he was not 
insensible to the inconvenience of the 
present system, and that he was ready to 
make a sacrifice for the purpose of re- 
specting a conscientious scruple where it 
existed, but without injury to the religious 
interests of the rest of the community. If 
they consented to the proposed measure, 
were they sure that it would effect that de- 
gree of harmony and peace which was pro- 
mised by those who originated it ? He feared 
not. If he ever entertained that hope, he 
must say, that he should still view with 
the utmost regret the exemption from this 
pecuniary charge of all those who held 
and had purchased their property upon 
the understanding of supporting the 
Church and who were themselves members 
ofthat Church. He would not discuss what 
other measures might be devised for the 
purpose of effecting the object which was 
aimed at by Lord Althorp, If his Majesty’s 
Government had adhered to their original 
proposal—if they had taken any other 
course than they had done, he might have 
supported them. They had condemned 
the existing system, and yet had _per- 
mitted three years to elapse without pro- 
viding another. Why should he enter- 
tain a different opinion in 1837 to that 
which, with the knowledge of the whole 
facts, the noble Lord had entertained in 
1836? Did the conscientious scruples of 
the Dissenter arise from his being called 
upon to support the fabric or the estab- 
lishment with which he was not in com- 
munion, and was it limited to that, or did 
it arise from his objection to the principle 
of an establishment. If it arose simply 
from the pecuniary charge, and was 
limited to that, and if exemption from 
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animosities and differences that existed 
between Dissenters and Members of the 
establishment, and would lay the basis of 
a Bape ange acquiescence in the prin- 
ciple of an establishment—then, no doubt, 
it would be wise to incur almost any sa- 
crifice for the purpose of insuring that 
as Dissenters were 

It would not necessarily pro- 
therefore, members of the es- 


end so far 


desirable 
coucerned. 
vide that, 


i tablishment ought to be relieved from the 


charge to which they were subject. It 
would not necessarily imply that therefore 
it was wise to dissever the landed pro- 
perty of this country from all immediate 
connexion and interest with the fabric, 
where the landed property was held by 
men who had no conscientious scruples. 
He admitted it was difficult, in point of 
detail, to draw a distinction; but still, 
whatever that difficulty might be, there 
was an evil, in his mind, in separating 
altogether the ~connexion between the 
landed property of this country and the 
immediate pre e charges for church 
purposes, particularly when that property 
was held by Members of the establish- 
ment. With this view he had voted as 
he did in 1834, because if an equivalent 
were taken from the public revenue, the 
holders of landed property would in that 
contribute, in some degree, to the 
charge from which they had been ex- 
empted ; and if he had an assurance that 
peace and harmony would be the result, 
then should he again think it perfectly 
fair to take the course he had pursued in 
1834, and assent to the principle of pro- 
viding a sufficient sum for the permanent 
repair of the fabric out of the public purse. 
But if the objection of the Dissenter were 
not to the pecuniary charge, but amounted 
to, or was connected with, an objection in 
principle to an establishment, then he 
(Sir Robert Peel) must abandon the idea 
that tranquillity would be the result of 
such a measure, because the objection in 
prinei ipal to an establishment would still 
remain unmitigated by that concession. 
The bon. Member for Middlesex, in dis- 
cussing this question the other night, had 
stated that the Dissenters at present put 
forward no otber claim than that of ex- 
emption. He (Sir Robert Peel) wished 
to speak of them with that respect he had 
uniformly maintained towards them, as 
well by his acts as his expressions ; ; but 
still he conceived it quite consistent with 
that feeling of respect fairly to inquire 
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what was the nature of the objection] ment who were holders of property sub- 
which they urged against the pecuniary | ject to this charge, and those he would 
grievance of Church-rates. If it was im-| ask, what proportion of that charge was 
portant for him to inquire whether the | borne by Dissenters? Of the landed 
removal of that charge would in point of | property of this country he apprehended a 
fact restore harmony between Dissenters} very small proportion was possessed by 
and Churchmen, it was equally important | Dissenters. He had seen estimates of 
to ask whether objection would not still} different populous towns, one of which 
be found to exist. The hon. Member for| was that of Stroud, stating that the 
Middlesex had said, that the Dissenters} amount of church-rates collected from 
would abandon any further claims for the | Dissenters, contrasted with the amount 
present. Why, what satisfaction did the} paid by members of the Established 
House and the country derive from their | Church, was about 1-12th. If that were 
abandonment for the present of any | the case in these towns, he apprehended 
further claim? Did that not rather add | that throughout the rural parishes of the 
to the reasons for supposing that their ob- | country the proportion would be still smaller 
jection was not confined to the pecuniary | and it should be always borne in mind 
charge, but extended to the establishment | that there was one object to which Church- 
itself? Ina work recently published he | rates were applied, in respect of which 
found explicitly discussed the question— | Dissenters could claim no exemption-— 
what would be the degree of satisfaction | namely, the expenses connected with 
we might expect to arise from the abo-|Church-yards, But supposing the charge 
lition of Church-rates ? - It was there dis- | borne by Dissenters should not exceed, 
tinctly asked in the following words—|in respect of the whole of the property, 
‘But let us suppose the Church rates | one-twelfth or even one-tenth, or any 
abolished, and the Dissenters entirely | other reasonable proportion, what, after 
relieved from any share in the cost of|all, was the result of the proposition now 
maintaining churches which their minis- | made, as it bore upon the interests of the 
ters are not allowed to occupy, and re- | landed proprietors and owners of property 
ligious services of which they decline to} who were in communion with the estab- 
avail themselves — will they be satisfied | lished Church ? The proposal was, that 
with the redress of this grievance? Our] from the charge of Church-rates they 
reply to this question shall be explicit. | should be wholly exempt, that they should 
They will be satisfied with nothing short | not contribute to any fund for the repairs 
of the recognition of those principles upon { of the Churches, as they would under Lord 
which, in resisting this ecclesiastical | Althorp’s plan, but that the charge which 
impost, they take their stand.” That | they now bore, against which they had no 
principle, he apprehended, went to this | conscientious scruples, should be entirely 
extent, that the continuance of an estab- | transferred to the revenues of the Church. 
lishment constituted a civil inequality | Now, doubtful as he was regarding the 
between Churchmen and Dissenters, and | financial scheme of this measure, and 
that the latter never would be satisfied | doubtful as he was as to its effect in giving 
while the principle of an establishment | satisfaction and restoring peace to the 
existed ; and although the tenure of tithe | Dissenter, he felt, inaddition, that the pro- 
might be different from the tenure of} position it made to members of the estab- 
Church-rates, and though one had its | lishment, that they and their descendants 
origin at an earlier time than the other,|should be altogether exempt from the 
yet that the objection in principle would | charge, and that the revenues should be 
be equally applied. But he did not now | taken from the Church to supply the de- 
address himself to Dissenters. ficiency raised at once an insuperable ob- 
Mr. Hume begged to know the name of | jection to it. If it were proposed by them 
the work from which the right hon.|to the House of Lords, putting aside for a 
Baronet had quoted ? moment the case of the Dissenters, that 
Sir Robert Peel, The Eclectic Review. | from this charge, the permanence of which 
It did not, he admitted, profess to speak | had been so long and confidently calcu- 
the opinions of all the Dissenters, but of | lated upon, they should altogether relieve 
a considerable majority of them. He] themselves, and throw it upon the Church, 
now addressed himself, not to Dissenters, | what would be said by their Lordships of 
but to those members of the establish-| the enormity of such a proposition? For 
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the sake of argument, let him admit the 
claim of the Dissenters. For the purpose 
of satisfying that claim, it was proposed 
that the whole property of the Church 
should be taken from its present possessors, 
and placed under the control of a board, 
in which the Government of the day must 
have a paramount interest—a proposal by 
which the deans, chapters, and bishops, 
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alteration in the position and independene e 
of that individual, and depend upon it 
they could not apply the same rule to the Bh 
bishops of this country without in a cor- 
responding degree affecting also the inde- 
pendence of their order, and the stability 
of the Church. 
solution as interfering with the property of 
But the main ground upon 
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He objected to this re- 




















would be made mere annuitants, in order | which he objected to it, and to which he 
that a certain fixed sum might be made | felt confident no sufficient answer could be 


available out of their property for the sup- 
port of the fabric. They could not make 
that alteration without producing im- 
portant political consequences. Was it 
possible exactly to calculate what might be 
its effect upon the stability and depend- 
ence of the Church of England, by thus 


severing it altogether from the landed 
property of the establishment ’—by com- 
pletely altering the tenure by which 
bishops held their property, and by con- 
verting them into State annuitants, who 
were to receive from the Government 
board fixed quarter salaries? The noble 
Lord had contended the other night hon- 
estly and vigorously for the maintenance 
of the right of the bishops to sit in the 
House of Lords; but when he should have 
created this great change in the tenure of 
their property—when he should have con- 
verted them into mere State annuitants, 
did he think it would then be so easy for 
him to maintain that right? And did he 
not think that by depriving the establish- 
ment of all connexion with the landed 
property of the country, and of all oppor- 
tunity of establishing relations of equity 
with the proprietors of other property— 
did he not think that by so doing he would 
be striking a blow at the independent 
character and stability of the Church of 
England? To apply this to the case of 
any great landed proprietor who let his 
property on a lease for lives—suppose a 
noble Lord had 20,000/. a-year derived 
from land, let for a term of years on re- 
newable leases; and suppose the State 
Stepped in, and said, that the noble Lord’s 
was an improvident method of settling his 
property; that the State accordingly in- 
terfered, let the leases run out, gave the 
property a new value, and assigned the 
noble Lord, by quarterly payments, the 
20,000/. he had hitherto received,—sup- 
posing that case, the amount of the noble 
Lord’s pecuniary revenue must be the 
same ; but did not every man feel that the 
State would thereby be making a complete 
VOL. XXXVII. {Shr 
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given, was this—that if by any plan of 
this kind it were possible, consistently 
with strict justice to the lessees to raise a 
profit out of the Church revenues there 
existed a prior claim a prior recognized 
claim, which they were bound to support ; 
and he appealed to that House, he ap- 
pealed to the gentlemen and noblemen of 
England, and particularly to those who 
were in communion with the establishment, 
and entertained 10 conscientious scruples 
—-he appealed to all to attend to the case 
which he should make out. It was first 
important that they should consider what 
were the necessities of the Church Estab- 
lishment. He asked them not to derive 
that information from any statement of 
his own, but to give their utmost attention 
to one which he had extracted from the 
Report before referred to. ‘That Report 
stated, that there were no less than 3,528 
benefices under 150], per annum; that 
there were 130 of these benefices that had 
a population of more than 10,000; that 
fifty-one hada populationof from 5,000 to 
10,000; that 251 had a population of be- 
tween 2,000 and 5,000, and that there were 
1,125 having a population of between 500 
and 2,000. It further stated, that even if 
there were no addition to be made to those 
having a population below 500, it would 
take no lessasum than 235,000. per 
annum to raise all the benefices having a 
population of between 500 and 2,000 to 
the annual value of 200/. There were 
2,878 benefices on which there was no 
house of residence, and there were 1,728 
benefices in which the houses were either 
unfit for residence, or in which houses fit 
for the incumbents did not exist at all. And 
what was the probable extent of the fund 
out of which the right hon. Gentleman the 
Chancellor of the Exchequer proposed to 
supply these deficiencies? Why, 235,000. 
would be necessary for the purpose of in- 
creasing the present provision for the pa- 
rochial clergy. The Report went on to 
say— 
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“ We entertain a confident expectation that 
the amount of the fund will not be less than 
130,000/. per annum, while to raise small 
livings containing populations of from 500 to 
2,000 to the amount of 200/., the sum of 
235,000/, per annum would be necessary.”’ 


The House would not fail to observe, 
that he (Sir R. Peel) was not speaking as 
one who had resisted the reform of the 
Church; but he was now merely showing, 
that in consequence of the Commission 
appointed on his advice to the Crown, it 
appeared there was a hope of deriving from 
chapter property funds to the amount of 
130,000/. per annum, to be applied to the 
increase of small livings, but still there 
would be a deficiency of 105,000/. a-year 
for that purpose alone. But the Church 
Commissioners in their Report, state, that 
this is by no means the most urgent de- 
mand on the part of the Church: they 
state— 

“The most prominent, however, of those 
defects, which cripple the energies of the 
Established Church, and circumscribe its use- 
fulness, is the want of Churches and ministers 
in the large towns and populous districts of 
the kingdom. The growth of the population 
has been so rapid, as to outrun the means 
possessed by the establishment of meeting its 
spiritual wants; and the result has been, that 
a vast proportion of the people are left desti- 
tute of the opportunities of public worship and 
Christian instruction, even when every allow- 
ance is made for the exertions of those reli- 
gious bodies which are not in connexion with 
the Fstablished Church. It is not necessary in 
this Report to enter into all the details by which 
the truth of this assertion might be proved. 
It will be sufficient to state the following facts 
as examples. Looking to those parishes only 
which contain each a population exceeding 
10,000, we find that in London and _ its 
suburbs, including the parishes on either bank 
of the Thames, there are four parishes or dis- 
tricts, each having a population exceeding 
20,000, and containing an aggregate of 166,000 
persons, with Church-room for 8,200 (not 
quite 1-20th of the whole), and only eleven 
clergymen. ‘There are twenty-one others, the 
aggregate population of which is 739,000, 
while the Church-room is for 66,155 (not one- 
tenth of the whole), and only forty-five cler- 
gymen.” 

This demand was as yet unanswered. 
He would not fatigue the House by stating 
all the details of the instances in which 
this pressing want appeared. The Com- 
missioners, however observed, 

“The evils which flow from this deficiency 
in the means of religious instruction and pas- 
toral superintendence, greatly outweigh all 
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fects or anomalies in our ecclesiastical institu- 
tions; and it unfortunately happens, that 
while these evils are the most urgent of all, and 
most require the application of an effectual 
remedy, they are precisely those for which 
a remedy can be least easily found. The 
resources which the Established Church posses 
ses, and which can be properly made available 
to that purpose, in whatever way they may be 
husbanded or distributed, are evidently quite 
inadequate to the exigency of the case: and 
all that we can liype to do is, gradually to 
diminish the intensity of the evil.” 

Tle Report then adverted to the eflorts 
of the Incorporated Society for building 
and repairing Churches, and the Chiis- 
tian exertions of private individuals, and 
it then proceeded : — 

“Tn addition to these efforts, many Churches 
have been built and endowed by pious aud 
liberal mdividuals, Upon the whole we may 
state, that within the last twenty years addi- 
tional Churen-room has been secured for at 
least 600,000 persons, and some hundreds of 
additional clergymen have been stationed in 
populous districts which were before destitute 
of the advantages of pastoral care and in- 
struction. But all that has been hitherto 
done in this way falls very short of the neces- 
sity of the case.” 

He took his position on that Report. 
He would say, that all other considera- 
tions were subordinate—that the finan- 
cial plans of the right hon. Gentleman 
opposite, in this respect, were mere specue 
lations ; there might be doubts as to whe- 
ther the authority of this or the other 
side of the House might be most relied 
on; but, he repeated, that the Report of 
these Cominissioners, presented in March, 
1836, supplied a case of crying necessity, 
for which it was the duty of a Christian 
Legislature to make provision. The Re- 
port showed, that the annual sum of 
235,000/. would be required to raise the 
stipends of existing clergymen to mode- 
rate and decent competencies, and that if 
pluralities were abolished, and residence 
insisted upon, more would of necessity be 
required. He had shown that there 
were 4,800 curacies in which no fitting 
income was provided for a resident cler- 
gyman; he had shown to the House that 
there were within its reach four parishes, 
containing a population of 166,000 per- 
sons, but having Church accommodation 
provided only for 8,000, thus leaving 
158,000 persons without the means of re- 
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to realize any disposable sum, he would 
ask could any claim be put in competition 
with the necessities which arose from the 
case he had stated? Depend upon it, the 
members of the Established Chureh could 


not escape the odium which avreeing to 
on them, if | 
They | 
difficult in | 
to separate the case of the Dis- | 


this resolution would throw 
they left th's evil unremedied. 
had been told that it was 
detail, 
senter from that of the establishment, 
but the Dissenters contributed to the 
Church-rates one-tenth, while the Mem-. 
bers of the establishment contribute nine 
tenths. Disguise it as they might, the 
proposition amounted to this, that the 
members of the Established Church, the 
noblemen and gentlemen who held lands 
and property on which there was this legal, 
and in point of equity, this inde feasible 
claim, were to be altogether relicved of the 
great part of the impost, while the Dissenter 
wasonly relieved to so trifling an extent. 
Let him ask what was intended to be done 
inthe case of Scotland ? If there existed 
on the part of the English Dissenters, who 
contribute now to the repair of the 


fabric of the Church, a claim to be re- 


lieved on the grounds of conscientious 
scruples—if the English Dissenter felt no 
common interest with the Churchman in 
the maintenance of that Establishment 
which was to provide for the spiritual 
instruction of the rich and of the poor— 
what answer was to be given to the landed 
proprietor of Scotland, who dissented from 
the Established C hure h of that country, 
but whose property was subject to con- 
tributions for its support ¢? Were the great 
landed proprietors of Scotland, who dis- 
sented from the Establishment there, to 
continue subject to the charge of support- 
ing that Establishment? Were its mem- 
bers to relieve themselves and leave the 
charge on the Dissenters? Above all, in 
what position would his claim be, if, after 
the House had consented to exempt the 
lands of the Churchman in England it left 
upon the Dissenter in Scotland the charge 


of supporting a Church to the tenets of 


which he was opposed? Let also this be 
considered, that a large and most respect- 
able portion of the Dissenting bedy in 
England had not urged upon the Legisla- 


ture any objection to the continuance of 


this charge. The whole, or at all events 
a great part, of the Wesleyan body n 
body influential from its hieh character, 


although dissenting > from the Chureh, and 
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not joining in communion with it—felt a 
common interest in the maintenance of the 
Establishment as a national Church— 
rejoiced as much as did the Churchmen in 
witnessing the improvement made of late 
years in the characters of the ministers of 
the Church and the zeal with which 
they performed their duties, and felt so 
innately that the cause of Christianity was 
maintained by the recognized principle of 
a Christian Establishment, that they had 
forward with no petitions urging to 
be exempt from the charge upon them to 
support the Church. Could the mem- 
bers of the Church of England — the 
landed proprietors of this country—the 
possessors of real and rateable property 
in it, easily consent, on account of the 
supposed difficulty of drawing a dis- 
tinction between the Dissenters and them- 
selves, to accept this relief at the expense 
of the Church, when the necessity of 
spiritual consolation, instruction, and ace 
commodation had been proved to the 
extent and amount stated in the Report of 
the Ecclesiastical Commissioners to which 
he had referred? It was incumbent on the 
House well to consider this subject. The 
time would shortly arrive when the acts 
of the present Legislature would be subject 
to the scrutiny of a posterity judging the 
matter with far different views from those 
which some who heard him cherished. 
It had been proved that thousands and 
tens of thousands of the population of 
this country were now without the means 
of religious instruction, that they wanted 
and desired such instruction; it had been 
proved that churches were falling into 
decay, that glebe-houses were unrepaired, 
that some parishes were without a minis- 
ter, and if it should appear to posterity 
that with these necessities before them the 
present Legislature consented to sell the 
property of the Church, to alienate it to 
other purposes, to cut off all hope now 
and for ever of deriving increased re- 
sources from Church property—above all, 
it it should be found by those who were to 
follow that in committing these irreparable 
evils the Churchmen of the present day 
had relieved themselves from an impost to 
which they were most justly subject, the 
House might depend upon it that a severe, 
and he must say, not an unrighteous 
judement, would be exercised upon their 
acis if not upon their heads. If to meet 
necessities a sum was to be taken 
from the Fund, it would 
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relieve the landowners of the country from 
the duty of supporting the Church. Whe- 
ther there should be a new apportionment 
of this charge on the land, making the 
owner and not the occupier contribute 
(a plan which he owned would, in his 
judgment, be justicc) thus continuing the 
connexion between the landowner and the 
Church—whether it would be possible to 
reconcile such a plan with some means of 
giving relief to the Dissenters, without 
any invidious test being imposed,— whe- 
ther it would be possible to draw a 
distinction between the cases of town 
parishes and rural parishes, in the latter of 
which the House might be assured the 
people did not wish to see the Church | 
degraded—whether it would be possible | 

| 


to do these things, he was not prepared 
to say, but at least they were deserving | 
the best consideration. [lis present object 
was to implore those in communion with | 
the Church not to cut off altogether, by | 
consenting to these resolutions, all hope of | 
supplying from the revenues of the Church 
(if consistent with equity they might be 
found applicable) means of relieving the 
great wants and of curing the defects 
which the Report of the Ecclesiastical 
Commissioners pointed out; and, above 
all, he would entreat the House to avert 
from itself that judgment which posterity 
would pronounce upon it, if those in com- 
munion with the Church were parties to a 
transaction from which they themselves, 
at the expense of that Church, were to 
derive pecuniary benefits. 

Viscount Howick said, that in rising to 
answer the right hon. Baronet he was 
sensible in no ordinary degree of the 
extreme difficulty of his situation. Unequal 
at all times to compete with that right 
hon. Gentleman, he felt particularly so 
after the very able and elaborate speech 
which the House had just heard. The 
complexity of the subject also greatly 
embarrassed him. Undoubtedly, how- 
ever, if, before the speech of the right 
hon. Baronet, he were convinced of the 
expediency, the policy, and the justice of 
his right hon, Friend’s proposition, that 
conviction was now infinitely increased, 
For, if the right hon. Baronet, with his 
acknowledged power and ability, and with 
the opportunity which he had of consider- 
ing the subject, had been unable to 
produce more vital or important objections 
to the motion than those which the right 
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ever he might personally fail in bringing 
the case under the consideration of the 
House as it ought to be brought, that 
failure must in all fairness be attributed 
entirely to himself, and not to the want 
of weight or goodness in the case itself. 
He thought that he should trespass for 
the shortest time on the patience of thie 


| House if he followed the right hon. Ba- 


ronet in the order of succession in which 

that right hon. Baronet had made his 

ditterent statements. In pursuance of 

this plan he must first advert to the finan- 

cial objections which the right hon, Ba- 

ronet had made to his right hon, Friend’s 

proposition, On that part of the subject, 

however, he thought it better to abstain 

from going into details. He would do so 

because among other reasons, there were 

some parts of the right hon. Baronet’s 

statement which he confessed he was 

unable to follow, and thoroughly to com- 

prehend; and because he was not so 
familiar with such subjects as to be able 
to speak of them without much reflection 
and consideration. There were some points, 
however, on which, without any postpone- 
ment, he felt desirous of making some 
observations. In the first place, the right 
hon. Baronet contended, that if the 
average had been taken for a shorter 
period of years the result of the calcula- 
tion would have been different. All that 
he (Lord Howick) wished to say on that 
topic was, that the calculations were made 
from the returns of the Ecclesiastical Com- 
missioners, founded on principles which 
the Commissioners had themselves laid 
down. He did not conceive it likely that 
the Ecclesiastical Commissioners would be 
disposed to estimate the property of the 
Church too highly; and it would probably 
be found, that instead of having over- 
rated the annual amount of fines derivable 
from Church leases, they had under-rated 
them, and that property of the Church 
under this head was much more consider- 
able than his right hon. Friend had stated. 
At least, all the private information that 
had reached him, and all the facts which 
at various times he had become ac- 
quainted with, had invariably led him to 
the consideration, that it was undisputed 
hat the whole property of the Church, as 
shown in the papers which had been laid 
on the table, so far from being overstated, 
had been largely under estimated. But 
then the right hon. Baronet argued, that 





hon. Baronet had stated, he felt, that how- 


in bringing forward this resolution his 
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Majesty’s Government had altogether 
omitted to make an important deduction 
from the whole amount of available pro- 
perty ; that whilst they reckoned upon an 
incomeof 250,000/., they proposed to raise 
it by an improved system of management, 
but had not allowed for the expenses of 
that management. He must confess he 
was surprised the right hon. Baronet 
should have fallen into this mistake, be- 
cause the amount of fines of renewals on 
leases, and the incomes of the bishops 
from that source, as returned to the Ec- 
clesiastical Commissioners, were, as he 
believed, calculated with this necessary 
exception or deduction ; and therefore the 
amount returned was the net income and 
not the gross. Nay, he did not speak 
from mere belief, for he had had the good 
fortune to receive an accountof the actual 
state of the case, in respect to the see of 
Durham, when returns having reference 
to a period of three years were given in. 
In those returns which formed the basis of 
his right hon. Friend’s calculations, it ap- | 
peared that the income of the see was | 
17,0001. a year. But it had since been 
ascertained that the gross income of the 
see was not 17,000/. a-year from fines, but 





23,000/., of which 2,000/. might fairly be | 
deducted for the amount of expenses. Let 

the House then form its opinion from | 
these facts; and if it formed its judgment | 
of the matter in dispute by the see of) 


Durham, it must be admitted, that he 
Government had underrated their case; | 
because the whole property of the sce of 
Durham, instead of being 17,000/. was | 
21,000/., to which was to be added the} 
amount quoted for expenses, 2,000/., | 
making the gross income 23,000/. This, | 
then was the principle upon which the | 
right rev. Prelate, the Bishop of Durham, 
had made the return of his revenue (and 
a most exemplary Prelate he was), and 
they had no right to suppose the other 
dignitaries would not make similar returns. 
He contended, therefore, that the Govern- 
ment had a right to assume the amount of 
income given in was not the whole sum 
arising from fines from the renewal of 
bishops’ and deans and chapters’ leases. 
The returns made were certainly not 
below the amount, because they did not 
represent the gross but the net income. 
But it must be plain, that the whole ex- 
pense of management under the direction 
of a large number of persons acting on no 
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the projected united and central system, 
when they would have a few persons of 
superior description avd station giving up 
all their time in promoting the object, in 
carrying out which they were to be em- 
ployed; and he would say, that whether 
it weie in the case of the union of pa- 
rishes, of an individual parish, or of whole- 
sale merchants or retail dealers, a benefi- 
cial result generally followed from con- 
ducting affairs on a great scale. There- 
fore, the right hon, Baronet had no 
rigit to make the deduction for ex- 
penses of management, which he had 
assumed, Then the right hon. Baronet 
said, that they had no right to assume 
twenty four years’ purchase as the exist- 
ing value of leases of Church property. 
Very extensive inquirics had been insti- 
tuted into this part of the subject, and the 
result had been to confirm all the opinions 
which the Government had originally 
entertained, and to show that the real 
amount of Church property was under- 
rated, So with respect to the rate of 
interest, the right hon. Barenet assumed 
the rate of interest of seven per cent. was 
only applicable to property of a particular 
description, and not to landed property. 
He admitted, that as to house property the 
case somewhat different to the 
value. But with reference to the question 
of fines upon renewals of leases, he hap- 
pened to have heard of a case in point, 


Was as 


' from the best authority, and he would 


state it to the House. An Archdeacon in 
the central part of England informed his 
lessee that he could not give him a re- 
newal of his lease unless he paid him the 
sum of 1,500/. ‘The party complained of 
these terms, and intended to resist the 
demand thus made upon him; but before 
doing so, he thought it proper to consult 
an actuary, to know what the value of his 
interest was. The actuary having looked 
at the documents which had been fur- 
nished him by the lessee, made a calcu- 
lation, and said, ‘* Renew by all means— 
close at once; because the real value for 
which you will obtain your reuewal, if 
calculated upon the strictest rate of arith- 
metic, would be not 1,5002. but 2,900.” 
This case occurred in a central county of 
England; and he mentioned it as a strong 
fact to show, that under the existing laws 
of Church property, those who held these 
leases expected terms as advantageous as 
in the calculation which his right hon. 
Friend (the Chancellor of the Exchequer) 
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had assumed. But there was another 
point to which the right hon. Baronet had 
adverted when he stated, that in those 
calculations which had been made, it had 
been assumed that the mines were an im- 
proving property, and that they had made 
no calculation for the large proportion of 
Church property which was included under 
that description. 

Sir Robert Peel had said, that the right 
hon. Gentleman (the Chancellor of the 
Exchequer) had reserved himself upon 
this point, and before drawing any general 
conclusion, he should have made a proper 
allowance for this description of property. 

Viscount Howick was astonished at the 
statement of the right hon. Baronet, be- 
cause it was obvious from the speech of 
the right hon. Baronet, that he had been 
getting access to information which those 
on the ministerial side of the House were 
anxious to see, but were refused all 
access to; and he certainly was much 
astonished that the right hon. Gentleman 
under all the circumstances, should not 
have been informed that the sum of 
260,000/., upon which they proceeded, 
was independent of church property in 
mines; and if the right hon. Gentleman 
would refer to returns of ecclesiastical 
property laid before the Chureh Com- 
missioners, he would find that whatever 
was received from fines, heriots, &c., was 
made a distinct head. The sum _ of 
260,000/. referred to fines on real property, 
and there was a further item of 33,000/, 
additional, being the average amount of 
three years’ fines received from mines, 
copyholds, and heriots,, So that if the 
property were improvable, the whoie of 
that improvement was in addition to an 
available surplus, and, therefore, instead 
of making a deduction, this was to be 
added to the credit side of the Ministerial 
plan. After this statement, without 
following the right hon. Gentleman 
through his figures (which he thought he 
could show to be very erroneous)—yet 
upon the great points of that statement 
he would ask the House whether so much 
inaccuracy did not pervade it, that the 
right hon. Baronet had no right to as- 
sume that they should be losers to the 
amount of many thousand pounds. There 
could be no doubt that there was an im- 
mense value to be realised without any 
loss to the lessees. The right hon. 
Baronet had further endeavoured to show 
not only that Ministers were wrong in all 
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their calculations, but that their plan was 
opposed to the eternal principles of justice, 
and the sound principles of policy. It 
the resolution, or the plan which was to 
be founded on it were to be opposed to 
those principles, let the House reject it; 
and for his own part he would add only, 
that unless a clear case were made out, 
he hoped the House would reject the 
Motion. But if, as he anticipated, the 
case were established, he hoped the House 
would support the Resolution and allow 
the Bill to be brought in. If, on the 
contrary, the calculations which formed 
the ground work of the proposed measure 
failed, the Bill must also fail. If the 
principle on which they proceeded was a 
just one, the proper course for the House 
to purse, was to assent to the resolution 
as the groundwork for the Bill; and 
when the Bill should once be introduced 
let the House scrutinize every provision 
which it might contain, and let hon, 
Members throw light upon the vast ques- 
tion to which it referred—but let them 
decide on the principle of the plan in the 
first place. The right hon. Baronet had 
adverted to the distinction which he 
(Lord Howick) had attempted the other 
evening to establish between tithes and 
church-rates. The right hon, Baronet no 
longer attempted to establish the principle 
of the noble Lord the Member for Liver- 
pool, but admitted that there was an 
obvious distinction to be drawn between 
them. The right hon. Baronet still said, 
that all property was subject to church- 
rates; but he must go further, and would 
say, that in many cases this was not the 
fact; and here was a case which had 
been accidentally made known to him only 
yesterday, which he thought, as bearing 
on the question under discussion, was well 
worthy of the attention of the House. It 
showed, in his opinion, that the doctrine 
of immemorial usage and of Church-rates 
being a deduction to which property was 
always subject, was sometimes pushed too 
far. This was a case which actually took 
place in the instance of a friend of his, on 
whom he placed implicit reliance, and 
therefore of the correctness of the facts 
stated he had no doubt whatever. This 
person built a house within the last few 
years, in a parish in the immediate vicinity 
of London. Subsequently to doing it (it 
was but a small property) the parish in 
which it was situated chose to build two 





new Churches. In order to raise the 
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amount for building these edifices (which 
did not exist when he acquired his pro- 
perty), he was subjected to the payment 
of the rate levied, which was sixpence in 
the pound. 

True it was, 
the Churches Building Act; and he would 
tell the right hon. Baronet, that if it were 
not for the impolitic aud incautious man- 
ner in which the provisions of that Act 
were applied, they never would have been 
placed in the present difliculty—they 
would never have beard of this ery for the 
abolition of Church-rates. Parliament, by 
its own deed-—by coupling these charges 
with Church-rates, had created all the 
feeling which existed in the country, and 
caused those evils which were complained 
of; and now, unfortunately, they could 
not retrace their steps. But he would 
pursue the case a little further to which he 
had adverted. It was not of the 
paying sixpence in the pound for rates for 
Churches built since he had acq' ured the 
property, that the party in question com- 
plained. [He complained (perhaps he did 
not sympathise in it) that the Church-rates 
which were in existence when he acquired 
this house were the old Church-rates; 


ner 


but then he said that a Church-rate was | 


incurred for a new Church-yard, and yet 
when a person died in the complainant's 
house, he was charged 62/. for burying 
him, the whole amount of which sum went 
to the rector. As he had contended ona 
former evening, the Church-rates were, in 
common sense, nothing more than a tax 
upon property—a tax totally distinct in its 
character from tithes. Tithes were a de- 
duction from property every ove knew, but 


they would now be ee = a poste | 


which, it reecived 
’'O = ti landlord 


country at 


tive fixed amount, 
by the Church, would | 
and not benefit the 
Tithes 
so distinct, that there was no soit of 
logy between them. An objection to the 
payment of tithes on the part of the land- 
owner had no better foundation than the 
objection an individual would have, who 
having bought a property subject to a 
rent charge, afterwards objected to pay 
that rent charge. The right hon. Baronet 
had admnitted that the present system was 
deeply injurious to the utility of the 
Church ; he had admitted that in the year 
1834, so convinced was he of the neces- 
sity of adopting some change, that he was 
prepared to assent to the measure at that 
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Was that immemorial usage ? | 
that the evil was the effect of 


;—seeing also, 
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large. j 
and Church-rates were two things | 


atide } 





334 


time brought forward by Lord Althorp* 
“ But stl,” said the right hon. Baronet’ 
‘* the state under any circumstances, mus 
| provide for the Church, and therefore it is’ 
that I object to the measure at present 


Church. ates. 


' brought forward ; because, under the ope- 


ration of that measure, the Church will 
be made to maintain itself.’ He (Lord 
Howick) begged to dispute the latter pro- 
position of ‘the right hon. Baronet. He 
maintained, that under the proposition of 
his right hon. Friend the Chancellorof the 
Exchequer, the state would still continue 
io support the Church; at all events it 
would continue to support it quite as much 
as it could have done under the measure 
proposed by Lord Althorp. The right hon. 
Baronet, adverting to what fell from an 
hon, Gentleman on that (the Ministerial) 
of the House on a former evening, 
when the subject of Church-rates was 
under consideration, said, ‘The argu- 
ment used on that occasion was quite un- 
fuir, the precedent of the Jrish Church 
does not apply to the English Church— 
there is no analogy between Vestry Cess 
in Ireland and Church-rates in England— 
there is a vast difference in the circum- 
of the Church in the two coun- 
tries.” He wished that when they were 
discussing other topics the right hon. Ba- 
ronet could as distinctly see the difference 
that existed between the two Churches. It 
was, however, necessary to introduce the 
subject of the Irish Church on that occa- 
Seeing a practical evil existed in 


side 


stances 


SION, 


| Eng rland—seeing that the keeping up the 


existing system interfered materially with 
the use fulness of the Church—seeing that 
it impaired its popularity in the estimation 
of the country generally—seeing that it 
tended to injure the cause of religion itself 
from another source, the 
means of making an adequate and satis- 
factory provision for what he admitted to 
be very essential purposes, he, for one, was 
fully prepared to adopt the change then 
proposed to them. The right hon. Baronet 
said, ‘* If you are prepared to do this, why 
vas the Report laid before the Tlouse, 


| signed by five Cabinct Ministers, in Ghich 


it was stated, that in the opinion of the 
Commissioners it would be inexpedient 
that episcopal property should be improved 
in the manner proposed? If the right 
hon. Baronet looked well at the Report, he 
would see, that the grounds assigned 
for not attempting the proposed im- 
provement of episcopal lands was, that 
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it would transfer the whole interest of that } him for saying so—to be exceedingly in- 
description of property into the hands of |discrect in the language he used. All 


the then holding lessess. It had been | 


, that he entreated of the House was, that 


argued that the present available amount | the present measure might be considered 


of Church-rates was not sufficient for the | 
maintenance of the fabric of the Church, 
and yet an attempt to render that income | 
more secure and valuable was opposed by 
those who professed to be the friends of | 
the Church. He supported the plan of 
his noble Friend in 1834, because he. 
thought it would induce the Church to | 
make further advances in reform. His 
right hon. Friend had endeavoured to fol- 
low the example which Mr. Pitt set, in 
reference to Crown property; and he had 
considered how far it was practicable to in- 
terfere with Church-rates, not only without 
diminishing the present available resources 
of the Church, but how he could increase | 
them, and find means for dispensing with 
the levying of Church-rates at the same 
time ; and the result of that investigation 
was—the scheme which had been presented 
by his right hon. Friend to the House for 
its adoption. The right hon. Baronet had ' 
stated that he did not think it necessary | 
that he should suggest any alternative 
to the measure proposed. It certainly | 
was not expected that gentlemen, act- 
ing in opposition to the Government, 
should bring forward any matured 
measure to supply the place of one to 
which they objected; but at the same 
time it was usual that they should state 
some general principles upon which their 
objections rested, or upon which they 
would wish to see the measure proceed. 
The right hon. Baronet told them that the 
measure would not satisfy the Dissenters ; 
that they would demand a great deal 
more; and that this concession once 
made, would lead the way to many more. 


He confessed that this was a mode of 


argument that always created a great deal 
of suspicion in his mind. He could never 
regard it as a sound argument to say, “ I 
will not do this thing, even though it be 
good, because hereafter, perhaps, other 
things may be asked that I shall not wish 
to grant.” He had never known one in- 
stance where the concession of what was 
just and right had led to evil afterwards, 
It was true that the hon. Member for 
Middlesex might have alluded to other 
measures which the Dissenters would wish 
to see adopted; but the hon. Member for 
Middlesex, they all knew, was apt—he 
was sure hon, Gentleman would excuse 


on its own separate merits, and without 
“any reference to the fancied measures 
that were to follow it. If it were good in 
‘itself, it ought to be adopted. What was 
_ the real justice or injustice of the case? 
In most of the large towns it appeared the 
Churehmen and Dissenters were both of 
opinion that the system of church-rates 
| was not the most expedient means of 
maintaining the fabric of the Church ; 
and that it was highly injurious to the 
cause of religion. Was not that a 
sufficient ground for interference, and for 
the introduction of some such measures as 
that then proposed. The right hon. 
Baronet said, it would be dangerous to 
the Church, because it would reduce the 
Bishops to mere annuitants. No church 
‘could be built solidly upon any other 
| foundation than the affections and respect 
of the people, a general sense of its im- 
portance to the best interests of the in- 
habitants of the country, and a feeling of 
‘gratitude for the service it had performed. 
If that were the real foundation on which 
the Church of England rested, and which 
he for one believed it did, there could be 
no doubt that it would stand unshaken 
for ages yet to come, If so, then, if 
there were no other object in this measure 
than the taking from the Bishops those 
functions which were now imposed upon 
them, of immediately managing the pro- 
perty from which their incomes were 
derived, it would, in his opinion, be con- 
ferring an immeasurable advantage as 
well upon them as upon the Church itself. 
They had often heard of the extreme 
weight of the Bishops’ duties. Some, 
indeed, of the greatest ornaments of the 
Church, had gone so far as to say that, 
looking at the duties to be performed, the 
number of Bishops was very insufficient ; 
and they had over and over again been 
told that the sacred functions of the 
Bishops were amply sufficient for the 
greatest mortal strength and greatest 
mortal ability. He held in his hand a 
pamphlet, written in a spirit highly ap- 
proved, by a clergyman of the Established 
Church—and although he differed from 
him on many points, yet he must say, it 
was distinguished by an excellent and 
commendable spirit which he should wish 
to see more frequently emulated, He 
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said, “No bishop, whatever may be the 
strength of his mind, can possibly dis- 
charge his duties in the manner he would 
desire; he has to exhort young ministers 
—confirm children—visit the clergy—and 
numberless other spiritual duties.” The 
pamphlet, went to show, in a manner that 
he thought quite conclusive, that if any 
additional leisure could be granted to the 
Bishops for the discharge of their sacred 
functions an immense advantage and 
benefit would be conferred upon the 
Church ; and further on it was argued, in 
a very able and masterly but temperate 
tone, that one of the chief faults of the 
Church of England was, that it partook 
too much of the worldly and secular 
character. He wished he could honestly 
say, that be thought there was no ground 
for that statement. If the Bishops, 
instead of having their time, their thoughts, 
and their attention distracted by the 
management of their landed estates—if, 


instead of being in a situation full of | 


temptation even to the very best of men— 
if, instead of this, they received a well 
assured permanent income, and had 
leisure afforded them, apart from all 
worldly concerns, to devote their whole 


energy and talent to their pastoral duties, 
it would, in his opinion, be an immense 
benefit to the Church, and to religion. Had 
the right hon. Baronet considered the 
temptations that the best of men were 
exposed to from the manner in which 


Bishops’ lands were at present ad- 
ministered? A Bishop entering upon his 
see found his income totally unsettled, 
and might at first be in the receipt of ab- 
solutely nothing; he found, at the same 
time, a natural disposition on the part of 
the lessee to drive the hardest possible 
bargain with him. Here at once was a 
ground of dissension, of discontent, per- 
haps of discord. Again, as every lease 
fell in there was a contest about the 
amount of the fine to be paid for its re- 
newal. Here was another ground of dis- 
content. Here there were temptations to 
provide for a family by taking advantage 
of the temporary power attached to the 
see. Here was the temptation to the 
young Bishop to run his life against that 
of the lessee. There was the temptation 
to the old Bishop to conclude on any 
terms with the lessee, and to make a 
renewal rather than run the chance of 
leaving the profit of the fine to be reaped 
by his successor, Would any man tell 
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him that these details of worldly business 
were not great temptations in the way of 
men whose thoughts and energies should 
be wholly devoted to their pastoral duties ? 
More than that, would any man tell him 
that the Bishops of the English Church had 
never been suspected of going beyond an 
honest and decent regard to their own in- 
terests, and the interestsof their successors ? 
Would any man tell him that there had not 
been accusations against the bishops of 
providing for their families ina manner not 
creditable to them either as Christians or 
honourable men? He did not say, that 
these accusations were true—he trusted 
and believed that in some instances there 
might have been a foundation for them, in 
the great mass they were altogether 
groundless. But the very circumstance 
that such things could be said and be- 
lieved even for a moment was deeply in- 
jurious to the whole of the Church, and, 
more than anything, perhaps, would tend to 
alienate the affections of the people from 
their clergy. He maintained, then, that it 
was not an advantage to the Church that 
the present state of things should continue. 
The right hon, Baronet said, that under 
the existing system the bishops had an op- 
portunity of acquiring the affection of 
their tenantry by the lenity they showed 
towards them. The bishops no doubt had 
opportunities of evincing their lenity and 
liberality, but what was the result? Did 
they thereby gain the affections of their 
tenants? Were the lessees generally sa- 
tisfied with the terms on which their leases 
were renewed ? In nine cases out of ten 
he would venture to say the Church lessee 
complained of the terms on which he held 
his lease. He was aware that the right 
hon. Baronet had pointed out instances in 
which great improvements had_ taken 
place; and he believed that to be the case ; 
but he thought that if ever a system was 
ingeniously contrived for making parties 
quarrel, and setting them by the ears, it 
was the system of leasing Church pro- 
perty, the leases being renewable on 
payment of fines. But he would say 
more—not with reference to the bishops 
indeed, because his observations would not 
apply so particularly to them—but in re- 
ference to ecclesiastical corporations, he 
would say, that he had known cases in 
which the power held by them bad been 
used in a manner which made the Church 
most unpopular, Was any Gentleman 
ignorant of the fact that there was no 
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county in Kagland probably in’ which dis- 
sent was more prevalent than in the county 
of Durham? Why was dissent so preva- 
lent in that county? Not because there 
was any deficiency of wealth on the part 
of the Church. No one would assert 
that. No; the great prevalence of dis- 
sent, and the great unpopularity of the 
Church in that county, arose merely from 
this cireumstance—that there was an im- 
mense mass of property which belonged to 
the Church, aud a perpetual collision be- 
tween the lessees and the owners of that 
property arising from the unfortunate 
tenure on which the property was held. 
He, for one—not being altogether ignorant 
f that county—firmly believed, that the 
tenure by which that property was held, to 
a considerable degree explained the extent 
to which dissent had proceeded there. He 
came at length to the last argument of the 
right hou. Baronet, which was, that if we 
realised any surplus, to that surplus there 
was a prior claim; and the right hon. 
Baronet mentioned as constituting that 
prior claim the necessity of providing 
further means for affording religious in- 
struction to the poorer classes of this 
country, and for the augmentation of 
small livings. He believed there did exist 
a necessity for much being done to furnish 
religious instruction to the poorer classes 
of society, and he should be very far indeed 
from withholding his assent to any propo- 
sition for that purpose. On the contrary, 
he was not less anxious than the right hon. 
Baronet that steps should be taken to ex- 
tend that religious instruction which was 
so essential to the well-being of the peo- 
ple. But he begged to remind the right 
hon, Baronet that, even supposing nothing 
more were done in the way of removing 
the sinecures of the Church than what was 
proposed by the noble Secretary of State 
(Lord John Russell) last Session, yet in 
that case a very considerable fund might 
be found for that purpose. But beyond 
that, the right hon. Baronet himself had 
shown that Parliament, and society gene- 
rally, by private subscriptions, had already 
done much. The right hon. Baronet had 
read the report of the Commissioners, 
showing that a great number of new 
Churches had of late been built, and Mi- 
nisters provided for them ; and that great 
success lad attended the efforts which had 
been made to extend religious instruction 
among the people. He rejoiced at that, 
but what was the inference to be drawn from 
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it. Why, that neither Parliament nor the 
country, when a case of necessity was 
shown, would be slow to come forward 
to provide the means of meeting it. He, 
for one, would promise the right hon. Ba- 
ronet that whenever he would digest the 
means of removing what he conceived to 
be a crying evil in this country, and would 
bring forward a plan for extending religious 
instruction in the three kingdoms, he was 
perfectly prepared to consider those means, 
and adopt whatever might appear to be re. 
quired, But since the report of the Com- 
missioners was drawn up, much more had 
been accomplished by private subscrip- 
tions. He believed that in the metropolis 
alone a sum exceeding 100,000/. had been 
raised by private subscription for the pur- 
pose of Church-building—and to this 
fund the Duke of Bedford and the hon, 
Member for Middlesex had most magnili- 
cently contributed ; a circumstance which 
ought not to be kept out of view, espe. 
cially when Gentlemen on the Ministerial 
side of the House, were accused of hold- 
ing opinions inimical to the Church. But 
if private means were insufficient, Iet the 
right hon. Baronet make out a case, and 
propose other means to supply the defi- 
ciency, and if the means proposed were 
not liable to any serious objection, he 
would promise the right hon, Baronet his 
most cordial support. But before they 
applied any additional revenue for the 
purpose of extending religious instruction 
among the people, they were bound in 
justice to the Church itself to show that 
they had done all that was possible in 
the way of correcting existing abuses. 
He felt, that at present, neither he nor 
the right hon. Baronet had any case to go 
to the country with and demand a grant 
in substitution of Church-rates before he 
had done whatever was possible in the 
way of removing those existing abuses, by 
the application of a surplus, merely be- 
cause there was another purpose to which 
that surplus might be applied. He agreed 
in the principle laid down by his noble 
Friend, the Member for North Lancashire, 
with reference to the Irish Church Tem- 
poralities Act, that any surplus derivable 
from Church property was applicable for 
Church purposes by Parliament. He did 
not consider the sum of 260,000, surplus 
to be a diversion of the existing revenues 
of the Church, because it was by the 
means proposed to be adopted a positive 
augmentation of those revenues to that 
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amount. 
the Irish Bill, thought it would be exceed- 
ingly wrong to apply any surplus in any 
other manner than for the benefit of the 
Church; but, at the same time, 
opinion, that Parliament had a right to 
consider how that surplus might best be 
applied to some ecclesiastical object. So, 
when he looked at the question now before 
them with the same view, 
applying the surplus to some Church ob- 
ject, it struck him that there was no object 
to which he could so usefully apply that 
surplus fund as to the abolition of Church- 
rates; because the continual agitation 
caused by levying those rates not only in, 


but out of Parliament, the bitterness of 


feeling it excited both in Churchmen and 
Dissenters, the animosities which it 
created, were such an injury to the Church 
that it was absolutely necessary it should 
be removed. But he did not think it 
could be effectually removed by their now 
adopting (whatever might have been the 
case in 1834) the plan of his noble Friend 
on the opposite side. He was afraid that 
the time was gone by when they could 


hope for that measure to be successful, 
In cases like this, they 


all knew that time 
made the whole difference. Circumstances 
since 1834 rendered it impossible, with a 
view to the real interests of the Church, 
that the plan of 1834 could now be suc- 
cessful. Then there was no other resource 
to which they could turn, except that to 
which his right hon. Friend (the Chan- 
cellor of the E xchequer) proposed to turn, 


resource, he should te doing a benefit to 
all parties. If on no other account, the 
measure would, on that account alone, 
deserve the most favourable consideration 
of the House. Although the right hen, 
Baronet had very slightly touched upon 
the subject of the lessees, he thought it 


necessary to say a few words with refer- | 
He did not collect | 


ence to their interest. 
from the speech of the right hon. Baronet, 


whether he proposed to avail himself of 


the means by which Church property 
might be improved or not. He was pecu- 
liarly desirous to know, whether the right 


hon. Baronet intended to avail himself of 


this property in any manner or not. He 
was upon the whole, however, disposed to 


consider that, as related to the property of 


the bishops, the right hon. Gentleman 
did not; because his objection to make 
the bishops annuitants implied, that it | 
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His noble Friend, in the case of 


he was of 


namely, that of 


| tainly that scemed to be a very clear 
and he did think that, by applying to that | 
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was not intended to adopt any means of 
taking their landed property from under 
their control. But, perhaps, with respect 
to the property of the deans and chapters, 
it might be different. He thought it 
would be for the interest of the lessees 
holding property under deans and chap- 
ters to consider whether there was any 
prospect whatever of obtaining a measure 
better calculated to promote their interest 
than the present. Let the lessees reflect, 
that if the measure proposed last 
with respect to ecclesiastical sinecures 
were passed into a law, there would be no 
longer that interest in the lessors which 
now compelled them to grant renewals of 
leases of chapter property; because that 
preperty would then come into the hands 
of a corporation, which, instead of having 
an immediate personal interest at stake 
as to the disposal of the property, would 
have no such interest; the probability, 
therefore, would be, that very speedily 
some mode of management would be 
adopted, which would have the etlect of 
depriving the lessees of those advantages 
which they now possessed. But inde- 
pendently of that, he was prepared to 
contend, however paradoxical it might 
sound, that the lessees would be gainers 
by the measure of his right hon, Friend, 

in common with the Church and with the 
State. It had been stated, indeed, in 
another place, that it was quite impossible 
that four gentlemen should sit down at a 
whist table and all rise up winners. Cer- 
and 
But he must 
say, that the case of a game of cards sup- 
plied no analogy to Church lands. He 
was quite convinced, that there was a very 
large value lying dormant in Church pro- 
perty which might be called into activ. 

existence, and that, by the measure pro, 

posed—without prejudice to the lessees 
but with positive advantage to them, and 
with advantage to the country, a large 


Session, 


very obvious proposition, 


‘surplus might be realised and appropriated 


with beneficial effect to the Church itself. 
He would appeal to any Gentleman who 
was acquainted with Church property held 
under lease, whether they did not find 
that the buildings were dilapidated, that 
there was no planting, no draining, no 
permanent improvement — whether, in 
short, the land was not almost universally 
a century behind other lands with regard 
to its state of cultivation? He would say, 
| then, that it was most practicable, without 
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injury to the lessees, by following an im- 
proved system of cultivation, to produce 
a large additional value to the benefit of 
all parties. He felt that he had trespassed 
upon the attention of the Committee much 
too long, and he was perfectly sensible 
that he very inefficiently attempted to 
follow the right hon. Baronet through all 
the details of his able speech: but, before 
I conclude, said the noble Lord, I cannot 
avoid calling upon hon. Gentlemen not to 
judge of the measure proposed by his Ma- 
jesty’s Ministers from the character given 
of it by the right hon. Baronet in the very 
eloquent conclusion of his speech. Do 
not let the inhabitants of the country be 
tormented by the picture which he has 
drawn of Churches falling down, of 
parishes left deserted, of a total cessation 
of every attempt to increase the income of 
small livings or supply the means of re- 
moving the want of that religious instruc- 
tion which now exists in our large towns. 
Do not let the country judge of our mea- 
sure by this character. Let it regard the 


plan, rather as one which will supply effi- 
cient means for maintaining the fabrics of 
the Church, and of completely and satis- 
factorily insuring all those objects to 
which Church-rates are now applied ; at 


the same time, that it will remove the 
serious and continual contentions and 
disputes which now exist in all the cities 
and towns of this country, and which, I 
am sorry to say, are beginning to take 
place in not a few of our agricultural dis- 
tricts. Moreover, it must be regarded as 
a measure for advancing the national 
wealth, by calling into play the dormant 
capabilities of Church property, and in- 
creasing to an enormous extent the value 
of Church land; as a measure, too, for 
rendering the income of the ecclesiastical 
dignitaries of this country secure to them 
free from all suspicion of improper prac- 
tices—and from all temptation to consult 
their own interests at the expense of those 
of their successors, or those of the lessees; 
—a measure, finally, to enable those dig- 
nitaries to devote their whole time to the 
discharge of the important duties which 
are intrusted to them. Let the House, 
and let the country be assured, that this 
measure is honestly and sincerely intended 
to promote the welfare of the country, to 
give permanency to the establishment, 
and extend the utility of the Church. 

Sir Robert Peel begged to explain one 
point. The noble Lord, in the course of 
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his speech, had paid him the compliment 
to suppose that he was in possession of a 
great deal of information which had been 
withheld from his Majesty’s Ministers. 
He dared say, that when he should get 
possession of additional information, he 
should be able to make a better speech 
than he had made; but he was really not 
aware of possessing one tittle of informa- 
tion which was not in possession of his 
Majesty’s Government, and of every other 
Member of the House, as it was all con- 
tained in papers already laid on the table, 
and printed for the use of the House. 

Mr. Granville Harcourt Vernon.* The 
powerful appeal which has been made to 
our reason this night, by the right hon. 
Member for Tamworth, has not, in my 
judgment, been at all weakened by the ar- 
guments of the noble Lord. With regard 
to the financial branch of the speech of the 
right hon. Baronet, I shall not dwell much 
on that subject. His calculations are en- 
titled to the scrious consideration of the 
House, and their ingenuity has sufficed to 
shake the conviction which I own that 
I previously entertained that, in thisre- 
spect, the Chancellor of the Exchequer 
had not over-rated the result of his pro- 
posed operations. I shall be much de- 
ceived if the difference between the valuc 
of the property as heretofore enjoyed by 
the lessees of the Church, and that which 
will be left to them under the proposed 
measure, is not at least as much as that 
for which the Chancellor of the Exchequer 
has taken credit; —but I care not 
whether I am right or wrong in these cal- 
culations, because I am desirous of resting 
the question mainly on those higher 
grounds, on which the right hon. Baronet 
placed it in the other branches of his most 
able and convincing speech. Without, 
therefore, demanding the assent of others, 
or at once conceding my confidence to the 
calculations which he has submitted upon 
this subject, 1 will only affirm, that the 
statements of the right hon. Baronet, from 
their weight and importance, well deserve 
the careful consideration of every Gentle- 
man who heard them, and were calculated 
deeply to impress those hon. Gentlemen, 
even, whose attachment to the interests of 
the Established Church may be supposed 
to be less warm than that of Gentlemen who 
sit on these (the Opposition) benches. I 
have many means, as perhaps the House 
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is aware, on account of some domestic 
connexions of my own who are distin- 
guished members of the Establishment, of 
knowing the value of Church property. 
This is a subject to which I have devoted 
much attention, and upon which, I believe 
I am entitled to say, I possess considerable 
information. Now, Sir, | am not disposed 
altogether to differ from two of the pro- 
positions which were laid down in the very 
temprate and honest speech of the noble 
Member for Northumberland. In the first 
place, as to what regards the beneficial 
character of the leases enjoyed by the 
lessees of Church property. ‘There is a 
general tendency to suppose, that the 
Church has come much nearer the real 
amount of value, in the consideration de- 
manded for these leases, than in point of 
fact the liberality of the Church has re- 
quired. One very striking instance of this 


species of insensibility on the part of 


lessees to the beneficial terms allowed 
them in these leases, occurred not many 
years ago, in the case ofa great philoso- 
pher distinguished for his own liberality, 
as well as for his high and various attain- 
ments,—I mean the late Sir Joseph 
Bankes. I have heard this instance men- 


tioned, 
mine in the Church, 
plification of how little gratitude was 
elicited from lessces for the great advan- 
tages derived by them from their holdings. 
It was a question of a renewal for life, and 


as a striking exem- 


the lands were held by Sir Joseph. The 
Archbishop of York required, I think, the 
sum of 900/. Sir Joseph Bankes objected, 
because for the last renewal for one life, 
his Grace had received only 600/. It was 
agreed between the parties to refer the 
matter to Mr. Morgan, the actuary of the 
Equitable Assurance office ; and both of 
them said, that they would abide by the 
result of that reference. Mr. Morgan 
decided that the proper sum to be received 
by the Archbishop for the proposed re- 
newal at five per cent. interest (on which 
calculation Church leases for lives are 
usually renewed) was 1,800/. From that 
period, the Archbishop has been very much 
in the habit (I think, almost universally) 
of applying to Mr. Morgan for his esti- 
mates as to the terms on which renewals 
should take place. Gentlemen smile, I 
perceive; but they must understand that 
the Archbishop has had many other re- 
newals before him which he has not re- 
ferred to an actuary; as in cases where 
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by a very eminent connexion of 
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the lives in being have been under fifty 
years. In this case of Sir Joseph Bankes, 
the two other lives being very old, the 
terms propose dl were a very great bargain 
for him. The archbishop has taken ad- 
vantage of the information thus acci- 
dentally acquired, though not to the 
full extent, as he has always allowed 
various deductions as a boon to the 
lessees. With regard to leases for li es, 
it is the general practice to renew at five 
per cent., and in leases for terms of years 
at nine per cent. That is the usual cus- 
tom, I believe, with the Prelates of the 
establishment. What the working of this 
practice on the principle of the measure 
may be I do not know, as it depends on 
the proportion of the leases for lives to 
those for years; but my conviction is, that 
a very considerable sum would be found to 
be capable of being raised by carrying 
into effect the plan of the right hon. the 
Chancellor of the Exchequer. But do I 
say, therefore, that that measure is either 
just or politic, —that by any ‘“ hocus- 
pocus,” except in the few cases of un- 
improved property suggested by the noble 
Lord, any fund or capital is created which 
did not before exist? Take the instance, 
to which Ihave before adverted, of Sir 
Joseph Bankes and the archbishop; and 
suppose, that that case had occurred sub- 
sequent to the passing of the present 
resolution. ‘The fine of the Church having 
been previously estimated at the minor 
sum, the archbishop would have been 
precluded from obtaining the difference ; 
nor would the lessee have had the benefit 
of it, as before. Although the Church 
never, in point of fact, enforced the full 
amount which it had aright to demand on 
these renewals—it undoubtedly always 
possessed that right. It was a property, 
thought not zn esse, still always an posse ; 
and that it was not enforced was merely 
matter of grace and liberality. The next 
proposition upon which I am disposed 
very much to concur with the noble Lord 
(Howick) is that with regard to the man- 
agement by the prelates, and the chapters, 
of the property held under the Church 
two years ago. I should myself have said, 
that Parliament had no more ri; ght, bya 
declaratory resolution, or otherwise, to 
interfere between bishops and their lessees, 
or between deans and chapters and their 
lessees, than between any private land- 
owners and their tenants. The Duke of De- 
vonshire, or Earl Fitzwilliam, may bea good 
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landlord; but, suppose, for some elec- 
tioneering purposes, or other reason, his 
estates are badly administered, and bis 
denial to grant leases operates to prevent 
improvement in the svstem of cultivation, 
sould we have any right to say, if such 
were the case, that Parliament had any 
pretext to interfere—to create a capital, 
by a different management of their estates, 
which did not exist before—and to have 
the appropriation of that capital? I do, 
however, now feel myself under some dif- 
ficulty; and I confess that | think some 
measure should be had recourse to (cer- 
tainly not that proposed by his Majesty’s 

Government) which would have the effect 
of relieving the bishops, for the future, 
from a situation into which they have been 
led partly by the agency of the noble 
Secretary of State for the Home Depart- 
ment. 
cemposed of Members of the Government, 
has imposed upon the Prelates a duty 
which they do not like. Take, for in- 
stance, the case of the Bishop of Durham, 
and other Prelates situated like him, who 
will be required to superintend the col- 
lection and administration of the whole 
revenues of their respective sees after you 
have already taken away, by Act of Par- 
liament, a portion of those revenues from 
them. I[t is unfair that you should impose 
upon these Prelates all the unpopularity 
that may be consequent upon their raising 
their leases, while you diminish their 
incomes to ai enormous extent, and exact 
of them the administration of funds which 
are to be realised not for their own profit. 
I cannot conceive how such a course can 
be looked upon as being either a just or a 
proper one. My own opinion is, that the 
funds which have been allotted to the 
bishops are perfectly ample; and if, by 
some fresh and more beneficial adminis- 
tration of ecclesiastical funds—if, for ex- 
ample, by the transfer of the management 
of these estates to the Commissioners for 
theadministration of Queen Anne’s Bounty 
(a Board of which all the Prelates, I 
believe, are members)—if, from this ad- 
ministration of the property of the Church 
by an ecclesiastical corporation for ec- 
clesiastical purposes, any surplus should 
be found to arise, | should be perfectly 
satisfied that that surplus should go to 
the promotion and extension of the 
services of the Chureh at large. [am 
aware that his Majesty’s Government, in 
shaping this measure, have taken care to 
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make it popular, by availing themselves of 
the experience of former Governments, 
and by combining, on behalf of its prin- 
ciple, all the elements which may be most 
likely to conduce to its success ; and they 

have done wisely in their generation, [| 
admit, that when Lord Grey’s Government 
brought forward a measure respecting 
church-rates, which was introduced into 
this House under the sanction of the pre- 
sent Earl Spencer, I cordially supported 
it, because I thought it was based on 
principle. The present measure is baited 
only with popularity. The parties who 
are the great complainants against church- 

rates are those to whom any tax is ob- 
noxious; and of that class there are 
always plenty ready to throw up their 
hats in clamorous approbation of any pro- 
position of this sort. In the next place, 
(though I mean not to say it invidiously), 
this plan of his Majesty’s Government is 
obviously meant as a peace-offering—a 
bribe, in short, to the Dissenters. Then, 

again, there are many professing friends 
of the Established Church who are very 
fond of displaying their magnanimity by 
voting away the property of the Estab- 
lishment to other uses, especially if it can 
be converted to their own benefit; a great 
many who have so much declaimed against 
the right (to quote that hackneyed phrase) 
‘of doing what they like with their own,’ 
that they seem at last to have fallen upon 
the illogical conclusion that they are 
entitled “to do what they like” with 
what ‘‘is not their own.” An apposite 
illustration of the just limits of this prin- 
ciple may be drawn fioma passage which 
I have met with, in some book of memoirs, 
relative to an occurrence which took place 
between King James the Ist and two of 
his bishops, who were discussing the right 
of the King to deal with the property of 
the Church. The King asked one of the 
Prelates, Bishop Neal, whether it was not 
in his, the King’s power, to dispose of 
their property for State purposes. ‘* God 
forbid !” replied Bishop Neal, ‘ but that 
your Majesty should, for you are the very 
breath of our nostrils!” Thereupon the 
King turned to the other Bishop, I forget 
his name—[{Mr. W. Wynn: Bishop An- 
drews, ]—yes, Andrews; and required his 
opinion as to that doctrine. The Bishop 
hesitated ; the Monarch insisted. At 
length, said Bishop Andrews, ‘ | know 
not what to tell your Majesty of others ; 
but, at any rate, you may take my brother 
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Neal’s, for he freely offers it to your” I 
see something of the Stuart spirit about 
the present plan. It is to be a voluntary 
act on the part of the Church, and of the 
lessees of Church property—only under 
strong compulsion. [f 1 was in the place 
of the Stuart, I would adopt the advice of 
the courtier Andrews, and deal with the 
property of those only who are so ready 
to expose to prejudice and injury the pro- 
perty of the bishoprics. 


to say anything in disparagement of the 
Dissenters. 
owe great obligations to the Dissenters in 


spirituals. I think they have very usefully | 
supplied the gaps which have been left | 
by our own Church, either from the ocea- | 


sional apathy of lukewarm ministers, from 
its insufficient resources, or from ineffec- 
tive machinery. 
are under mutual obligations. I conceive 
that the Dissenters owe much to 


Church, for having set up, and so long | 
maintained, a standard of sound morality, 
of pure divinity, and extensive learning: 
on the other hand I am free to confess, | 
with that degree of ingenious shame, | 
perhaps, with which we take blame to 


ourselves for faults which we might have 
obviated—that the Dissenters have very 
ufefully stimulated that zeal which may, 
not unnaturally be supposed to flag, 
sometimes in an establishment, reposing 
under the easy security of its endow- 
ments. Competition has thus produced a 
useful rivalry between the respective mi- 
histers in exercising the incessant duties 
of their high profession, But, whilst I 
bear this willing testimony to the etlorts 
of those excellent Dissenters 
confined their differences from 
ment within the bounds of legitimate dis- 


sent (that is, as to spiritual matters), I) 
must add, that I think an earnest solici- | 
too | 
frequently interposed to interrupt, on their | 
holy and auspicious rivalry | ' 
| claim of equality with the Church, and by 


tude about temporal matters bas 
part, that 
which might otherwise have continued to 
work harmoniously in promoting the 
“ Glory of God in the highest; and on 
earth, peace and goodwill towards men.” 
But the fames of religious discord have 


been kindled by selfish agitators, Dis- 


content has been fanned, in order to mi- | 


nister to objects of political excitement. 


Conscientious scruples have been studi. | 
| senters, generally, cherished this conscien- 


ously suggested, where they might else 


§Mancn 13} 





| public 
Sir, | am here 
desirous of observing, that I do not wish | 


My own feeling is, that we | 
| if it bad not been for the discontentexcited 


I think, indeed, that we | 


our 


who have | 
Establish. | 
| personal consequence, on that account, in 


| power, and their rights. 


Church.Rates. 


been called into action in the place of 
religious convictions ; and the pure waters 
of spiritual zeal have been rendered turbid 
and embittered by the infusion of worldly 
and sectarian pride. Have 
there been no motives, and no rewards, for 
this species of agitation within our recent 
experience? It must be notorious to 
every one who has marked the temper of 
meetings, and the tone of the 
debates of Parliament during the last few 
years, what has been its object and its 
I do not agree with the noble 
Lord, the Member for Northumberland, that 


selfishness 


success, 


by the building of the new Churches under 
the recommendation of the Church Com- 
missioners, we should have heard nothing 
of this outery against Chureh-rates. Why, 
Sir, the new Churches were erected for 
the accommodation of the poor, on 
account of the discontent which had been 
created by the want of them. Yet it is 
true that the additional charges which 
they have caused, furnished an ostensible 


| grievance to the aroused Dissenter and the 


shabby churchman. We have had great 
political agitation mixed up with these 
topics, and no unskilful management de- 
voted to the attainment of its objects. 
Seats in Parliament have been cheaply 
purchased, by adroitly influencing these 
passions, by strenuous denunciations of 
this species of grievance, and by unhesita- 
ting pledges to procure its redress. Again, 
it is almost within every Gentleman’s ex- 
perience, that professional men have 
found, in similar declamations, the path to 
exclusive and extensive practice. Again, 
there have been delegates appointed by the 
various Classes of sectarians, who have dis- 
covered themselves to be invested with a 


the eves of their brethren, and with hon- 
ourable, perhaps profitable, employment. 
Dissentire ministers have been enabled to 
Hatter their congregations into larger and 
more liberal contributions, by urging their 
on their importance, their 
I say this, be- 
cause I do not think that the Dissenters, 
from what I have seen, do, as a body, en- 


descanting: 


' tertain these conscientious scruples to the 


payment of Church-rates. What has been 
the feeling of the ablest and most pious 
men among them on this subject? If Dis- 


have lain dormant; sordid feelings have | tious objection, of which we have heard so 
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much, to the payment of Church-rates, 
we should suppose, at least, that it must 
have existed among them in the days of a 
Watts, a Doddridge, or of the late Adam 
Clarke? One would have supposed that 
this objection must have been insisted on 
in the writings of those good and eminent 
men. But the fact is not so. Now, from 
my own knowledge of, and occasional in- 
tercourse with, some of the best Dissenters 
living, I can state, that so far from their 
having interfered to protest against Church- 
rates, they deprecate—as the distinguished 
men I have just named did deprecate in 
their time—any temporal interference on 
this subject. It is known to some hon. 
Gentlemen who hear me, that I have the 
honour to hold a high ecclesiastical office 
in the province of York; and, from my 
experience in that capacity, | can speak 
with some degree of practical knowledge 
on this subject. In the speech which he 
delivered last week, on this question, the 
Chancellor of the Exchequer quoted some 
instances in which the payment of Church. 
rates has been resisted. ‘The first case of 
this description which he selected, was 
that of Shefield. ‘There, the Church was 
remarkably well served, and the clergyman 
very popular—(a fact which is to be noted, 
because in some of the cases of new 
Churches, where the service has been less- 
ably performed, the Church-rates have 


caused discontent; but the new Churches in | 


Sheffield have been ablyjserved, and well 
attended, and popular). The Churches in 
Sheffield which have been built under the 
new Act, the Church-building Act, have 
been found to work exceedingly well, and 
from the pew-rents alone, in each of them, 
a very handsome salary has been raised 
for the ministers. The Chancellor of the 
Exchequer quotes this as the first instance 
in which a strong opposition was mani- 
fested to the payment of Church-rates. 
No doubt it was very well judged of bim 
to cite, if he could, some striking instance 
of a popular resistance to these rates, prior 
to the agitation of those great political 
questions which have lately, in such rapid 
succession, occupied the public mind. 
Now, what was the case of Sheffield? 1 
advert to it because it was the only case, 
among those to which the right hon. Gen- 
the man referred that preceded the passing 
of the Reform Bill. The case was this: 
there was a fund already vested in the 
hands of the Church burgesses of Sheffield, 
and the resistance in that instance arose, 
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not from the Dissenters alone, but from 
all the rate payers in common. They 
said ‘* the Church burgesses ought not to 
be at liberty to apply their funds at their 
own discretion, to embellish the Church, 
or provide for it such luxuries as organs, or 
other similar objects of ornament or con- 
venience,—but they ought, first, to pay 
the proper demands on account of the sup- 
port, and repairs of the building.” The 
next case was that of Attercliffe. That 
came before me, in the Ecclesiastical 
Court of York, as Chancellor of the Dio- 
cese; and I decided for the rate. In that 
case, the rate was not abandoned (as was 
erroneously stated by the Chancellor of the 
Exchequer), but, on the contrary it was all 
paid. The Church of Attercliffe had consisted 
of a miserable dilapidated Chapel. The 
Duke of Norfolk (1 speak it to his honour, 
—and I mention this as another pregnant 
proof of the feeling actually existing on 
this question, among conscientious Dis- 
senters)—gave a piece of ground, on 
which the Church was built by the Church- 
building Commissioners ; and contributed, 
I think, a pecuniary subscription also, for 
the purposes of additional decoration to 
that edifice. It was served by a clergy- 
man,—-not the worse, allow me to observe, 
for being one of that class who are called 
evangelical preachers. That service, | 
must say, from that day to the present, 
has become, under his ministry, more 
aud more popular in the parish. But the 
case in which Church-rates were refused 
at Atterclitfe arose out of the resistance of 
a Captain Flower, who had only become 
a resident in the parish just before, and 
who has already quitted it, in consequence 
of an altercation between him and _ the 
churehwardens. When the case came before 
me, I found that one of the most active 
supporters of the rate was an eminent 
Dissenter of the same parish; and I must 
repeat, that the Chancellor of the Exche- 
quer was quite in error, in stating that 
that rate was not paid. The whole of it 
was collected. But the right hon. Gen- 
tleman also took occasion to say, that 
the costs of the legal proceedings were 
enormous. Why, Sir, the House will 
allow me to state, that it was one of the 
most aggravated cases of vexatious and 
dilatory resistance which could by possi- 
bility occur. The greatest efforts were 
made on the part of those who supported 
the rate, to accelerate the proceedings. 
The defendant had procured a subscrip- 
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tion, and thus had other people’s money 
to play with; and thus the opposition to 
the rate was persisted in for two years. It 
was then felt by the friends of the Church, 
that, pending this suit in the Ecclesiasti- 
cal Court, it would be better to suspend 
any further rate, which might be simi- 
larly contested. A subscription was, 
therefore, raised for supplying the  ser- 
vices of the Church; and this practice, 
having been adopted from a temporary 
difficulty, has been persevered in. But a 
gentleman, who has taken a deep interest 
in these proceedings, writes me word from 
the spot that he has not the slightest doubt, 
that if he were to propose a rate to-mor- 
row, it would be carried in the vestry by 
a large majority. Several cases of a si- 
milar nature have been tried in the court 
over which I preside, with similar suc- 
cess. Ihave seen so much, however, of the 
evil growing out of these cases, that I am 
very anxious that some law should be 
passed which, by judiciously altering that 
which now exists on the matter of Church- 
rates, might remove those impressions 
which unfortunately exist in some parts of 
the country. If the Church-rates had 


been originally placed under the cognizance 


of the common law, insicad of the eccle- 
siastical law, I do believe, from what I 
have seen and known of the most popu- 
lous towns of Yorkshire, that the hos- 
tility to their payment, which has since 


been manifested by Dissenters in those | 
districts would never have been exhibited. | 
| this House, or by other casual means or 


The dislike of Church-rates has usually 
arisen from some hostility to the church- 
warden ; some suspicion of jobbing on his 
part, or some payment which the parish- 
loners have thought proper to resist as 
illegal or exorbitant. If the measure 
which was introduced into this House by 
the present Lord Spencer, for the regula- 
tion of Church-rates, had passed this 
House, which it would have done, in my 
opinion, but for the part that was adopted 
in reference to it by the hon. Member for 
Boston (Mr, Wilks), it would have given, 
ere this, universal satisfaction, and re- 
stored peace and tranquillity, on this sub- 
ject, in every parish of the country. Since 
that period, however, time enough has 
elapsed—and the interval has been but 
too industriously employed—to aggravate 
that feeling, and work upon that irrita- 
tion, which has been so perpetually ex- 
cited for purposes totally unconnected 
with those which the proposers of this 
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measure profess to have in view. Disputes 
originating in local contentions and _per- 
sonal jealousies thus, in many parishes, 
have given birth to religious dissensions 
and animosities, which it is becoming more 
and more difficult to allay. In other 
cases, the opposition to Church-rates has 
arisen from the mistakes, or through the 
fault, of the churchwardens; in others, 
again, it has been the result of the errors, 
or the neglect, or the ignorance of the 


| minister. There are many ministers of the 
| Church, who are by no means so well 


informed of their rights as they should be, 
who think that a Church must of neces- 
sity be entitled to have ornaments and 
appendages which, in strictness of law, 
are not held to be necessary. And in 
many cases, likewise, where churchwar- 
dens have imagined that they have a right 
to order such things for their Church, 
proprio vigore, 1 have been obliged to 
send them back, and tell them that the 
rate, which they had made fer those ob- 
jects without the consent of a vestry, 
could not be confirmed. Now, Sir, I not 
only say that, in my judgment, Dissen- 
ters have not conscientiously objected, as 
a body, to pay Church-rates, but | think 
that they ought not to do so; and I con- 
cur with Dr. Doddridge, Dr. Watts, and 
others of their best authorities, that they 
have no right to do so. I think that an 


| establishment,— by which I mean, not 


one supported by private subscription, by 
popular favour, by the occasional vote of 


funds, but a fixed, independent, endowed 
establishment, recognised and protected 
by the Legislature,—is a benefit to the 
country, and a benefit which I ought not 
to object to pay for. I think that the 
Budget gives the most decisive refutation 
of this kind of objection, in providing for 
so many local or partial objects out of the 
general national taxation. For example, 
—the inhabitants of: England, Scotland, 
and Ireland, are charged by the Chan- 
cellor of the Exchequer every year for the 
expenses of the Metropolitan Police, be« 
cause that is deemed a national object; 
and it would be no answer, for any one 
who demurred to pay his taxes, to say, 
‘“T have never been in London, nor bene- 
fitted by it.” IT remember that one of my 
constituents said to me once. ‘f What a 
shame it is that I should have this high- 
way rate levied upon me.” IT asked him, 
‘“ Why?” His answer was, “ Because I 
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never drive or ride; I always walk, and 
therefore don’t want your M’Adamised 
roads.” In short, Sir, as to the diffi- 
culties about paying Church-rates, which 
some people profess to entertain, I will 
only add, that there would be no end to 
these objections, which might be brought 
against all taxes, if nobody were to pay 
any taxes to the State but those for pur- 
poses of which he himself conscientiously 
approved. The Government of Lord Grey, 
as I have already said, in adverting to 
Lord Althorp’s Bill, proceeded on the 
principle of the recognition of a national 
Establishment. In order to justify the 
support of this Establishment, assent is 
required {(o two propositions, which here, 
at least, few, I presume, would be dis- 
posed to deny. ‘The first is, that it is not 
fit that there should be no Establishment 
whatever; the second, that the Church 
Establishment of this country is, under 
existing circumstances, the best that could 
be devised. If the House concur in these 
two propositions, it follows that they must 
agree with me in holding, that if we do 
less than provide the establishment with 
means to support the fabric of that na- 
tional Church, we altogether desert her; 
and I contend that, to adopt this measure, 
would be to interfere with property in legal 
possession of the clergy, just as much as 
if we were to interfere with property in 
legal possession of the Dissenters. Sup- 
pose that they were to find out, some day, 
that any party had givin to a private 
chapel, of the sect of Johanna Southcote, 
for example, an endowment much more 
extensive than could actually be required 
for its sustentation and repair, Unques- 
tionably, it never could be permitted that 
the Chancellor of the Exchequer should 
interfere with that property, although, in 
the course of time, or from circumst: ances, 
it should have more than sufficed for the 
specific purpose for which it was originally 
intended. So, I say, that Church pro- 
perty in general, cannot, with any greater 
warrant of justice or of right, be inter- 
fered with, than property in the other 
case. And if you choose to relieve per- 
sons from a burthen to which, by long 
prescription, they have been for centuries 
legally liable,—to which they would be 
still as much liable now. asever, were it 
not that, in some parishes, the power 
which is opposed to the claim asserted 
under that prescription, by the passive 
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repeals, the law,—I say that the Chan- 
cellor of the Exchequer would be robbing 
the Church Establishment, by just the 
precise amount to which the property 
of the country, so liable at present, would 
be thus relieved. I think that the noble 
Lord, the Secretary of State, and his col- 
leagues, members of the Church Com- 
mission, have fairly exposed themselves 
to the same imputation which was cast 
upon their forerunners in similar measures 
above a century and a-halfago,—of whom 
it was said, that they had contrived to 

Make an utensil of the Church, 

And then to leave her in the lurch. 
The right hon, Gentleman has thought 
proper to quote from a pamphlet, written 
by an eminent divine, a very grave autho- 
rity for his proposition that “ bishops may 
be paralytic ;” he actually thought it wort h 
his while to cite this authority in order to 
found upon iL an argument for the measure 
he now submits. I am bound to admit, 
that, as a matter within the range of phy- 
sical chances, bishops may become so, and 
by consequence unable to judge of the 
value of the leases which the law permits 
them to grant. But as the right hon. 
Gentleman quoted that authority for other 
purposes, I must take leave to correct 
him. He has quoted another passage to 
the effect that ‘ bishops may grant a 
concurrent lease; and they generally ask 
two years’ income for the renewal, while 
chapters, &c.” And the noble Lord the 
Member for Northumberland (Lord Ho- 
wick) said, ‘ that bishops frequently renew 
leases for twenty-one years, asking a fine 
of two years’ income, or rent; chapters, 
not having that privil ge, a fine of only 
one year and ahalf’? Sir, Ido not pre- 
tend to know what the universal practice 
of the sees of England may be, as to the 
terms on which renewals of leases under 
them are renewed; but, I do know two 
eases, and I am certain that they are not 
exceptions, but conformable, to the ge- 
neral rule, in which the practice is just 
the reverse of that which has been stated. 
In the dioceses of Carlisle and York, 
bishops’ leases of twenty-one years have 
been during the last forty-five years re- 
newed invariably on fines of a year and a 
half income, while in my own experience 
a year and three quarters has been taken 
by several chapters. The rest of this para- 
graph is to the effect that the Legislature 
took difierent views of the relative merits 
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of bishops and of chapters from those 
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acted on by the commission, and had 
enacted laws making the dean and chapter 
safeguards against episcopal rapacity. It 
is hardly necessary for me to say, that the 
very reverse of this is the truth. 
common law, bishops could grant no 
lease without ‘cuaeen of the chapter; bat 
the Legislature passed an Enabling Statute, 
to authorise the bishop to grant these 
leases, without the consent of the dean 
and chapter; and a restraining one, to 


prevent the dean and chapter from grant- | 


ing them except for the terms and with 
the limitations therein prescribed. Mr. 
Smith in the same pamphlet, on a matte 
which, as indicating some extraordinary 
sources of episcopal revenue, may be fitly 
connected with this question, states, that 


the sale of the archiepiscopal patronage | 


called Options, is “ 
bolished practice ; 


a corrupt and una- 
that the Commissi- 


oners do not seem to know of its exist- | 
are profoundly | 


ence, at least that they 
silent on the subject, and that they are 
not alluded to in the church returns, 
though they must be worth some thousands 
of pounds.” 
make some handsome remarks, 


ence to the Archbishop of York,—such, 
indeed, as are consistent with the friendly | 


intercourse which has always subsisted 
between them, personally,—as to his prob- 
able conduct in this matter. Now, Sir, 
I take it upon myself to say, it is totally 
impossible, in Jaw or in practice, for any 
Archbishop to make any profit whatever 
by these Options. They possess, indeed, 
the peculiarity of being transmissible 
by will; but they are more tied up by 
strict regulations than any other presen- 
tations. There is a case in the books, 
in which, under the will of an Archbishop, 
the Court of Chancery would not allow 
the executor even to give an appointment 
to a nephew of the testator, because the 
presentation seemed to savour of marriage 
brocage. It only allowed the executor to 
name a person to whom, in the judg- 
ment of the court, the Archbishop would 
have conferred it on account of his merits, 
as collected from the tenour of his will— 
and even a fit object of the patronage 
was debarred from profiting by it, because 
an exchange of preferment caused suspi- 
cion of a simoniacal bargain. I trust, 
therefore, that the House will perceive, 
from the nature of the regulations which 
govern these appointments, that it is im- 
possible for the Archbishops, personally, to 
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By the | 





The same writer proceeds to | 
in refer- | 


| lessees, 


i right 
| House, when he puts the case as that of a 
|proposition for the voluntary acceptance 
_ of the lessees. 
logy of the proceedings in the Crown 
| leases ;—in that case the Crown imposed 
‘such terms on the Crown lessees, that 
‘for them, it 
The lessees in the one case, however pre- 
| judiced by the arrangement, had a lessor, 


Church Rates. 


get a single shilling out of these Options, 
The right hon. Gentleman, in the course 
of his speech, brought forward a case, from 
which he appeared to draw adifferent con- 
clusion from that which it ought to impress 
on the Houseacase in whichcertain property 
of the see was sold under an Act of Par- 
liament by a Bishop of Bristol. Why, Sir, 

[ could give him another and a parallel 
case, in the instance of the Archbishop of 
Yo rk. It is not very many years ago, 

ince, under a spec ial Act of Parliament, 


| certain lands of the see of York were sold; 
| but in this, as in the other case, the sale 
i was 
| personal benefit of the bishop 


see, not for the 
There was 
also a personal benefit secured to the 
lessee who applied for the Act, but no 
fertium quid created by that transaction. 
The whole of the imaginary funds, upon 
which the right hon. Gentleman is going 
to lay his paw, consists in the proceeds of 
a sale of a beneficial interest, for a term 
of twenty-five years which has at present 
been purchased and is held for a con- 
sideration equivalent to a term of 
twenty years only. In the leases for 
lives this is the difference: — in those 


for the benefit of the 


for years, the greater profit allowed by 


the Church makes the difference between 
the present terms of enjoyment by the 
and those now offered, much 
greater. The right hon. Gentleman pro 
poses to take the difference between the 
two. That difference, if realised, will 
indeed produce a material gain to the 
public; for they acquire just the value 
which will be lost by the lessees. The 
hon. Gentleman is deluding the 


He has suggested the ana- 


was ‘* Hobson’s choice.” 


with whom it was useless to contend ; 
in the other they have lessors from whom, 
as dignitaries of the Church, they may 


;count on renewal on favourable terms. 
| With regard to the working of the plan 
| propounded by the right hon. Gentleman, 
| I certainly believe that a larger surplus 
| would be found to arise from realising the 
‘amount of the 
ichurch leases, than has yet been antici- 


beneficial value of these 


pated; and Tam prepared to look, with 
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some degree of confidence, for support 
from those Ministers who have advocated 
the views of the Ecclesiastical Commission, 
of which they were members, when | 
contend, that the only legitimate purpose, 
to which such a surplus can be appropri- 
ated, is, the augmentation of the small 
livings. That is an object especially ad- 
vocated by the Commission itself. The 
Report announces the utter inadequacy of 
the means which it can contemplate as 
fairly within its disposal, to remedy the 
enormous deficiencies which it describes 
to exist, in the supply of spiritual instruc- 
tion to the people. It speaks of the ma- 
jority of the working clergy as ill paid, 
and of millions of souls without the oppor- 
tunity of public worship. If Ministers 
haye now become convinced of the 
practicability of the scheme of realising 
funds, which they repudiated in the 
Report of the Commission, I hope they 
will apply them to this admitted exigency. 
The Chancellor of the Exchequer has 
made merry with some anecdote from 
the reign of Elizabeth. He has also 
joked about the Statute of Circumspecté 
agatis. Is he aware that the author of 
that Statute was Edward Ist.; our Eng- 
lish Justinian, as he has been called, and 
that it was passed to confirm the power 
of the ecclesiastical law to enforce Chureh- 
rates? It seemed to be the aim of the 
right hon, Gentleman, in citing the case 
of Queen Elizabeth, to show that, at that 
time, the bishops of our Church received 
only 2,000/. a-year. But though, with- 
out insisting on the difference in the value 
of money between that period and the 
present, I may be inclined not to dispute 
that Queen Elizabeth did deal hardly 
with the Church, the right hon. Gentle- 
man must give me leave to say, that he 
has dealt with it much more so—for, if 
the measure, which he now presses upon 
our adoption, had been passed at that 
time, the same income of 2,000/., which 
a bishop possessed under Elizabeth, would 
have been all which, by possibility, he 
could have enjoyed at this day. There 
was one observation made by the hon. 
Member for Leeds, to which I must advert. 
He said, that the difficulty would be 
greater to find people to fill the Churches, 
than churches for people. I believe a 
more conscientious Gentleman than the 
hon. Member does not exist, and he is 
considered to represent a very large body 
of the Dissenting persuasion, But, to 
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me, the observation from a Representative 
of the part of Yorkshire, from whence he 
comes, was a most extraordinary and sur- 
prising one. He must have shut his eyes, 
for some time past, to what has been 
passing around him, inhis own immediate 
vicinity. Is he not aware, that a muni- 
ficent subscription has been raised within 
the last few months, amounting to not 
less than 12,000/., to erect a new Church 
at Leeds? Are the people so very full of 
money, atthe present time, that they will 
lay out 12,0002. on Churches, when they 
cannot find people to fill those which they 
have already? 1 think there cannot be a 
stronger proof adduced, of the existing 
deficiency of Church accommodation, in 
that district of the kingdom, than the fact 
which [ have mentioned, of this subscrip- 
tion at Leeds. Have we no analogy in 
our favour, when we claim, on principle, 
that there ought to be a national Church 
in every parish of England and Wales? 
Why, Sir, the fact 's so in Scotland. 
The heritors are bound to repair their 
Churches, and to extend the accom- 
modation of any which may _ be 
dilapidated, to the extent of providing for 
two thirds of the population, as well as 
for the residence of their ministers. Sir, 
believing, as I do, that the Established 
Church is tolerant in its spirit, Scriptural 
in its doetrine, decent in its ritual, and 
pure in its practice. I am not prepared 
to deal that ‘* heavy blow, and great dis- 
couragement,” (to use the words which 
have been employed elsewhere), upon that 
Church which most of us, in this House, at 
least, profess,—to which many of those, 
whom I have now the honour to address, 
are, I am sure, sincerely attached,— 
which others, now within these walls, are 


sworn not to injure,—which almost all of 


those who sit in the other House are ear- 
nestly determined to protect ;—I will not, 
I say, ‘‘ deal that heavy blow, and great 
discouragement,” which this measure 
should it pass into a law, would inflict 
upon it. To that Church, of which one 
portion of this assembly are communicants, 
—and which another portion is bound, by 
the most solemn obligations, not to 
weaken or to disturb,—I trust that all 
who hear me will be true; but if I find 
that in this hope I am deceived, I shall be 
compelled to say to those who sought and 
gained emancipation from their civil dis- 
abilities, under this pledge, that— 
Non hos quasitum munus in usus, 
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Mr. Fowell Buxton said, he did not 
intend to enter into the minute details 
of the question, after they had been so 
thoroughly acquainted with many of those 
details, through one so pertectly con- 
versant with the whole subject, as the 
hon. and Learned Member who had just 
sat down. From such an authority it 
was enough for him to learn to-night, that 
the right hon. Baronet, the Mewber for 
Tamworth, was wrong in denying, and 
that his right hon. Friend, the Chancellor 
of the Exchequer, was right in assuming, 
there would be a surplus. It was a 


hon. Friend 
though in all other sorts of contributions to 
the State, some one class of{ subjects must 
be the sufferer; yet here, from what they 
had heard, it was clear that all must be 
gainers, The lessees who were called upon 


to make an outlay of capital on their land 


leased from the Church in proportion to the 
value of the tenure they held, were not 
prejudiced finally thereby, for they pro- 


cured, as a consequence, the renewal of | 


their leases on easier terms, whilst their 
prospects of gain from the property were 


also increased. In answer to the objection 


of the hon. and learned Gentleman 
opposite, who said he could not see by 
what sort of hocus-pocus it was to be 
contrived that the public should benefit 
by this project of the Chancellor of the 
Exchequer, he would suggest to the hon, 
and learned Gentleman, and those who 
thought with that hon. and learned Gen- 
tleman, that the public at large must 
inevitably be benefitted by increased out- 
lay of capital on the very extensive 
domains of the Church, and by the increase 
of produce from such lands in consequence 
of the improvements made in the culture 
of the land of the Church. Would not 
this produce a very beneficial effect upon 
the prices of the necessaries of life, and 
so far benefit the community ? He agreed 
in opinion with his right hon. Friend, 
the Chancellor of the Exchequer, that the 
alteration would prove a benefit to the 
interests of the Established Church. But 
should it fail, the whole expense of it 
could only, as the right hon. Baronet ad- 
mitted, fall, upon the consolidated fund. 
Ia reply to the assertion that the whole 
plan was of a piece with the conduct of 
the Government, and showed that there 
was a conspiracy between the Government 
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and a powerful body in the state to con- 
fiseate and divert to purposes foreign to 
|its proper objects, the domains of het 
| Church and subvert altogether the Estab- 
| lished church, he would ask how was that 
| to be effected ? Was it to be accomplished 
| by touching any vital point of doctrine in 
the Church 2? No one had adverted to 
| such a cause of apprehension. Was it to 


be brought about by subtracting anything 
i from her income ? 
| income 


Not a penny of that 
was to be touched.—He would 
repeat in substance what he had said. The 


Church would, after the plan of his right 
remarkable feature of this plan of his right | 
for raising the fund for | 
sustaining the edifice of the Church, that | 
| The 


hon. Friend was brought into operation, 
enjoy the same amount of income that it 
had enjoyed for some centuries past. 
projected improvement was an 
improvement which was to cost the Church 
‘nothing. It would be borne only and 


j entirely by the surplus revenue arising out 


(of the expected improvement; upon 
which he telt the House, after the state- 
/;ment made to it on a former night, hada 
right to calculate. But he would assume 
jthat the danger apprehended by many, 
though not openly avowed by Members on 
the opposite side of the House was, that 
the fabric of the Churches would be 
permitted to go to ruin. He would ask 
what might be expected to be very soon 
the state of those Churches where Church 
rates were resisted if the law continued as 
it was? It was true they had the law on 
the side of the impost. That law might 
be strong enough for individuals, but 
would it be safe to try whether it was strong 
enough against combined resistance? He 
confessed he knew nothing that was more 
likely to be effectually resisted than a tax 
which was objected to by the public, ora 
large body of the public, on the ground of 
a religious scruple, superadded to a con- 
viction on their parts that there was a 
fund more than adequate for this object in 
the improved revenue of the Church. If 
the temper of the times and the increased 
intelligence of the age appeared to demand 
this attempt at improvement in ecclesias- 
tical property, why not place the provision 
for this important object upon a basis 
which would be incapable of being shaken 
hereafter from the nature of the fund, and 
must last for after ages? Why was it 
that the right’hon. Baronet said, he would 
ifhe were in power, at once propose in 
order to maintain peace and promote good 
will amongst all classes, to pay the charge 
out of the consolidated fund? Did it 
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escape those who opposed the measure of 
the King’s Government that the present 
means of providing for the sustentation of 
the edifice of the Church, and other 
incidental charges, were the causes of that 
bitterness of spirit and hostile feeling to 
the establishment which had too generally 
broken out in different parts of the country ? 
Could such a state as this be beneficial to 
the Church Establishment, or conducive to 
that Christian charity, without which no 
true religion could for a moment exist ?— 
There were, in his view of the subject, 
three distinct reasons why the proposition 
of the right hon. the Chancellor of the 
Exchequer should be adopted by the 
House. In the first place he thought the 
means suggested would produce the fund 
required for the maintenance of the fabric 
of the Church. In the second place, he 
seriously believed that this alteration in 
the law would allay the ferment and irri- 
tation but too generally experienced, in 


consequence of the present state of the | 


law; and, in the third place, he believed 
the improvement might be effected with- 
out any increased cost or charge to the 
community. 

Having so far expressed his satisfaction 
with the proposed change in the law, as 
to this portion of Church property, he was 
afraid what he had yet to say upon the state 
of the property of the Church generally, 
and the measures proposed lately for its 
distribution, might not be agreeable to 
the ears of those who had recently brought 
forward a series of measures which, though 
valuable in some respects, were far from 
reaching the evils of which he and other 
Friends of the establishment felt just 
reason to complain. 
suggest, without being at all disposed to 
follow the conduct of some individuals, 
who one day were seen actively engaged in 
supporting the measures of the adminis- 
tration, and on another day were found in 
the ranks of those who were its bitterest 
opponents and revilers. The right hon. 
Baronet had argued, that the increased rev- 
enue ought, if realised, togo tothe augmen- 
tation ofsmalland insufficiently paid livings. 
Following up that line of argument, the 
right hon. Baronet had assumed there was 
a yearly surplus pointed out by the Report 
of the Church Commission, amounting to 
235,200. applicable to that object. In 
that assumption, however, the right hon. 
Baronet was in error. It was true that the 
Commissioners stated that 235,000/, would 


{COMMONS} 





This he begged to | 











364 


be required for the augmentation of small 
livings, including private as well as public 
livings, but with private livings the public 
had nothing to do. To augment the small 
public livings in the proportions stated by 
the right hon. Baronet, would require but 
145,195. Then look at the deans and 
chapters. Why one of the deans, it ap- 
peared from the Commissioners’ Reports, 
had not less than 4,500/. a-year, and each 
of his canons 2,000/. while the arch- 
bishops and bishops enjoyed their 7,000/. 
their 10,0002. their 20,0002. and their 
50,0002. a-year. Was it not very rational, 
then, that the people should, when they 
were told of the poverty, the distresses of 
the lower clergy, and when similitudes 
were drawn between the condition of the 
clergy and that of servants in high families, 
was it not very natural for the people to 
consider that there were other resources 
whence the distress of the lower orders of 
the clergy should be relieved without their 
being called upon for the means? Was 
it not an acknowledged principle that the 
labourer was worthy of his hire, that there 
should be some correspondence between 
the duties discharged and the amount of 
remuneration for those duties? Was it in 
accordance with this principle, however, 
that while one clergyman received but 
1002. a-year, for attending to a parish with 
a population of 5,000, another clergyman 
should be paid 5,000/. a year for attending 
to a population of but 100? He was free 
to confess that he had not come prepared 
with documents, or to bring forward in- 
dividual instances, to illustrate his posi- 
tions; but having gone so far he was 
tempted to say this much—that looking 
at the statements which had been made 
upon official authority, he saw this very re- 
markable fact, that the men who had the 
richest parishes, and the smallest popula- 
tion, also invariably had with them one or 
two other parishes. Upon these grounds, 
then, he agreed with the right hon. 
Baronet, that looking at the case of the 
inferior clergy, seeing the position in which 
they were interested, if the House pro- 
posed to make a provision for them out of 
the sums which might be raised, he for 
one would vote with the right hon. Baronet 
for thus allocating it, and in so doing he 
would show the sincerity of his feelings. 
He hoped no hon, Gentleman would say 
that he was not sensible to the great im- 
portance of doing away with the animosity 
arising from Church-rates; but he fairly 
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and frankly said this, that the more press- 
ing, the more gigantic evil was that to 


which he must allude—that multitudes of 


the population had no means of religious 
instruction afiorded to them. But he need 
not go through the facts; they had been 
stated by the right hon. Baronet. The 
facts were even stronger than the right 
hon. Baronet stated them. 
this fact which it occurred to him to re- 
mark upon:—Taking St. Paul’s as a 
centre, and making a cirele of eight miles 
round, there was a population for which, 
including all places of religious worship— 
the synagugues and others—there was ac- 


commodation for religious worship for only | 
let them look to the | 
f ob- | 
taining admission to places of religious | 
| for 


500,000; but then 
vast numbers without the means of 
worship. ‘There was the same want of ac- 
commodation for thousands of persons In 
every manufacturing town, It was the 
same in Norwich, in Manchester, and in 
all directions throughout the country. 
What happened in his more 


going to state. [le had heard it stated at 


a public meeting, that in Spitalfields, with | 
which he was soll acquainted, there were | 


not less than 70,000 persons who had not | 


the means of religious instruction. 
had conceived that statement to be an ex- 
aggeration, and therefore he took the best 
means of ascertaining what was exactly 
the fact. There was in an area of half a 
mile long and a quarter of a mile broad 


but one chapel, which could accommodate | 


but 700 persons; but there were a Chapel 
and a Church about three times as large; 
and this was all the accommodation for the 
population of the district. Now, in that 
little spot there were 70,000 persons, who, 
if they had. the desire for it, had not the 
opportunity of attending public worship. 
In the next parish to that there were 
10,000 children without the means of re- 
ceiving religious education. ‘There were 
10,000 of the rising population in that 
parish without the means of receiving a 
moral and religious instruction. He had 
h ard a great deal about the comparative 
merits of the voluntary principle and the 
system of the establishment. An _ im- 
portant question he admitted it to be; but 
it sunk in his mind into insignificance 
compared with the question, should, then, 
their fellow-subjects remain utterly desti- 
tute of all religious instruction whatever ? 


What signitied it which system was the | spoke of his proposition ¢ 
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better if neither the one nor the other aec- 
complished what ought to be the object of 
both? It seemed to him that to discuss 
which was the best was idle; what they 
ought to do was to strive who could de 
the most, and not cavil whether one had 
done more than the other. Provided only 
that the essential truths of Christianity 
were taught, he, for one, did not care-—he 
comparatively cared not at all—from 
whom the instruetion came, whether from 
the Quaker, the Methodist, or the Mora- 
vian. Te did not consider that he was 
anenemy to the Church in saying this, 
Hie wished the Church would look to the 
there was for itin the uncultivated 
district to which he referred. There was 
there as much not only as they could 
do, but still more; and the advocates 
the voluntary principle could render 
their exertionsavailable therealso. Instead, 
then, of indulging in idje dissensions, let 
Churchmen say to Dissenters, and Dissent- 


Church-Rates. 


opening 


| ers say to churchmen, that ‘‘ here, at least, 


is an ~ n field for us—here we cannot 

stle against each other—may you be 
while you 
both say, ‘* May I be fortunate in 
mine, and both successful in cultivating 
the wilderness.” Both could be usefully 
employed in this endeavour. He felt the 
importance of this subject, and with this 
feeling on his mind, he said, that if the 
right hon. Gentleman came forward and 


may 


; would pledge himself by a resolution to 


the effect that whatever could be secured 
out of this or any other surplus of the 
Church would be applied to this purpose, 
then the right hon. Baronet should have 
But he was afraid that there 
was but little chance of this, because it 
was remarkable that amongst all the facts 
relied upon by the right hon. Baronet, this 
did not appear to be one of them ; and 
when he (Mr. Buxton took the liberty last 
year of broadly putting forward this 
position, it was opposed by the right hon. 
Baronet. THe then used as an argument, 


his vote. 


‘that whatever could be saved out of the 


Church-rates ought to be applied to this 
purpose. [Cheers from both sides of the 
House}. Ue perceived that the right hon. 
the Member for the university of Cambridge 
cheered that; but then he _ recollected 
the ungracious reception which the right 
hon. Gentleman had given to him last 
year. Did the right hon. Gentleman 
recollect the tone of horror with which he 
He was quite 
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sure the right hon. Gentleman spoke of it 
as if he felt the utmost astonishment that 
any man _ connected with the Church of 
England could have adopted the course 
which he then recommended and which 
the right hon. Gentleman assured them 
would tend to the destruction of the 
Church. The right hon. Baronet, when 
he touched upon the incomes of the | 
Bishops, used these expressions :—*‘‘ It is | 
said, further, that there is to be a reduction 
to the amount of 5,000/. in the income | 
of the Archbishop of Canterbury, for | 
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obnoxious tax—one that was felt to be 
oppressive to the Dissenters; and if it 
were only for the purpose of removing a 
jealousy that created great disturbance— 
if it were only for the purpose of securing 
and maintaining the fabric of the Church, 
he should give his vote for the motion 
before the House, and he should do so 
with great satisfaction. It was good, he 
thought, to put an end to the tax ; it was 
good to put an end to the vexation that it 
occasioned ; it was good to put an end to 
the contention between Churchmen and 


the purpose of raising the incomes of | Dissenters ; and it was very good to come 


one hundred curates 50/. each. I should | 


to a measure which in his mind would 


be glad if that could be done; but in | preserve and continue the fabric of the 


what principle would it end ? 
utter confiscation of Church property”. 


In the | Church 


Mr. Goulburn observed that as the hon. 


But he was still more severely treated by | Gentleman had done him the honour to 
the hon. Member for the Universaty of | refer to what fell from him in a discussion 
Oxford. He could not find the words, | upon the state of the established Church, 
though he had looked for them ; but the | he hoped the House would pardon him if 
expressions used had arrested his attention, | he partly endeavoured to reply to the hon. 


because it was the first and last time that 


| Gentleman, and partly to state what were 


he could remember that the hon. Member | his views and opinions upon the question 
had used such harsh expressions to- | then under the consideration of the House. 


wards him. 
pleased to say of him, that in making such 
a proposition ‘‘ he had used the very 
words of Sir Harry Vane.” He was not 
very sanguine, then, of the support of the 
hon. Members opposite ; but this he said, 
with all the disposition that he had to get 
rid of an obnoxious tax, still he would 
give his vote, provided he had a pledge 
from the hon. Members opposite that they 
would obtain for him the measure that he 
wanted when they came into power ; that 
they would take the necessary measures 
to secure his object; that they would 
sweep away all sinecures from the C urch 
that they would reduce all extravagant 
livings ; that they would make all needful 
reforms, and that wherever it seemed 
necessary they would have Christianity 
inculcated amongst the destitute and 
distressed population. And if they did 
this, then he for his part would say, that 
no vote on earth could be given with greater 
satisfaction than in support of the pro- 
position of the right hon. Baronet. But if 
these things were denied, and he had to 
vote for the naked proposition before the 
House, ‘‘ay” or “no,” then he would 
support the measure proposed to them 
as he thought it much better that money 
that could be so well applied should not 
remain hereafter unprofitable to anybody. 
He desired to see removed a heavy and 





The hon, Member was It was a question the importance of which 


| it was not possible for them to exaggerate. 
|He agreed with the hon. Gentleman 
| opposite that it was not necessary to enter 
_into details respecting the calculations 
that were before the House. It was always 
difficult to call the attention of Members 
to dry mathematical questions ; but it was 
still more difficult todo so at that advanced 
period of the evening, and it was, above 
all, difficult to do so after such details 
' had been stated to the House in the clear, 
accurate, and, as it appeared to him, 
unanswerable manner in which they had 
been laid before the House by his right 
hon, Friend near him, It was particularly 
unnecessary to do so as the details of his 
right hon. Friend had not been replied to 
by any Gentleman who followed him, He 
therefore should do as the hon. Member 
for Weymouth had done—he should not 
attempt to enter into the calculations upon 
the questions before them. He dissented 
from the measure then before them because 
it was merely a measure to relieve persons 
from the evils sustained by the present state 
ofthe law with respect to the levy of 
Church-rates ; and because it involved 
other and far greater questions. It 
involved in it this question: whether 
they were decided on maintaining upon a 
firm basis the Established Church of this 
country—whether they intended to main- 








369 Church-Rates. 


tain in their position the prelacy and dig- 
nitaries of the Established Church, both 
as respected the other branches of the 
Church and as respected the other branches 
of the community—and, lastly, whether 
they should make a change in the adminis- 
tration of one species of property, and 
thus give an example (and he contended 


an unprecedented example, which threat- | 
ened with danger every other species of | being assumed, 
property, and which could not be over-| E xchequer had 


looked nor regarded but with alarm. Before 
he proceeded farther he wished to allude 


{Marci 13} 





Church- Rates. 370 


by which Church-rates were levied. He 
knew that some proceedings had taken 
place which reflected disgrace upon the 
party which had originated them, and 
which he must own were not very credita- 
ble to its opponents. This had oe- 
curred, he knew, in some places; but 
then, when persons talked of the evils of 
Church-rates, he would not consent to its 
as the Chancellor of the 
assumed, that the re- 
sistance to Church-rates was universal— 

he certainly would not assume that the 


to what fell on the previous evening from | payment of Church-rates was so odious as 


the Chancellor of the Exchequer, relative 


to the position in which the Established | existed, and particularly in towns ; 


Church stood. 
Exchequer had laid it down as a principle, 
that the parishioners in the several parishes 
were not bound to contribute to the re- 
pairs of the fabric of the Church; the 
right hon, Gentleman, too, had stated, 
that if they agreed in reducing the amount 
required for such a purpose, they only ex- 
ercised a constitutional privilege which 
the law allowed to them. In that he 
differed from the right hon. the Chancel- 
lor of the Exchequer. This was not his 


view only, which he admitted would be of 


little value, but he was confirmed in that 
opinion by the most eminent men who had 
held legal offices in this country from the 
earliest period. He held that it was in- 
cumbent upon the landowners of every 
parish in the country to contribute to a 
fund for the necessary maintenance of the 
Church, In putting forward such an 
opinion he stood upon no private docu- 
ment, but relied upon a report laid upon 
the table of that House. He referred to 
the Report upon the Ecclesiastical Courts. 
Those by whom that report was drawn up 
had gone fully into the question of Church- 
rates, It was stated by the gentlemen 
composing that Commission, that it was 
the duty of Churchwardens to see that the 
body of the Church was put in proper 
repair, and to have supplied things neces- 
sary for divine service. They stated, too 
that the law imposed upon the parish. 
ioners the burden of raising by Church- 
rates the funds requisite for these purposes. | 
This law was laid down by no light legal 
authority. The names signed to the report | 
were those of Lord Tenterden, 
Wynford, Sir Nicholas Tindal, 

Lushington, and the right hon. Member 
for Kirkcudbright. He “did not deny that 
there was an evil in the present mode 








Ile knew that the evil 
but 


had been asserted. 


The Chancellor of the} still he took it that the number of parishes 


altogether where resistance was offered did 
not exceed three or four hundred; and 
when it was remembered that there were 
10,000 parishes, many of which had not 
complained at all, and in others that the 
parishioners were anxious to retain the 
present system, he did not think that the 
evil prevailed to such an extent as to re- 
quire a measure of the character of that 
which was then before the House. He was 
ready, however, to concur in any reason- 
able proposition which should allay such 
disturbance, but he said that those who 
made such a disturbance were the weaker 
party. It would, he thought, be more 
becoming ina government of the country 
if instead of dabbling with a mere matter 
of little importance, and proposing a 
trumpery measure, they had come forward 
with an effectual cure. The real evil was 
this: that a large portion of the popula- 
tion was without a provision for religious 
education. Under the negligent treatment 
of Parliament, villages had grown into 
towns, and towns had become cities—the 
population too had increased with extra- 
ordinary celerity during a period of great 
national prosperity. They had provided 
for the defence of the population; they 
had provided the population with a better 
police—they had provided the population 
with a due administration of the law, by 
giving them tribunals adequate to the ex- 
tended population and the concerns to be 
intrusted to them; but they had chiefly 
| neglected that which was their great and 
paramount duty, which was, to give them 


Lord | religious instruction; and that “ought to 
Doctor | have been done by planting amongst them 


| the ministers of the Church of England to 
instruct them in the duty they owed to 
their God and their country, Greatly 
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had this duty been neglected, and he had 
to thank the dissenters—he had, too, to 
thank Mr. Wesley—for the instruction 
they had conveyed to a great portion of 
the people. Their zeal had kindled emu- 
lation in the breasts of the clergymen of 
the Church of England, and made them 
sensible of what they ought to do, and 
called forth exertions, which though com- 
ing late, had yet not been without effect. 
But they must meet manfully the coming 
evil. ‘They must provide the means of 
giving pastors to the people who would 
teach them their duty as Christians, and, 
therefore, to fulfil their duties as citizens. 
No healing measure could be adopted with 
respect to Church-rates, nor as regarded 
the collection of tithes, till means were 
provided for giving the people religious in- 
struction. The others were all subordinate 
considerations to the great principle of pro- 
viding religious instruction. It was the 
duty of the State to provide the best 
possible means for affording instruction to 
the destitute classes of their countrymen. 
Their wants were adverted to in the report 
of the Ecclesiastical Commissioners. The 
right hon, Gentleman the Chancellor of 
the Exchequer had referred to certain pa- 
rishes that had resisted Church-rates, and 
he stated those parishes to be Sheffield, 
Manchester, and Applethorp. He would 
content himself by referring to Manchester, 
and the House would see how far it sup- 
ported his argument. It appeared that 
there was in Manchester a population of 
271,000 souls; it was admitted that of 
these only 45,000 had Church accommoda- 
tion, thus leaving upwards of 200,000 no 
means of access to places of worship 
according to the form of the Church of 
England. The hon. Member for Leeds 
might say, as he did before, that there 
was room enough, but that there was a 
disinclination on the part of the people, in 
those places, to attend the worship of 
the Established Church. He was sur- 
prised to hear such an assertion from that 
hon. Member ; to hear him say, that there 
was a natural disinclination on the part of 
the people to attend upon the duties of re- 
ligion; because he did not suppose that 
hon. Member would deny that there was a 
natural tendency in the hearts of men to 
attend to the duties of religious worship ; 
but what were the means provided for this 
in Manchester? Why, there were only 
eighteen clergymen to attend to this im- 
mense population, ina large town, where 
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of course, from natural circumstances, 
men must be exposed to much more and 
greater temptations, where vice showed 
itself in every form, and where, of course, 
the greater care was necessary to keep 
men awake to their religious duties. And 
what was the whole income of these 
eighteen. Not more than 2,700/. If 
they really and sincerely wished to es- 
tablish peace, and to get rid of dissension, 
their first care should be, to afford the 
means of conveying religious instruction 
to every one, and to leave no place to 
which the voice of a clergyman might not 
be accessible. The Chancellor of the 
Exchequer informed them that the result 
of the proposed plan would be, to place 
250,000/. at his disposal. Let this 
money be applied in the way which he 
suggested, and then they would supply 
the religious wants of three millions of 
the population, who were at present 
without the means of religious instruction, 
and thus the real evil would be removed, 
The hon. Gentleman who spoke last said, 
he would accede to any proposition for 
any more elegible application of this sum 
which might be suggested, in consequence 
of what fell from him (Mr. Goulburn) 
upon a former occasion. Now, what he 
then said had no reference at all to this 
question. The question, at the time 
referred to by the hon. Member, was as to 
an allowance for the Bishops; and the 
hon, Member upon that occasion said, that 
so long as the working clergy were left 
destitute he could not consent to the 
allowance of so large a revenue to the 
dignitaries of the Church. Ue then ob- 
served, in answer, that if the hon. Mem- 
ber was friendly to the existence of a 
national Church his proposition was quite 
inconsistent with it, and that if he was to 
destroy Episcopacy altogether it would 
not answer his object of providing an 
adequate income for the working clergy. 
He did not know whether the sum antici- 
pated by the Chancellor of the Exchequer 
could be realised upon his plan; but, 
independent of the amount it might pro- 
(luce, it was altogether most objectionable. 
There might, perhaps, be a surplus, and 
that surplus might be applied to most 
useful purposes, without injury to the 
rights of any person. Suppose the whole 
of the sum anticipated should be realised, 
or the half, or the quarter of it, he would 
say, apply it for the religious instruction 
of the destitute poor, . This .was his 
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opinion as to the most cligible mode of 
application, and it was the opinion of all 
who had given to the subject the most 
serious consideration. What was the 
proposition of the Chancellor of the 
Exchequer? To relieve the land from a 
burthen to which it had ever hitherto been 
subject, and to absorb and annihilate the 
whole source of income which might be 
applied most beneficially to the instruction 
of the people. 
make so great a sacrifice ? 
remove a present and merely temporary 
evil. 
benefit of three millions of the population, 
he proposed to relieve the land from a 
light burthen. 
tenance to such a proposition he must 
hereafter reflect with pain that he had 


delivered the land of a burthen against | 
which there was no complaint, and de- | 
prived the poor of the greatest blessing | 


and the greatest consolation in their 


sufferings — instruction in truth and re- | 
With his right hon. Friend (Sir | 


ligion. 
Robert Peel) he objected most strongly 
to the throwing of all Church property 


into the hands of a commission, to be | 
He objected to it | 


managed by them. 


because it went entirely to alter the situ- 


ation of the Prelates of the Church, 


because the consequences of it must ne- | 
cessarily be to involve them in conflicts | 


from week to week with the Commissioners. 


The noble Lord (Lord Howick) said, it | 
must be a source of great convenience to | 
the Bishops to be divided, by this means, | 


from secular cares, and to have the duty 
taken off their hands of administering, in 
detail, their own property, which could 
not but induce the idea of their being 
actuated by worldly considerations. It 
appeared to him that the noble Lord in 
this matter was under a mistake. ‘There 
was a great diflerence between receiving 
fines for the renewal of leases and entering 
into all the details of management which 
appertained to the landed property of 
another kind. Now, in the first place, 
the Bishops themselves did not appear in 
those temporal proceedings of receiving 
fines and administering their landed pro- 
perty; an agent was employed for that 
purpose. But how did the Chancellor of 
the Exchequer and the noble Lord pro- 
vide for the administration of this property ? 
Why, they proposed that the whole of it 
should be thrown into one mass, and 
placed under the control of a commission. 
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And who did the House suppose were to 
form part of that Commission? One 
Archbishop and two Bishops. It was said 
to be indecorous that they should now be 
employed in receiving their fines, and yet 
it was proposed to involve them, as Com- 
missioners, in all those worldly and petty 
details which must necessarily fall on 
those who were to administer this property. 
| Thus, then, in addition to their other 
important duties, these prelates would 
have this additional duty to perform. In 
other respects what must be the conse- 
quence of taking from the Bishops alto- 
| gether the character of being landed pro- 
prietors ? The hon. Member who spoke 
last said, there was no stronger feeling in 
the human heart than that of resistance 
to a money payment on the ground of 
religious sentiment. Now, ap ly this 
principle to the present case. The 
Bishops now received their rents, as any 
other landlord did, and had therefore a 
sympathy with all landholders, and were 
looked upon pretty much in the same 
light. But, make them mere annuitants, 
and they would no longer have any sym- 
pathy with land owners. They would be 
looked upon merely as persons to whom 
| the land occupiers had a certain sum to 
| pay annually. Suppose Dissenters to 
become the purchasers of any part of this 
property. He did not know whether 
| Or not this was to be permitted under 
the plan, but, if allowed, what must be 
the situation of the bishop when he called 
upon the Dissenters for the payment of 
? If, as had been said by the 
there was no stronger 
resistance to a money 
payment, on the ground of religious 
opinions, he would ask the hon. Member 
when the bishop became an annuitant on 
the purchased estate whether the Dis- 
senter would not have the same objection 
to pay the annuity as he had now to pay 
the church-rate. There were no doubt 
some Dissenters who might not feel this 
as a hardship. But take those Dissenters, 
who, even in the present day, did uot 
differ very widely in sentiment and in 
hostility to the Church from those of an 
earlier period, who heaped upon the hie- 
rarchy of the Church all the opprobrious 
names they could collect, would they not 
have the same scruples to pay this an- 
nuity, and make the same objections and 
difficulties as their ancestors did, or as 
were now made to the payment of church« 
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rates? The proposed course of dealing 
with property was quite unprecedented. 
The Chancellor of the Exchequer, indeed, 
in the way of precedent, called their 
attention to the arrangement of 1794 with 
respect to Crown property. There were 
great and manifest differences between 
that case and this. The difference was, 
that the Crown then demanded the ar- 
rangement entered into. It was done 
with the consent of the Crown. Was that 
the case here? The analogy entirely 
failed. But there was yet a more im- 
portant consideration. Was it for the 
public benefit that the arrangement with 
respect to the Crown lands took place in 
1794? No; it was solely for the future 
benefit of the Crown. Was there, then, 
the least resemblance between the two 
propositions? The Crown lands were not 
to be sold—they were to remain for ever 
to maintain the regal dignity of the 


Sovereign of this country. The arrange- 


ment was made with a view to future im- 
provement, to an increase of income, and 
not to destruction. Was there in that 
arrangement any power given to the 
lessees of the Crown to purchase the pro- 


perty at a fixed rate? It was then not | 


judged right, or safe, or just, to dispose 
finally of a property which had been set 
apart by the people of this country to 
support the dignity of the Crown. That 
was a principle of the soundest policy and 
of the most perfect justice. But by de- 
priving the Church of her due rights they 
were, by this measure, when the great 
increase of population should make it 
necessary that she should possess a greater 


income, depriving her of the means of | 


obtaining that increase, and, by taking 
away from her the claim of 250,000/. 
which she had upon the taxation of the 
country, at the same time depriving her of 
a just mode of provision for the future 
population, which would be left to an 
unstable and precarious support. There 
were no analogous cases on the authority 
of which the measure could be defended. 
The right hon. Gentleman, the Chancellor 
of the Exchequer had said much of the 
great exercise of liberality with respect to 
building places of worship which was 
daily exhibited on the part both of the 
laity and clergy of the country. No one 
in that House was more sensible than he 
was of that liberality ; but easy as it might 
appear to leave the provision of the funds 
necessary to build these places of worship 
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to the liberality of individuals—easy as it 
might be in the midst of a religious and 
liberal population to raise those funds—- 
easy as it might be to build those neces- 
sary places of worship—who, he would 
ask, was to endow them when built? If 
| they were to resort to the means of pew 
rents they would be taking away the 
birthright of the poor, and excluding those 
persons from all the benefits of religious 
worship and instruction who were unable 
to pay for it. But as they were debarred 
from taking this and several other courses, 
‘if they resorted to an interference with 
the lessees of Church lands, and by a 
| proper administration of those leases, pro- 
vided a more favourable income, then that 
income, as well as any other, which might 
be derived through the property of the 
Church itself, ought to be applied to pur- 
poses of a more important description. 
| He (Mr. Goulburn), for one, could not 
dare, in the view which he took of the 
/ case, to advance this first step towards 
the dissociation of the Government of the 
country from the national Church. He, 
for one, believed that it was the duty of 
‘every man—that it was more especially 
the duty of the rulers of the State—to 
| provide the Established Church with an 
adequate supply of religious instructors in 
every quarter of the land, and to see that 
the poor enjoyed that which was the 
birthright of Englishmen, the privilege of 
attending their parish church free from 
any expense whatever. If they passed 
' the present measure they would take the 
| first step to separate the religion of this 
country from the Government. ‘That was 
his feeling with regard to the measure, 
and he was convinced it was one which 
; would entail both on the Church and 
the State the most inconvenient conse- 
/quences. With that feeling strong at his 
heart, he would implore them, in the 
words of one who had spoken upwards of 
two hundred years ago, on the value of a 
religious establishment in connexion with 
the nation to set an example to the world 
how highly they valued, and how steadily 
they would maintain, that union of religion 
and government which had _ supported 
them and their fathers before them in 
peace, in plenty, in tranquillity, in pros- 
perity, and in honour, in spite of all the 
machinations of their enemies—and, above 
all, to take care by their own example not 
to do that which their enemies, with all 
their machinations, haye failed in doing. 


| 
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Dr. Lushington was understood to say, 


that hon. Gentlemen opposite had been— 


fruitful in objections, but not one of 
them appeared to be disposed, or able, to 
point out any practical means by which 
the existing evil could be removed if the 
present plan were not adopted. It had 
been the almost universal opinion of the 
House, that the evil of the existing system 
was great, it was daily and hourly increasing, 
and it already prevailed to such an extent 
that some remedy must be applied to it. 
He had hoped that the arguments which 
were used in 1834, by some of the hon. 
Gentlemen opposite, had produced so 
deep an impression on the House that it 
was scarcely necessary for him to attempt 
to prove the proposition to which those 
hon. Gentlemen had addressed them- 
selves. The noble Lord, the Member for 
North Lancashire, illustrated in that year, 
in the strongest terms, the mischief to which 
the country was then subject, and called 
on the House, for the protection of the 
interests of religion, for the safety of the 
Established Church itself, and for the 
avoidance of inconceivable evils, to adopt 
some remedy to stay the torrent which 
was then overwhelming them. 


peal of the noble Lord did not appear to 
have had its effect either on the right hon. 
Baronet, or on any of the hon. Gentlemen 


He admitted that 
for centuries 


who sat around him. 
church-rates had existed 


past; but they ought to consider what | 


they originally were, and what had been 
their consequences from time to time. 
Formerly they were a tax, not in respect 
of land only, but on all the property the 
individual possessed. There were still 
one or two places in which they were 
assessed, not merely on real property, but 
on the stock in trade—on goods and 
chattels. They had the same origin as 
mortuaries which in some parts of the 
country now existed. 
William 3rd the contest had its com- 
mencement, but the main body of the 
people continued to pay the tax. Since 
that period the Dissenters had increased 
with astonishing rapidity: they had in- 
creased in numbers, in respectability, in 
intelligence, in education. ‘Their ministers 
were now able to compete with those of 
any church in the world. What was the 
consequence? Let the House contemplate 
the difficulties which had arisen. 
came the question whether the vestries 
had the right to refuse the rate altogether ; 


~ 
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'and this was followed by many others of a 
vexatious description, and most fruitful in 
matter of contention. Many who belong- 
ed to the Church objected to the expenses 
gone to on account of the new churches, 
aud joined the Dissenters in their efforts 
to get rid of the rate. They had their 
meetings of vestries, with the clergyman 
in the chair, and one party arranged on one 
side, and the other party on the other side : 
violence of language ensued, the passions 
became excited, and the whole scene was 
one ofagitation, confusion, and exasperation 
That was not the end of it. Suppose the 
rate to be made, if a man refused and 
were compelled to pay it, he was pro- 
claimed a martyr, and received honour 
from the whole town. Such was the pre- 
sent state of affairs, and would any man 
tell him that it did not require a remedy, 
and a prompt one? Or would any man 
tell him that the Church itself was safe 
amidst this conflict? By the common law 
of the land not a single shilling could be 
borrowed on the account of the Church- 
rates. - How would hon. Gentlemen oppo- 
site get rid of the evil? What remedy 
would they propose? Would they give 
the power to Justices of the Peace in 
Petty Sessions or to church-wardens to 
|impose the rates; and did they imagine 
that they could carry a measure having 
that operation? Or would they saddle 
the amount on the Consolidated Fund — 
would they have the State to take on 
itself the 250,0007.? That was the sub- 
stance of the measure proposed by Earl 
Spencer. He was of opinion, and he told 
his noble Friend so, that he never would 
succeed in carrying the adoption of that 
proposition, and he would tell the House 
why he thought it impossible. The effect 
of it would have been to violate the reli- 
gious scruples of two millions of his Ma- 
jJesty’s subjects. It might be asked, why 
should they entertain religious scruples on 
the subject? He would reply to such a 
question by saying, that he never under- 
took to decide on any man’s religious scru- 
ples. On all matters of religion a man 
must decide for himself—no other man had 
aright to decide for him. According to 
his principles the scruple was unfounded. 
He went much further ; it was no violation 
of his conscience not merely to contribute 
towards an Established Church, but to 
any other Christian sect in a Christian 
_state. He felt, however, that he had no 
| right to impose his opinions on another. If 
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they had passed the measure, charging | it was satisfied; let it take care that even 
the Church-rates on the Consolidated these did not drop off from it by degrees, 
Fund, they would have had petitions from | Years ago Dissenters were rarely met with 
year to year against the new system; they in the upper ranks of society; to be a 
would only have smothered the flame ; | Dissenter was considered a disqualification 
there would have been the same dissatis- in almost every calling and walk of life ; 
faction, and they would have the same in 1809 there were only two Dissenters in 
course to tread over again. He differed that House; now let hon. Members look 
from the right hon. Gentleman oppposite | around, and see the number and respecta- 
as to the propriety of the right rev. Pre- | bility of those who conscientiously dis- 
late’s time being taken up by the manage- , sented from the doctrines of the Church, 
ment of this revenue in which they had only | | He was of opinion, as he before said, that 
a limited and temporary interest. He de- | the Church stood by the will of the ma. 
precated their being made the stewards for | jority; when the majority was in its fa- 
others. He came now to consider a ques- | vour it reigned paramount, but as the 
tion which was well worthy of the atten-| minority who were against it began to 
tion of the friends of the Church; namely, | increase in number, so it must decline in 
the balance of evil and good, which, con- | | power, and if it did not give way to 
sidering the whole case of the Church at | their wishes would run a risk of being 
the present moment, might be effected by | overturned. The Church of England was 
appropriating in the way now proposed the like a besieged city; whilst its garrison 
surplus which they believed might be | was staunch and strong it might defy the 
brought into existence by the scheme of | enemy, but eventually, as the number of 
management proposed by the right hon. | its assailants increased, and the courage 
the Chancellor of the Exchequer. Inj and unanimity of its defenders began to 
considering this question, and in taking | flag, it must be subverted. He repeated 
under notice the statements of the right | the opinion, that unless the abuses of the 
hon. Baronet opposite, let them not shut | Church were remedied, it must be under- 
their eyes to the past, whilst they looked | mined and would fall. It could not with 
to the future. Casting a glance over the | security for any great length of time, place 
events which had passed within his own | itself in opposition to the wishes and 
knowledge during the last thirty years, he | opinions of the great majority of the in- 
was bound to state his belief that if these | tellectual inhabitants of the country. The 
funds were not applied in the way pro-| Church of England would oniy gather 
posed, the evils now complained of would | stret th by divesting itself of all those 
remain in existence, and the balance be | matters which placed it in an adverse po- 
turned against the best interests of the | sition to the people. He rejoiced in the 
Church. He never knew an instance in| Tithe Commutation Act; it would prove 
which a Church, which was not the Church | of essential service to the Church, by en- 
of the majority of the people, was not | abling its Members to stand aloof from 
eventually worsted in the contests towhich | unseemly controversies on one side or the 
it gave rise. He recollected the ‘* No| other; enjoying their just rights and large 
Popery” cry,—that brutish cry, as an|incomes, and performing their religious 
hon. Friend denominated it, and which | duties to their flocks. To this the mem- 
was urged on by those very men who | bers of the Church would do well to con- 
in their hearts were in favour of eman-| fine themselves, and avoid meddling in 
cipation. The Church was then made | matters to which their duties did not call 
the ground on which to oppose the views|them, and which could not promote 
and wishes of the majority of the people, | their interests or respectability. Particu- 
and what had been gained by it? The| larly he would deprecate inflammatory 
Church of England ought to be a na- | harangues by prelates at visitations, and 
tional Church, it ought to strive to gather | the disgraceful indecorum with which this 
around it the hearts and respect of the | very subject was mentioned elsewhere, as 
people; the fact, however, was notorious | calculated above all things not to concili- 
that it had too long lived in the smiles of | ate the people of this country in favour of 
the rich and landed gentry, whilst it had | the Chureh, bnt to call down their scorn 
been daily losing ground amongst the | for the ill-advised leaders of a species of 
middle classes of society. Whilst it re- fwarfare—for such he must call it—in 
tained the nobility of the land in its ranks | which the objects of Christianity and the 
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principles of Christianity were cast aside. 
Let the best friends of the Church com- 
pare the existing evils with the advantages 
which were promised from a more prudent 
administration of the funds of the Church, 


and he was certain that however desirous | 
i that the sivnatures in favour of abolition 
| were fifteen or twenty times 

lof those who had petitioned 
| abolition of the rate. 


they might feel of extending the ram‘fica- 
tions of the Church’s power, they would 
see reasons suflicient to induce them to 
support this measure. He should support 


it because he saw no other remedy for the | 
existing evils, and because he thought that, | 


whilst it remedied those evils, it would 
tend to strengthen the Established 


Church, and promote the great objects 
to accomplish which it was founded and 
preserved, 

The House resumed; and the Commit- 
tee was ordered to sit again on the follow- 
ing day. 


HOUSE OF LORDS, 
Tuesday, March 14, 1837. 


Mrnutss.] Bills. Read a first time:—Trial by Jury 
(Seotland); Affidavits Extension. 

Petitions presented. By the Bishop of RocuesTer. from a 
Parish in Kent, against the Abolition of Church-rates,—By 
Lords KENYON, RELESDALK, WHARNCLIFFR, the Bishops 
of LincoLn, Ripon, Rocuester, the Earls of Ripon, 
SuHAFTEsSBURY, the Marquess of Hererorp, Viscount 
STRANGFORD, and the Duke of WELLINGTON, from many 
places, against the Abolition of Chureh-rates —By the 
Duke of WELLINGTON, from Newcastle-upon-Tyne, for 
the Amendment of Municipal Corporations (England) Bill. 
— By Lord BroveHam, from Leeds, to the same effect; 
and from Cashel, for the Abolition of Tithes, and for 
Amendment of Municipal Corporations 
Lord TreyNHAM, from Armagh, for the Abolition of 
Tithes and Vote by Ballot.—By Lord BrovuGuam, from 
Dundalk, for Simall Debts (Scotland) Bill. 


Cuurcn-Rares.] A number of peti- 
tions having been presented on the sub- 
ject of Church-rates, 

Lord Brougham said, that he wished 
that some means could be devised, by 
Committee or otherwise, to ascertain the 


number of petitions, and the number of | 


persons by whom they were signed, which 
had been presented for and against the 
abolition of Church-rates, as had been 
done when the Reform Bill was before 
the House. The petitions might be re- 
referred to the proper authorities, who 
could report the numbers to the House 
In respect to the number of petitions, he 
had no hesitation in saying, that more pe- 
titions had been presented against the 
abolition than for it; but it was material 
that they should know the number of 
signatures also.—[lLord Lyndhurst: And 
the amount of rates.]| It would be very 
easy to haye a Report furnished of the 
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| amount of rates paid. 





(had been presented from 
| alone in favour of the abolition, signed by 


(Ireland).—By | 
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number of petitions and signatures; but it 
would be impossible to ascertain the 
He believed that 
the petitions against the abolition, were 
three or four times more numerous than 
those in favour of it; but he was certain 


the number 
against the 

The Bishop of Hereford said, the dif. 
ference existed in the nature of the petitions 
presented for and against the abolition of 
Church-rates—namely, that while most 
of the petitions presented in favour of the 
abolition, came from separate congrega- 
tions, five or six congregations being 
frequently in one town, those presented 
against the abolition were from separate 
towns, villages, and counties. 

Lord Brougham said, the observation of 
the right rev. Prelate, was rather a con- 
firmation than a contradiction of his state- 
ment; and he was sure that the number 
of signatures in favour of abolition was 
much greater than the number that disap- 
proved of it. [Lord Lyndhurst.—No.] 
There would be very little difficulty in 
making the enumeration, and he would 
merely mention one instance in support 
of his statement—it was, that a petition 
Birmingham 


19,000 persons. 

Petitions laid on the table. 

The Marquess of Lansdowne presented 
a petition from the parish of Westbury, in 
South Wiltshire, for the abolition of 
Church-rates. The majority of signatures 
were those of rate-payers, and the cir- 
cumstances connected with the petition 
proved that the Church, under the pre- 
sent laws, was not in that state of secu- 
rity which he wished to see established, 
and which some noble Lords assumed, did 
exist at this moment. He denied that 
such was the fact, and he would say 
further, that he would never consent to 
any Bill that might be sent up to their 
Lordships, unless it was calculated to 
place the Church on a more secure foun- 
dation than it now rested on. There was 
an illustration of its present insecure situ- 
ation in the statement of the petitioners, 
which was, that they had for seven years 
successfully resisted the payment of rates 
for the maintenance of the Chureh. He 
would not say whether they had acted 
properly or improperly, judiciously or in- 
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judiciously, in resisting the payment, but 
he considered it to be his duty to call 
the attention of their Lordships to this 
fact, which proved in this one parish (and 
the case was similar in many others), that 
where there was any disinclination on the 
part of the rate-payers to maintain the 
Church, it need not be maintained by 
them; and it was, therefore, a delusion 
to suppose that there existed under the 
present law that security for the mainte- 
nance of the Church which ought to exist 
in every parish in the country. It was 
further stated in the petition that these 
circumstances had engendered party feel- 
ings in the parish: and it was to put an 
end to contentions arising from such a 
source that he desired that some means 
should be adopted to effect that purpose. 
He would not, however, consent to any 
measure that would not secure the main- 
tenance of the Churchesin every parish in 
the kingdom. 

The Bishop of Exeter presented a pe- 
tition from Chorley, in the county of 
Devon, praying, that if their Lordships’ 
sanctioned any alteration in the state of 
the law respecting Church-rates, they 
would take care that due provision was 
made for the maintenance of the Church. 
This petition was signed by very few land- 
holders, but the poor labourers residing 
in the parish unanimously approved of it. 
A gentleman of large property in the 
neighbourhood, the heir to an Earldom, 
and who was likely to be one of the most 
opulent men in the kingdom, if he sur- 
vived the present possessor, had endea- 
voured to induce an individual to petition 
against Church-rates, and he was sorry to 
say he had in some degree succeeded ; 
but the clergymen of the parish had ap- 
pealed to the labourers, and they all sup- 
ported the present petition. 


PPL OL OL OD 8 


HOUSE OF COMMONS, 
Tuesday, March 14, 1837. 


MINUTES.] Bills. Read a first time :—Transfer of Aids. 

Petitions presented. By several Hon, Mempers, from 
various places, for the Abolition of Church-rates.—By 
several other Hon. MemBers, from various other places, 
against the proposed Plan for the Abolition of Church- 
rates.—By Sir R. Vyvyan, from Bristol, against the 
Abolition of Church-rates. 


Cuurcu-Rates—ApjsourNEDDEBATE. | 
The House resolved into Committee on 
the Chancellor of the Exchequer’s resolu- 
tion respecting Church-rates. 

Sir William Follett felt himself indebted 
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to the hon. Members who had just sat 
down, for allowing him a precedence. In 
the observations which he should feel it 
his duty to make on the important ques- 
tion which formed the subject of the 
night’s discussion, it certainly was not 
his intention to embark on any observa- 
tions with reference to the financial state- 
ment of the right hon. Gentleman op- 
posite. He should abstain from so doing: 
for two reasons—firstly, because it was 
quite impossible for him, indeed he be- 
lieved for any man, to add anything to 
the clear and convincing statements of his 
right hon. Friend, which were unanswer- 
ed, and he believed, unanswerable ; and 
secondly, because his objections to these 
resolutions would be equally strong, and 
to his mind equally convincing, even if 
the financial statements of the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, were as correct in themselves, ani 
as accurate in point of detail, as he be- 
lieved them to be incorrect and inaccurate. 
His objections were founded upon higher 
considerations. He objected to the Chan- 
cellor of the Exchequer’s plan, because, 
in his judgment, it proceeded on a prin- 
ciple, which, if pushed to the extreme to 
which it was capable of being carried, 
would be dangerous, if not destructive, 
to those principles upon which the na- 
tional established church was founded. He 
was well aware that the right hon. Gen- 
tleman, the Chancellor of the Exchequer, 
when he introduced the subject of Church- 
rates to their notice upon a former even- 
ing, had thought it right to disclaim any 
feeling of hostility to the Established 
Church of these countries, or of sympathy 
with the opinions of those who expressed 
themselves in a mode which was hostile 
to that church’s continued existence. He 
was willing to confess that no friend of 
the Established Church could quarrel 
with the sentiments which the right hon. 
Gentleman had thus expressed, any more 
than he could find fault with the tone or 
the manner which the right hon. Gentle- 
man had displayed upon that occasion. 
But he must say, that, even at the very 
time when the right hon. Gentleman was 
making that statement, ignorant as he 
then was of the nature of the Chancellor 
of the Exchequer’s plan, his fears had 
been, in some degree, excited by the 
great anxiety which the right hon. Gen- 
tleman then displayed to conciliate hon. 
Members on that (the Opposition) side of 
the House, and make them, as he ex- 
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right hon. Gentleman had been impressed 
with a sincere conviction that his plan 
was based upon those principles which he 
had just before so clearly enunciated, he 
could not see why he should have so 
eagerly sought to conciliate and make 
converts of hon. Members on the oppo- 
sition side of the House. Did the right 
hon. Gentlernan then suppose those 
hon. Members opposed to him were so 
bigoted to the present system of col- 
lecting Church-rates, as to oppose inve- 
terately the introduction of any alteration 
whatsoever, even though founded on 
principles frieadly tothe maintenance of 
the Established Church? ‘The right hon. 
Gentleman had been a member of the 
Cabinet of 1854, when the plan of Lord 
Althorp upon this same subject was 
brought forward [No! no/| The right 
hon. Gentleman was at least at that 
period a member of his Majesty’s Govern- 
ment. Let him ask a question of the 
right hon. Gentleman. The plan of Lord 
Althorp was, undoubtedly, a plan for the 
abolition of Church-rates—a plan, by 
virtue of which, if it had been carried into 
effect, the present mode of collecting 
Church-rates would have altogether 
ceased. It was a plan, by which an 
equivalent for these rates was to have 
been provided out of the Consolidated 
Fund, by means of a vote of Parliament. 
Had the right hon. Gentleman experi- 
enced any opposition to that measure from 
his usual opponents. Nay, more, was 
not the right hon. Gentleman supported 
by Gentlemen on the opposition side of 
the House against a proposition advanced 
by the hon. Member for Middlesex, and 
identical with that which the right 
hon. Gentieman himself had now brought 
forward? The hon. Gentleman the Mem- 
ber for Middlesex, had assured the House, 
not only that the plan was his, but that 
even the very arguments adduced in this 
instance by the Chancellor of the Exche- 
quer were the same which he (the hon. 
Member for Middlesex) had fruitlessly 
advanced in 1834 against Lord Althorp’s 
project. Those arguments had _ been 
urged in vain by the hon. Member for 
Middlesex in 1834, because they were 
then opposed by his Majesty’s Ministers, 
and because Ministers were supported by 
hon. Members on the opposition side of 
the House. ‘“ If all this was as he had 
stated it to be, and if the hon. Gentleman 


{Marcu 14} 


pressed it, converts to his plan. If the 
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without equivocation, that his Majesty’® 
Ministers had become converts tohis views, 
why should the right hon. Gentleman 
opposite feel any surprise if his opponents 
hesitated to become converts after a si- 
milar fashion—if they declined to follow 
the Chancellor of the Exchequer into the 
camp of the Member for Middlesex; a 
camp which was the common rendezvous 
of all those who were arrayed against the 
continuance of the Established Church in 
these countries? An hon. Member had 
said, that three years had wrought a con- 
version in the minds of his Majesty’s Mi- 
nisters—that three years had made them 
better politicians. He had certainly 
thought, until he had heard the speech 
of the noble Lord (the Member for North- 
umberland), whom he regretted that he 
did not now see in his place in the House, 
that the conversion of his Majesty’s Mis 
nisters, dated from a more recent period ¢ 
for in the month of June, 1836, the 
noble Lord, the Secretary of State for 
the Home Department, had said, unless 
he were very much mistaken, that “his 
opinion remained at that time un- 
changed, and that he was favourable to 
no plan for effecting an arrangement with 
reference to Church-rates, but that of Lord 
Althorp.” When the noble Lord, the 
Member for Northumberland, said, last 
| night, with reference to the equivalent for 
Church-rates, that a state provision meant, 
in effect, a provision out of the endow- 
ments of the Church, had his noble 
Colleague, the Secretary of State for the 
Home Department, been present, he could 
scarcely have adopted that suggestion ; 
for in that House, when questions were 
put to that noble Lord by the Member 
for Lancashire and by the hon. Member 
for Middlesex, the noble Lord, the 
Secretary of State for the Home Depart. 
ment, gave answers, which he well re- 
membered. ‘The noble Lord said, that 
“he had told the Dissenters distinctly, 
that he did not agree with them in con« 
sidering that to be a grievance which they 
had put forward as such; that he had 
told the Dissenters distinctly, he would 
not yield to their complaints; that he 
had told the Dissenters distinctly, he never 
would consent to the introduction of an 
alteration in the system of Church-rates, 
withoutthe state providing an equivalent.” 
And the noble Lord had further said, 
upon the occasion referred to, that “ he 
would not give the equivalent which 
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Church.” If the noble Lord, according | noble Friend, the Member for Liverpool, 
to the explanation given last night, by | had distinctly denied the accuracy of the 
his noble Colleague, the Secretary at War, | Chancellor of the Exchequer’s statement 
meant that an equivalent to the Church-| with reference to the voluntary nature 
rate, was to come out of the endowments | of Church-rates ; and yet the noble Lord, 
of the Church, and that this was tanta-| the Secretary at War, rose from the side 
mount to astate provision—then, without of the Attorney-General and repeated 
imputing to that noble Lord any sinister | and adopted the dicéum—argued on it— 
intention, he must say, that the country ; and contended that Church-rates were 
at large, as well as that House, had been beyond all question, a mere voluntary 
misled by the noble Lord. ‘The impres- tax, of the amount of which and the ne- 
sion within and without the House was, | cessity for which the rate-payers were the 
that his Majesty’s Government adhered to | sole judges ? IIe perfectly agreed 
the plan proposed by Lord Althorp in) with the right) hon, Gentleman, that 
1834, and were determined not to consent if this were a true statement of the 
to any modification of Church-rates| law upon this subject, it would afford 
which was not founded on the principle} him a very considerable argument in 
of maintaining the sacred edifices of the favour of his plan; but he (Sir W. Follett) 
nation by a state provision, or by a pro- emphatically said that it was not the 
vision supplied by rates imposed upon law of this country—that it was not the 
the people and property of this country Jaw, and that it never had been the law. 
without religious distinction. Such was, He would assert, that by the common 
the prevailing impression throughout the | law of this country, and he spoke in the 
country ; and was the plan, let him ask, | presence of the law-oflicers of the Crown, 
now exhibited, consistent with any such | and the hon. Member for the ‘Tower 
principle? On the contrary, was it not| Hamlets (who had alluded to this topic 
based on a principle utterly at variance | in his speech of the previous evening), 
with that which was professed? Before | from time immemorial there existed a 
he would enter into any examination of | legal and compulsory obligation upon 
the proposed plan, he begged to call the | all the holders of land throughout the 
attention of the right hon. Gentleman | country, whether they were resident or 
the Chancellor of the Exchequer to a, non-resident, to raise funds for the repair 
statement which he had made upon in-| and maintenance of the parish churches. 
troducing this measure, and to which it/ It was true that at the present moment 
was, perhaps, not so essential that he (Sir) this object was only enforeed by the 
W. Follett) should now advert, after the decrees of the Ecclesiastical Courts; 
speech which had been made the preced- | and that the mode of proceeding in those 
ing night by his hon. and learned Friend, Courts) was dilatory and __ inefficient. 
the Member for the Tower Hamlets. | {J/ear, hear!] But were Gentlemen 
The Chancellor of the Exchequer has who checred him aware, that the decrees 
more than once, in the course of his of these courts were sanctioned by Act 
speech, referred to places where Church- | of Parliament—that, so carly as the 
rates had not been levied, and had con- | thirteenth year of the reign of Edward 
tended that, by the laws of this country, | Ist, an Act was passed, authorizing these 
the Church-rate was not a compulsory | Keclesiastical Courts to take proceedings 
payment—but that it was a mere privi- | to enforce the making of rates for the 
lege that the people had of taxing them- | repair of the Churches; and that the 
selves or not, as they pleased. He must | proceedings in those courts might be, 
confess, looking at the general accuracy of | and had been, put in force, and that 
the right hon. Gentleman, and considering | if the proper parties should apply, it 
the high legal authorities to which he had | might again be put in force, to com- 
access, he was quite astonished at hear- 
ing the right hon. Gentleman make that the existing rate were not sufficient, to 
assertion more than once, especially as | compel them to make up the deficiency ? 
he felt satisfied that upon this fallacious The hon. Gentleman, the Attorney-Ge- 
assertion the Chancellor of the Exche- | neral, would probably tell him presently, 
quer chiefly based the opposition to that a case had occurred in which the 
taking the funds for the repair and, Court of King’s Bench had refused to 
maintenance of the Churches out of the , interfere by mandamus; but let it be 


general taxation of the country. His) borne in mind that this refusal was made, 


| 


ipel the making of this rate; and, if 
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not because the obligation to pay Church- 
rates, was not a legal and a compulsory 
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perceive that any inconvenience was likely 
to result from the adoption of this plan. 


obligation, but because there was another | Such was the plan which had been recom- 
g ’ 


mode already subsisting for effecting its 


tical Court. Was not this a very different, 
nay, a totally diferent proposition from 
that which had been laid down by the 
Chancellor of the Wxchequer? The principle 
laid down by him was, that there existed 
absolutely no legal obligation which 
rendered the payment of this rate com- 
pulsory. What had his hon. and learned 
Friend, the Member for the ‘Tower | 
Hamlets, said upon this subject in the 
course of his speech? He could not 
deny that there existed a legal obligation 
to support the fabric of the Church—he | 
admitted the legal obligation in its fullest 
extent; but he dwelt upon the great 
difficulty which existed under the pre-| 
sent mode of collecting Church-rates, 
and the unpleasant collisions to which | 
they had given rise, which he was quite 
as willing to admit and to regret as any 
hon. Member could be. He did not for a 


moment deny that the observations of | 
his hon. and learned Friend were quite | 
correct, as regarded the present system ; | 


but he did think it somewhat illogical 
in the hon. Gentleman to infer, that | 
because the present system was bad, he 
would therefore support the plan of the 
Chancellor of the Exchequer. Was there 
no mode of correcting the evils com- 
plained of, but the adoption of the right 
hon. Gentleman’s plan? If the hon. 
Member for the Tower Hamlets were 
really of opinion that no mode could be 
devised of curing the evils complained 
of, except the plan proposed by the Chan- 
cellor of the Exchequer, he was, like 
Ministers themselves, a recent—a very 
recent convert to that system. If he was 
not very much mistaken, the hon. Gen- 
tleman had not very long since given a 
strong: opinion in favour of the legal lia- 
bility to the payment of this rate; for in 
a paper, which was signed by him anda 
right hon. Gentleman, a Member of the 
Governinent (he alluded to the hon. 
Member for Kireudbright), he found the 
following passage ;—‘* We should also 
recommend that the payment of Church. 
rates should be enforced by the same 
means which are now applicable by law 
to the Poor-rates ;" and both hon. Mem- 
bers went on in this document to state, 
that between these two rate they eould 
see no distinction; neither could they 


| 


recovery by proceedings in the Keclesias- | 


| ject of Church-rates ? 


mended by thehon. and learned Gentleman, 
and by his Ministerial colleazue. Whether 
it was practicable or not, he would not 
venture to say; at all events, it showed 
what was the opinion entertained by those 
hon. Members in 1832. ‘The hon. Gen- 
tleman, the Member for the Tower 
Hamlets, had long been a Member 
of that House, and he was. well 
quainted with the feelings of that House, 
and of the country, when he made 
the declaration that the payment of 
Church-rates should be enforced exactly 
as in the ease of Poor-rates. ‘The hon. 
and learned Gentleman was in the House 
of Commons in 1834; and he believed 
that he had then voted in favour of Lord 
Althorp’s plan. Did his hon. and learned 
Friend believe, that if the Bill of 1834 
had passed into a law, they should now 
have heard any complaints upon the sub- 
His hon. Friend 
had, however, said, last night, that 
if Lord Althorp’s Bill had passed, the 
Dissenters would have been placed in the 
same position in which they had been 
placed by the Test and Corporation Acts, 
and would have sought for its repeal. 


ac- 


| Now, did his hon. and learned Friend 


mean to say, that if Lord Althorp’s Bill of 
1834 had been carried, and the burden 
of Church-rates had been cast upon the 
Consolidated Fund, any further com- 
plaint would now be made upon the 
subject?) He knew his hon. and learned 
Friend might say this:—that if that Bill 
were passed, the Dissenters would be 
virtually left in the same position by it 
in which they had been before, and that 
petition after petition would have been 
sent up, calling for the repeal of that 
measure. But would his hon. and learned 
Friend aver so much as this, that if that 
Bill had been carried, the Dissenters would 
have been able to raise a question on it 
equal in weight or principle, to that on 
the ‘Test and Corporation Acts. [Mr. 
Baines: Wear, hear!] ‘The hon. Member 
for Leeds eheered. Then he asked that 
hon. Member, whether he thought, if 
such a question were to be raised by the 
Dissenters, it would meet with any sup- 
port throughout the country. He could 
well understand, and could sympathise 
also with a conscientious objection ; and 
he had had the honour of a seat 
in that House, he never had, either by 
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vote or speech, opposed the removal 
of a grievance of that description ; 
but he had yet to learn that the 
Dissenters could conscientiously object 
to the Legislature of this country voting 
asum of money from the public funds, 
for the maintenance of that common reli- 


gion which they all professed. At any | 


rate, he did not think that those whose 
consciences raised no objections to similar 
grants to the Church of Scotland, or to 
the college of Maynooth, could make a 
grievance, similar in magnitude or prin- 
ciple to that of the Test and Corpo- 


ration Acts, out of a grant of this | 


nature to support the Church of the esta- 
blished religion of the State; and he 
was satisfied, that if such a grievance 
were made out by them, they would 
not meet that support from the country 
in its advocacy, which they had met with 
when complaining against the Test and 
Corporation Acts. He must say, that he 
regretted that the Bill of 1834, on this 
subject, had not been passed; it would 
have done much good; and at the same 
time he maintained that the Government 
of that day were responsible to the 
country for not having passed it. The 
noble Lord, the Secretary at War, last 
night excused the Government, on the 
ground that Parliament was dissolved 
at the close of the year 1834, and, there- 
fore, that they were prevented from 
pursuing that measure. But why did 
they not pass it in the Session of 1834— 
when there was a majority of two to one 
in its favour in that House ; and when it 
was well known that it would not be op- 
posed by the party with which he had the 
honour to act? He would now come to an 
examination of the nature of the plan of 
the Chancellor of the Exchequer on this 
subject. In the first place, it was pro- 
posed to take away from the Church 
the benefit of certain funds, which had 
from time immemorial been applicable 
to the maintenance of its fabric, and to 
which the landed property of the country 
had at all times been subjected. And 
where was the equivalent proposed to 
be given for that which was so to be 
abstracted, to come from? Was it to be 
made up by the State, according to the 
emphatic language of the noble Home 
Secretary in 1836? No; but from a 
different management of the other pro- 
perty, which the Church already pos- 
sessed, and which, it was thought, was 
capable of yielding more than it did at 
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present. In order to arrive at this desired 
result, the dignitaries of the Church 
were to be deprived of every con- 
trol or interest in their lands. These 
were to be vested in Parliamentary Com- 
missioners, who, if he understood the 
plan rightly, were to come at once into 
possession, and so the rights of the ex- 
isting, as well as of all future Bishops, 
were to be taken from them. The right 
hon. Gentleman took care to state to 
the House, that especial provision would 


| be made to leave the legal estate of the 


Church-lands, the same as it was at pre- 
sent. For what use, he should like to 
know, was this precaution taken, except 
for this, that when the Commissioners 
might find it necessary to bring an ac- 
tion on the subject of any of these 
lands, they might do so under the 
shicld of the Bishop's authority. This 
Parliamentary Commission, be it ob 
served, was to consist of a majority of 
laymen, come of them with salaries, in 
whom the whole property of the Church 
was to be vested, with authority to ap- 
ply a certain quantity of the revenues 
derived from it in a way directed by 
Parliament. The noble Lord thought this 
one of the best features of the Minis 
terial measure; he considered it a very 
excellent thing to relieve the Bishops‘of 
all their present worldly business and 
concerns, from all interest in every- 
thing but their spiritual duties. He 
thought he had heard precisely the same 
observations, and the same arguments 
used in that House on a recent occasion ; 
but then they were arguments used 
against the right of the Bishops to sit 
in the other House of Parliament; and 
he knew not how the noble Lord op- 
posite, who resisted the force of those 
arguments on that occasion, could now 
consent to acquiesce in them, as a ground 
upon which to strip the Bishops of those 
lands, in the right of the possession of 
which they held their seats in the House 
of Lords. He asked the noble Lord, whe- 
ther he thought it quite fair, that, ad- 
mitting the principle to be a good one, 
that Bishops should be freed from all 
worldly concerns, under pretence of car- 
rying out such a principle as that, the 
whole conditon of the Church should be 
altered? Yes, the whole position of the 
Church in this country was to be altered 
by this measure ; and in proof of what he 
said, he came now to a point upon which 
he grounded his decided opposition to the 
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Ministerial plan. 
that certain Commissioners were to be 
appointed by Parliament to hold all the 
Church property, and would be required 
to pay the sum of 250,000/. out of its 
revenues, for purposes to which no 
part of those revenues had hitherto been 
applied. Now, if it were admitted as a 
principle, which it would be if this mea- 
sure were to pass, that Parliament had 
the power to direct the Commissioners to 
apply this sum of 250,000/. per annum in 
this way, he wanted to know what secu- 
rity they were to have that they would not, 
on some future occasion, direct the pay- 
ment of a still 


to which, like that of Church-rates, they 
had never hitherto been liable. He 


at all, would end; or to what extent this 
Appropriation Clause of the 
carried. If Members of that 
the adoption of the precedent now pro- 
posed to them in this measure, he really 
did not know to what extent it might 
not be applied, until, 


exercise, they would strip the dignitaries | 


of the Church Establishment of all their 
revenues, and leave them entirely at the 


mercy of the voluntary principle, of which | 


the right hon. Gentleman had declared 
himself the decided enemy. It was for this 


permitted to express the regret with which 
he had listened to the speech of the 


hon. and learned Member for the Tower | 
Hamlets last night, when he condemned | 
Prelates in | 
Bill, | 
which he designated as —— he would not 
and | 


the conduct of noble 
another House in regard to this 


repeat that expression. If his hon. 
learned Friend had used that term in re- 
ference to the Bishops, he (Sir W. Follett) 
would not be provoked into applying it to 
the Government; but he would ask, 
whether it was right or proper on the 


part of his Majesty's Government to | 
come down to the House with a pro- | 
posal to alter the entire constitution of | 


the Church of this country, to strip its 
dignitaries of their rights and property, 
and convert them from the owners of 
lands into stipendiaries, at the good-will 
and pleasure of Parliament. He would 
ask, was it right, was it proper, to come 
down with such a measure as this, not 


{ Marc 


It was to be provided, | 


nu 14} 


, under circumstances 


further sum out of the 
revenues of the Church, to other purposes, | 


did | 
not know where the principle, if admitted | 


English | 
Church, for such it was, might not be | 
House | 
were from time to time to sce reason for | 
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only without having received any advice 
from those dignitaries on the subject, but 
actually without having given them any 
intimation of it? Was it extraordinary that, 
like these, those 
distinguished individuals should take the 
earliest opportunity of expressing their 
disapproval of this measure? But there 
was another reason why the Bishops were 
called upon to come forward in this way 
as they had done. ‘The Chancellor of the 
Exchequer, on introducing the measure, 
mentioned, that amongst others who 
were intended to be nominated in this 
Commission was the head of the Church 
Establishment. Now he did not mean to 
impute to the right hon. Gentleman any 
intention to mislead the House or the 
public, but certainly the impression on 
the minds of many persons was, that he 
would not have mentioned that most Re- 
verend Prelate’s name in this way, except 
with his concurrence; and this notion 
having gone abroad, it became, in his 
opinion, the incumbent duty of those dis- 


| tinguished persons on the bench of Bishops 


to take the earliest opportunity of making 


| known to the country their opposition to 
by its repeated | 


the measure. He begged now to call 
the attention of the House to another 
point. When it was proposed to abolish 
the payment of Church-rates, of course 
it was understood to be the intention 


| that those payments should cease forth- 
| with, 
reason that he objected to this measure ; | 
and, whilst upon the point, he must be | 


not be con- 
was intended. 


otherwise it would 
sidered such a boon as 

What was the calculation of the right 
hon. Gentleman, the Chancellor of the 
Exchequer ? He calculated that the present 
interest of the lessee was on the average at 
least an interest of twenty-four years du- 
ration. Now, one of two things must 
necessarily occur. The right hon. Gentle- 
man, by his cheers on the previous even- 
ing, had disclaimed his intention of sell- 
ing the reversionary interest. He must 
then let the leases run out, and let the 
twenty-four years expire; and if he did 
not, he (Sir W. Follett) should like 
to ask the right hon, Gentleman in what 
mode he proposed to find a substitute for 
Church-rates, unless it were by the sale 
of reversions? ‘There was no question that 
he must do it in that way. Let him 
also ask the right hon. Gentleman, sup- 
posing that this property was the pro- 
perty of the state, and to the rights of 
which he had a sincere attachment—let 
him ask the right hon. Gentleman, did 
he think it was a correct or economical 
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way of disposing of the property of the 
state, to sell it for one-half its value— 
to sell at a great loss, and for the worst 
of all possible reasons—not because they 
were in want of money—not for the pur- 
pose of removing a grievance, but for the 
purpose of yielding toacry which his Ma- 
jesty’s Ministers themselves admitted was 
not well founded ; He was much disposed 
to believe, after the statement of the right 
hon. Gentleman, that the effect of this 


measure would be, as had been sug- | 


gested last night by an hon. Meimber 


on the other side of the House, notwith- | 


standing all the statements of the Chan- 


cellor of the Exchequer, that for many | 
years, at least probably as long as the | 


present race of Dissenters existed, the 
fixing of a charge upon the Consolidated 
Fund. Again, when the Chancellor of the 
Exchequer proposed that, because in cer- 
tain parishes debts had been contracted on 
the credit of Church-rates, the debts so 
contracted should be left to remain a 
burden upon the respective parishes, to 


be paid by means of a rate levied for | 
the purpose, he should like to know how | 
the grievances of the Dissenters would | 
be removed in this case. Ife always | 


understood that the resistance to Church- 


rates was one of principle, not of amount ; | 
but if the Chancellor of the Exchequer | 
left a debt of 800,000/. to be paid on | 


account of Church-rates, what was that, 


in fact, but continuing and recognising | 


the principle of the grievance of which 
they complained [‘* No, No!” from Mr. 
Baines.| ‘The hon. Gentleman said 


‘© No!” He should be very glad to hear | 
the hon. Gentleman explain the distine- | 


tion which he imagined to exist between 


the payment of Church-rates and the pay- | 


ment of a debt contracted on their account. 
He should wish to hear the hon. Member’s 
reasons for disputing that point. If there 
existed a religious scruple to the payment 
of a certain tax, he could not conceive 
how the amount in any possible way 
affected that scruple. But by the right 
hon. Gentleman’s proposition these debts 
were to be charged upon the Poor-rates, 
and not the Church-rates. Did the right 
hon. Gentleman know that there was a 
different species of property affected by 
Poor-rates?> Or had he consulted the law 


officers of the Crown on the subject? | 


Poor-rates and Church-rates were in many 
cases levied upon different property. In 
many parishes property liable to Poor-rates 
was not liable to Church-rates, and did the 
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right hon. Gentleman mean to transfer the 
burden from one particular class of per 
sons to another?) The right hon. Gentle 


his plan without in many places burden 
ing persons with those debts, who had 
not been previously liable to Church 
l rates. He would now call the attention 
| of the House to what, in his opinion, was 
la matter of great importance connected 
| With this question ; but, however, not so 
much a matter of importance in priuciple, 
| 

)as regarded the Kstablished Church, as 
| in the principles of justice and fair deal- 
| ing towards the lessees of Church pro- 
{ 





3 

perty. The right hon. Gentleman, the 
| Chancellor of the Exchequer, had thought 
| right, in support of this portion of his 
| plan, to appeal to the authority of Mr. 
Pitt, in the mode adopted by him towards 
| the lessees of Crown lands. Virst of all, 
he would remind the right hon, Gen 
tleman, that that was no authority what- 
ever for that part of bis) plan, which 
dealt with the sale of reversions; and 
he could not quote the authority of Mr. 
Pitt, as sanctioning such a waste in the 
disposal of Church property as would 
necessarily take place in the operation 
| of his measure. In the case of the Crown 
lands, there had been no sale of reversions, 
the object of Mr. Pitt and the Govern- 
ment of the day was to improve the pro- 
| perty, sous to make it of the highest pro- 
ductive value to the Crown, consistently 
with the interest of the existing lessees. He 
did not conceive, therefore, that that 
formed a precedent for this or any other 
measure proposing the sale of areversionary 
interest. Now let them look at the posi- 
| tion of the lessees of Church property. — It 
was said, that they had no legal right 
jto compel a renewal of their terms, 
That formed the whole foundation for 
the present plan—a plan involving a 
compulsory enactment as regarded both 
ilessors and lessees, to whom it left no 
choice, and against whom, if unwilling, 
it would be acted upon. ‘The principle 
of the plan was, that lessees had no legal 
right to this property. But let the House 
examine if that principle were a correct 
one. It was quite true that the lessees 
could not go intoa court of equity to com- 
pel renewals, but let the House look at 
the position in which they actually stood. 
As against the lessors they had no legal 
right; but what was their position in 
other respects? This property had been 
handed down through generations and 
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centuries to the present possessors. 
been held so far back—nay, further 
back, for the tithes were more easily 
traced than any freehold property. It 
had become the subjeet of family set- 
tlements, of mortgage es, that would fetch 
in the market a price very little inferior 
to fee-simple lands, and had been held by 
the families of the present lessees for cen- 
turies. Still, it was asserted, that they 
had no legal right. But, bad they nota 
legal right against every oue but the les- 
sors ?Well, would the lessors renew ? Iuthe 
first place, the lessors always bad re- 
newed, and in the next, it was 
interest to renew. [le believed, indeed 
he was quite sure, that none of the dig- 
nitaries of the Church would incur the 
risk of extracting such fines as would 


It had 


his 


prevent or throw obstacles in the way of 


these renewals. But it did not rest in 
that alone. Did not the right hon. 
Gentleman know, that by statutes re- 
strictings leases, the lessors were unable 
to go into the market and bargain, that 
the deans and chapters could not grant 
concurrent leases, and that the bishops 
could not grant them, unless, with the 
consent of the dean and chapters? ‘They 
were obliged, therefore, to renew to the 
existing lessees, or to let the leases run out. 
Was the right hon. Gentleman aware, that 
they were not a continual, but a fluctuating 
body, and anxious, if the right hon. Gen 
tleman pleased, to receive the prof ts of the 
property, for which purpose they should 
grant renewals to the lessees. If the 
lessee had no legal right, had the Legis- 
lature aright, tointerfere between lessor 
and lessce —to interfere againt both un- 
willingly?) Had = they a right to say to 
the lessor, that they would prevent him 
from granting renewals, and to the bk 
that ‘ee should not continue in possession 
of this property?) Was there any precedent 
for sucha course as that? He thought 
not. The eed in the case referred to 
by the Chancellor of the Uixchequer, was 
the landlord, having a right to run the 
leases out, and intending to do so for its 
own benefit ; and the Crown had come to 
that House, not for the purpose of de- 
manding permission to do that, but for 
the purpose of giving a beneficial term to 
the lessee, which could not be done with- 
out the interference of the Legislature. 
But was that the case here? Certainly 
not; for here they were acting both 
against the lessor and the lessee, inter- 
fering between them, contrary to their 


‘ssce, 
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wishes, aud compelling them to do some- 
thing, not for thei own benefit, but for 
the benefit of somebody else. Was this 
a proper interference with private pro- 
perty? Tle did not mean to say, that this 
property was always to remain in the same 
Ile was perfectly aware of the 
disadvantages which arose in many Tfe- 
spects from its present state; at the same 
time, he did not think that there would 
be any very considerable difficulty in 
altering the tenure of that property with due 
attention to the interests both of the lessor 
lessee. Of this, however, he was 
quite sure, that they could not do so by 
any gene ral compulsory plan. It had 
been asserted that the terms proposed by 
the present measure, were advantageous 
In that opinion he did not 
cause, what might be advanta- 
to the lessee in one part of the 
country, might be disadvantageous to him 
in another. Whatmight auswer very well 

Durham, might prove highly prejudi- 
cial to the interests of the lessce in Devon- 
They, therefore, could not act 
upon any general plan. It was essential 
oact dillerently towards different lessees, 
and it was equally essential that the plan 
should be a voluntary and not a compul- 
Was the right bon. Gentleman 
aware, that there was no property upon 
which money was so casily raised as upon 
that of Church-leases? He knew that 
this property was considered, or at least 
had been, until discussion had arisen upon 
liable to objection than many 
frechold estates, It could not be denied, 
that money to a considerable amount had 
aud mortgaze made and 
up this property. But the 
course proposed by the rght hon. Gen- 
tleman, the Chancellor of the ixchequer, 
would destroy these sceuriiies, inasmuch 
as it would prevent the renewal of the 
terms under which they had been given 
and were held. The mortgagors had no 
interest, and would not purchase upon 
the right hon. Gentleman’s terms ; and the 
morigagee had no interest, even allowing 
that he wished to purchase. Did the right 
hon. Gentleman then mean to grant com- 
pensation in such cases, and to pay off 
the mortgages? Ile could not take from 
the mortgagees their security, without in 
some way indk ye, them. What did 
the right hon. Gentleman mean to doina 
case of an ordinary family settlement, one 
party being interested for life, and another 
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party interested after the death of the first ?| either the lessor or lessee, but from the 
He would not allow the renewal of the | increased value of the land. He believed 
lease, and what would be the consequence | the right hon. Gentleman might benefit 
of that? Why, the lease would run out, | both the lessor and lessee by an improve- 
the tenant for life would have the full | ment in the tenures, but he denied that 
income out of it, and those in remainder | it could be done by the present, or by any 
nothing, But this property was not only | general or compulsory measure. With 
settled by itself, but settled also with | regard to that part of the funds which the 
freehold property. Partieshad purchased | right hon. Gentleman had expressed his 
freehold property, and mixed this land up | intention of raising out of the rents foi 
with it. Were they then to take this land | pews—if it formed any part of the plan to 
from them, and thereby altogether destroy | extend to parishes in the country a system 
their estates? How did hon. Gentlemen | which had only been adopted in the metro- 
Opposite propose to act with regard to, polis and large towns—the right hon. 
houses, and again with regard to mines? | Gentleman would create more dissatisfac- 
The noble Secretary at War had told them | tion towards his measure amongst the 
that mines were not included in this plan. | friends of the Established Church, than he 
He thought it would be found that they | could possibly give satisfaction to the 
were. He wished now to know how it | Dissenters. But if these objections were not, 
was intended to deal with them. It was | as he thought them, fatal to the measure, 
said they were to be given at a certain | were there no others? Suppose they 
number of years’ purchase; but would it | could in justice and fairness, both to the 
be fair to require the same number of | lessors and lessees, get this inereased 
years’ purchase in the case of every mine | income from the lands of the Chureh, 
—the value of mines could not be esti- | were there no claims more pressing, no 
mated in this general way—it must depend | demands more urgent upon it, than that 
on the position, and on the state of work- | which they now affected to settle? After 
ing in which the mine may happen to be | the statement which bad been made by 
—it might be nearly worked out, or just | his right hon, Friend, and after the feeling 
began to be productive, and might require | manner in which the hon. Member for Wey- 
a large outlay of capital—or the capital mouth had described the state of a large 
might have been already expended—with | body of the population, how could those 
all these considerations, with all these hon. Gentlemen who professed themselves 
various descriptions of property, with all strongly attached to the Established 
the settlements and mortgages to which it | Church—how could the Chancellor of the 
is subject, was that House to be told, that Exchequer, who had admitted it was the 
it was consistent with the eternal principles | incumbent duty of the State to provide full 
of justice todisturb them and the interests means of religious instruction for the 
they involved, and to strip the present people, ‘‘a duty,” said he, “ higher and 
posessors of their property? Thus, the more imperative than that of providing for 
position of the lessee was, in his mind, a the national defence,” how could that 
decided objection to this measure, and he right hon. Gentleman, after such an ad- 
hoped that the right hon. Gentleman, or , mission, and in the face of those hon. 
his right hon. and learned Friend, the Members and the country, think of apply- 
Attorney-General, who was so well versed ing any part of the revenues, or possible 
in this matter, would explain to the House revenues, of the Church, to other than the 
how, in his judgment, it was consistent | religious instruction of the people. The 
with the principles of justice, and with | noble Lord, the Secretary at War, had 
this right--he would not call it a legal | told them, that he was perfectly aware of 
right—but what was in his estimation | the pressing necessity that existed for 
tantamount to a legal right— for the | increasing the number of churches, and 
House to pass a law altering the tenure | attending to the spiritual wants of that 
of the property against the will of the | part of the population which belonged 
parties interested, and for the bene-|to the Established Church, and the 
fit of other persons. Upon that ground, | noble Lord had said, that he would 
if there existed no other, would he object | support his right hon. Friend in any 
to this measure, The right hon, Gentle- | proposition by which Parliament should 
man said, that the funds he was to raise | be enabled to provide for those neces- 
would not come out of the pockets ofj|sities. Did the noble Lord seriously 
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mean, that he would advocate the resolu- 
tions before the House, upon the ground 
that the Dissenters objected to any 
application of the general taxation of the 
country to the repair of the fabric of the 
church, and that he could with that feel- 
ing, and a belief that that feeling was well 
founded, support a grant by Parliament 
for the erection of new churches, or for 
any purpose connected with the supplying 
spiritual instruction to the people? Was 
not the conscientious objection or religious 
scruple of the Dissenter quite as much 
opposed to the erecting of new churches 
out of the general funds, as to the repair- 
ing of theoldones? The hon. Member for 
Leeds assented to that proposition. In what, 
then, did the noble Lord consider the dif- 
ference of the case he had put? New 
churches must be built, clergymen must 
be paid, and due provision made for the 
performance of religious ceremonies, 
Where would the noble Lord find funds for 
these purposes? Not in the voluntary 
principle, to which he objected, and not by 
general taxation, to which the Dissenters 
were opposed. It was not merely then the 


resolution, but the effect of the principle 
embodied in it, that in his mind made 


it so objectionable,--a principle which 
would prevent the noble Lord from coming 
to Parliament and asking for, orconsenting 
to, any such provision for the maintenance 
of the Established Church. Were his Ma- 
jesty’s Ministers themselves aware of the ex- 
tent of the concessions they were making ? 
Were they aware that the party for whose 
benefit they were introducing this measure 
was determined to push it to the full 
extent, which meant nothing more nor less 
than the recognition of the voluntary 
principle? Now, he would say, that the 
speech of the noble Lord last night was as 
strong an argument against these resolu- 
tions as any that had been addressed 
from the opposition side of the House, 
because the noble Lord had admitted, 
not only the necessity and expediency, 
but the right of the State, to provide for 
the religious wants of the people. And 
yet, withthat opinion openly expressed on 
the part of the noble Lord, he asked that 
House to vote in favour of resolutions 
which were founded upon a diametrically 
Opposite principle, resting his support 
entirely upon the objection which the Dis- 
senters had to such application of the funds 
of the country. He had now only one other 
point to which he wished to call the atten- 
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tion of the House. The hon. Member for 
the Tower Hamlets had asked them, if 
they disapproved of the present system of 
collecting Church-rates, to vote for these 
resolutions, and that any objections they 
might raise to the details could be con- 
sidered afterwards. He willingly admitted 
to his hon. and learned Friend, that he 
did object to the present system of collect- 
ing Church-rates, and that he was prepared 
to concur in the alteration of that system ; 
but he would not vote for these resolutions, 
because nobody could do so who was not 
disposed to adopt the voluntary principle. 
He did not hesitate to say that the ques- 
tion rested upon that—upon the denial of 
the right to apply the general funds of the 
State to the maintenance of the National 
Church. But no one could vote for it, 
who was not prepared to sanction interfe- 
rence with the lands and property of the 
prelates and dignitaries of that Church. 
No one could vote for it who was not 
prepared also to adopt that part of 
the resolutions of the right hon. Gen- 
tleman, which vested that property in 
the hands of Commissioners, and pre- 
vented the Church from ever acquiring 
the full value of it. Neither could 
any one vote for it who was not prepared 
to sanction the principle of compulsory 
interference between lessors and lessees. 
He objected to the measure upon all these 
grounds ; but if any hon. Member of that 
House objected to it upon any one of 
them, he could not consistently give his 
sanction to it. They had been told by 
the noble Lord, the Secretary at War, 
that the support the Established 
Church, like every other institution of the 
country, could have, was in the affections 
of the people. He was by no means dis- 
posed to quarrel with that statement, for 
he believed its best support was in the: 
affections of the people ; nay, more, he was 
quite satisfied that they who in that House 
stood forward to defend that Church from 
the danger with which it was menaced, 
in the adoption of these resolutions, 
even if they should be in a minority, 
would, he was fully satisfied, find their 
strength in the affections of the people of 
England. But whether this question were 
popular or unpopular, it involved conse- 
quences far too vital and overpowering for 
any such consideration to sway him in the 
vote which he should give, and it was 
because his judgment was fixed—that 
the principle involyed in this measure 
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was dangerous—ay, and if pushed to 
its full extent, destructive of the Na- 
tional Church Establishment of this coun- 
try, that he felt himself bound to vote 
against the resolutions of the right hon, 
Gentleman. 

The Attorney-General said, he should 
vote for this measure, because he saw in 
it security and peace for the Church, and 
great benefit to the public. Ie felt 
himself called upon, jalter the appeal | 
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Members who sat on (the Ministerial) side 
of the House with inconsistency; but he 
thought it would have been more delicate, 
perhaps, if his hon. Friend had just cast 
a glance to his right upon some hou, 
Members who sat upon the same bench 
with himself, and have considered whether 
he were perfectly correct in having di- 
rected his taunt to (the Ministerial) side of 
the House. Ue would be glad to know 
how the noble Lord the Member for North 


which had been made to him by his hon, | Lancashire, who had cheered so much of 
le 


and learned Friend the Member for Exeter, 
to show to the House why it was that he 
could neither agree with his law nor his 
reason. It seemed to him that his hon. 
Friend had been misled by the zeal he al- 
ways displayed as an advocate, and was 
blind to the defects of the case he had un- 
dertaken to support. Ile would not yicld 
to his hon. Friend in his affection for 
the Established Church, both in Scotland 
and England. He was aflectionately at- 
tached to that Church, in the bosom of which 
he had been born and reared. He looked 
with respect aud regard upon the interests 
connected with it; he believed it to be of 


great benefit to the community at large : | 


be wished to see it in the enjoyment of all 
its rights and privileges, and his only ob- 
ject in regard to it now was, that these 
should be secured, and that its utility 
should be extended. Ile was not for 
trusting to the voluntary principle, and he 
thought that that principle and these re- 
solutions should by no means be placed 
upon the same footing. ‘They could not, in 
his opinion, trust to the voluntary principle 
fur giving religious instruction to the 
people. In great towns, and still more 
perhaps in remote districts of the country, 
unless religious instruction were provided 
by the State or by endowments, he much 
feared that ignorance and vice would pre- 
vail, Tle asserted that there onght to be 
an establishment, and that for the purposes 
of that establishment it was indispensably 
necessary that a provision should be made 
for the maintenance of the fabric of the 
Church, and for the performance of re- 
ligious worship. The question was, 
whether the present mode of providing for 
the repair of Churches and for the per- 
formance of religious worship was satis- 
factory and could be continued? In his 
humble opinion, it was wholly inefficient, 
and he believed that a change in the law 
was absolutely necessary. His hon. and 
learned Friend had begun by taunting hon, 


| 
| 


ate, had maintained his consistency by 
opposing these resolutious, and if he had 
not altogether altered his opinion upon the 
mode of regulating the temporalities of the 
Church. ‘There was nothing short of im- 
possibility which that noble Lord could 
not effect in that House, but to clear up 
these poiits he certainly would have to 
draw largely upon his ingenuity and his 
talent. Lis hon. and learued Friend had 
said, that he dissented from the law of the 
Chancellor of the Exchequer respecting 
the nature of Church-rates. He could 
only say, that he eutirely concurred in that 
law, because he believed it to be the law of 
Eugland, and he was willing to stake any 
character he might have on the rectitude 
of that opinion, THe said, that Churech- 
rates were not to be considered as a charge 
upon landed estates. The right hon. 
Baronet, the Member for Tamworth, had 
alluded to the case of Scotland, and was 
correct his allusion, The repair of 
Churches and glebe-houses, or manses, as 
they were called in Scotland, was charge- 
able on the land. Land there was held on 
condition that the Churches and glebe- 
houses should be kept in repair out of that 
land, exactly in the way that some lands 
in England were held on the condition of 
keeping certain bridges in repair. But 
Church-rates ia England were placed on a 
different footing; they were a personal 
tax. It would be neither instructive nor 
amusing to the Committee to enter into au 
investigation of the origin of these Chureh- 
rates. ‘Therecouldbeno doubt from the ex- 
perience of the ecclesiastical history of the 
country, that the fabrics of the Church 
were repaired and built out of tithes. At 
whattime the Church threwoff that burthen 
on the laity did not precisely appear, but 
that it was thrown off could not now be 
questioned, neither could it now be questi- 
oned, that the repair and building of the 
fabrics of the Church became a personal 
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ability; though the land possessed by a 
man were taken as one criterion of his 
ability yet it was not a charge upon the 
land, but a charge upon personal property. 
The same was the case with regard to the 
poor-rates under the provisions of the 
statute 43 Elizabeth, by which that impost 
might be levied either on land or personal 
estates. The latter plan however, had been 
found inconvenient, and therefore all 
through England the poor-rates were levied 
on the lands. Sealso in the same manner 
were the Church-rates, still, however, it had 
been decided so lately as the year 1824 by 
the Court of Delegates, the highest Eccle- 
siastical tribunal, that ships might be rated 
to the Church-rates. Well, then, was it 
just that such a tax should be now imposed 
on those who derived no benetit from the 


Church it went to maintain and ‘support ¢ | 
In,its origin it was doubtless based on | 
equity and justice, because then ali men in 


this country were of the same creed, the 
same faith, the same religion, and it was 
in consideration of the benefit 


payer derived from the Church that the | 
burthen was imposed upon bim. But now, 
when there were so many dificrent religious 
persuasions in this country, it was most | 


unjust that the Dissenter should be called 
upon to contribute to maintain another re- 
ligions when he was put to the expense of 
erecting his own place of worship, and of 
paying his own spiritual pastor. He did 
not agree in the law laid down by his hon, 
and learned Friend, the Member for Exeter, 
and on the contrary maintained that no 
analogy existed between tithes and Church- 
rates—that tithes were a charge upon the 
land, and that Church-rates were not. 
From the variety of religious persuasions 
which now existed, the Church-rates had 
become more and more odious; indeed, in 
some parts of the country they were held 
to be intolerable, such were the bickerings, 
scandals, quarrels, and litigation to which 
their collection gave rise. As to litigation 
on the subject it was without end. Ile 
could name a casein which he had been 
opposed by his hon. and learned Friend the 
Member for Huntingdon, where the whole 
amount for which the litigation was com. 
menced was 3/, or 4/7. Church-rates, and 
in that cause costs had been incurred to 
the amount of several thousand pounds ; 
and such was the feeling now in the 
country, that if the Legislature did not pro- 
vide a different fund out of which to effect 
the building and repair of Churches, he 
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was much afraid that ere long the Churches 
would be tn ruins. ‘The Legislature must 
effect a change in the existing law, and 
the only question was, what that change 
must be. His hon. and learned Friend, 
the Member for Exeter, seemed to think 
that the law ought to be made more strin- 
geut. He would say, that if resistance to 
Church-rates were made felony without 
benctit of clergy, and if the refusal to pay 
them was made a transportable offence, 
even then the people would not submit to 
the impost, nor could Chureh-rates be col- 
lected. Healso denied the assertion of his 
hon, and learned Friend as to the mode of 
compelling the making a rate for repairs of 
the Church. When the rate had been im- 
posed, an appeal lay to the Ecclesiastical 
Court, in which a man might be libelled for 
nou-payment of the Church-rates, but there 
was no mode of compelling a parish to im- 
pose the rate. ‘The Court of King’s Bench 
would laugh at his and Jearned 
Friend if he asked that Court for a man- 
damus to compel « parish to make a 
Church-rate for of a Chureh, 
though it would be granted to compel the 
payment of parties who had advanced 
monies on the Church-rates; but he re- 
peated, that as the law at present stood, 
there existed no mode whatsvever by which 
a parish could be compelled to raise a rate 
and repair the Church. ‘True, in the 
olden time there was a remedy, for the 
Pope would have put a parish under inter- 
diction if the Church were not repaired— 
would have cut them off from bell, book, 
and candle—would not have allowed then 
to enjoy the ministration of religion, the 
dispensation of the sacrament, or any 
other consolation, so far as the priest was 
concerned, which Christianity oflered to 
mankind. Bat now, in these Protestant 
times, there was no remedy—there existed 
no means, civil or ecclesiastical, by which 
the imposition of a Church-rate could be 
etlected. He challenged the hon. and 
learned Civilian opposite (the hon. Mem- 
ber for Bassetlaw), to point out to him any 
mode of proceeding which was afforded for 
such a purpose. The hon. and learned 
Civilian had said last night that he knew 
no means, and there were no means. What 
was the consequence? a Church-rate 
could not now be compelled, and in 
what manner could the law best be 
changed ? It had been thrown out, the other 
night, by the right hon. Baronet, the Mem- 
ber for Tamworth, that a distinction might 
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be made between the Protestants and the 
Dissenters—between the town parishes 
and the country parishes ; in other words, 


that there should be one law for the town, | 


and another law for the country districts. 
He admitted that, coming from the right 
hon. Baronet, this proposition had aston- 
ished him, for it was clear that by such 
legislation a permanent system of evils 
would be established. There would be no 
rule by which to determine what parishes 
should be placed under the one law, and 
what parishes should be subjected to the 
operation of the other law. 
be a complicated piece of machinery, 
inapplicable to the purpose for which it 
was intended, and would not work. The 
only practical plan which had been sug- 
gested with reference to this important 
question was, that proposed in 1834 by 
Lord Althorp, while the noble Lord, 
the Member for North Lancashire, was 
still a Member of the Cabinet. What 
share the noble Lord had in the prepara- 
tion of that plan, it was impossible for 


him (the Attorney-General) to say; at | 


This would | 


{ COMMONS} 





that time he had only filled a subordinate | 


situation in the Government, and did not 
know the seerets of the Cabinet. 
was in that plan one provision of which 


he could not approve—in short, he thought | 


the Bill to which he referred was the only 


rigery.” 
he knew not, but certainly the noble Lord 
opposite (Lord Stanley) was then a Mem- 
ber of the Cabinet. In that measure it 
was proposed that the Church-rates should 
be charged on the English land-tax, and 
he felt bound to say, that he disapproved 


of that provision, because it was calculated | 


to conciliate the people of Ireland to a 
measure, by which prima facie they were 
to be aggrieved. The effect of such a 
charge on the land-tax would be as bad 
as if the charge was made as had been 
suggested, on the Conlidated Fund. If 
charged on the Consolidated Fund, there 
would be great and solid grounds for 
complaint in Scotland, in Ireland, and in 
many parts of this country. He knew 
that his constituents in Edinburgh revolted 
from the proposition, because they said 
they were taxed, not only to support the 
fabric of the Church, but also to pay the 
ministers of that Church in Edinburgh, 
and they therefore thought it unfair that 
they should be taxed also to maintain the 


| Government. 
Sut there | 
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fabricof the Church in England, and to con- 
tribute to the means for the due celebra- 
tion of divine worship in this country. In 
Ireland the evil was felt to be equally 
great; there they paid their vestry cess, 
and they thought, very reasonably, that 
the same principle should at least be tried 
and acted upon in England. The Dis- 


| senters of England were dissatistied with 


the proposition, because they said it was 
unjust to call upon them to pay sucha 
tax, when they maintained thew own 
chapels, and paid their own pastors. Ie 
had, however, certainly regretted that 
measure had not been carried into effect, 
for it was a measure of peace and conci- 
liation ; but now that he found that such 
a measure would be still more objected to 
than before, that it would not now be 
accepted,’ and that instead of being a 
measure of peace, it would now be one of 
exasperation, it was impossible for him to 
give it any longer his support. What 
then was to be done? ‘The law must be 
changed; no plan at all feasible had been 
proposed or suggested, except the plan 
now brought forward by His Majesty’s 
That plan was new. No 
mode had ever been suggested or pointed 


out before, by which the property of the 


Chureh could be made available to the 
Church; itwas not before known or expect- 


measure of Lord Althorp’s Government | ed even by the hon. Member for Middlesex, 


which contained anything like “ thimble- | 
Who suggested that provision | 


that there was open a fund which might 
now be rendered so efficient. And what 
was that plan to be, but simply an im- 
proved system of the management of 


' Church lands, whereby those lands would 


be enormously improved—whereby the 


'wealth of the country would be yearly 


increased—whereby ‘* plenty may prevail 
in the land?” It was by this new and 
| improved management, that a fund was to 
be provided, without injury to the Church, 
without injury to the lessees of Church 
lands, and without injury to any human 
being. The fund that was wanting would 
thus be supplied to the general benefit of 
the whole community. To show the ex- 
pediency and the efficiency of this measure, 
three things were necessary to be proved. 
Those three points had been met by 
his hon. and learned Friend, the Member 


each and every one of them. In this 
respect, the hon. and learned Member 
had been much bolder than any other 
speaker on that side of the House, for 
even the hon, and learned Member for 





for Exeter, who had denied the proof of 
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East Retford admitted two points out of 
the three. The three points which the 
Government had to prove were these— 
that there would be a fund; that such 
fund might be raised without injury to 
any individual, and that the proposed was 
the proper application of that fund. if 
they succeeded in making out those three 
points, it was all they bad to demonstrate. 
With regard to the first point, he must 
say, that his hon. and learned Friend, the 
Member for Exeter, had been rather incon- 
sistent, because at one time he said the 
bishops would sufier desperately, and at 
another time his hon. and learned Friend 
argued that the would the 
sufferers. His hon. and learned Friend 
seemed to think, judging from his course 
of argument, that four persons might sit 
down to whist, and all rise losers. In 
this case, however, he submitted they 
would all rise winners. He would not enter 
‘into the calculations which had been made, 
because there were so many hon. Members 
who understood them so much better than 
either his hon. and learned Friend or 
himself. He would, however, just remark, 
that he believed the right hon. Baronet, 
the Member for Tamworth, had fallen into 
some most unaccountable blunders in re- 
spect to the calculations—blunders which, 
in the result, were more favourable to 
the scheme of the Government than to 
that of the right hon. Baronet. Instead, 
however, of entering into thosecalculations, 
he would, on the first point, refer the House 
to what had been stated by the hon. and 
learned Member for East Retford (Mr. 
Vernon), who had had practical experience 
on this subject, who had been cradled in 
renewals of Bishops’ leases, and who 
told the House why the funds would be 
improved at least equal to the amount 
stated by his right hon, Friend the 
Chancellor of the Exchequer, and also 
that the figures of the right hon. Baronet 
opposite (Sir R. Peel) would ere long be 
shown to be most egregiously and lament- 
ably erroneous. Let the House, then 
suppose that the fund had been acquired 
as stated by the hon, and learned Mem- 
ber for East Retford, and then ask them- 
selves whether it had been acquired to the 
injury of any human being. With regard to 
the Bishops, he would say, that considering 
what bishops were in the present day, it 
would be much better if they devoted 
themselves to their pastoral duties than 
to the embarrassments and vexations 


lessees be 
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incident to secular concerns—such as 
negotiations for the renewal and making 
of leases. True it was, that in former 
times a bishop of Durham had marched 
forth armed cap-a-pie at the head of an 
army Scotch—true it was, 


against the 


that a King of Eugland had inquired of 
the Pope whether the coat of mail worn 
by another bishop were his son’s ‘ spi- 


ritual coat.” Now, looking at the rev, 
bench, constituted as it was in a manner 
to put beyond possibility the chance of a 
better selection, he apprehended they 
would feel themselves very much relieved 
by absolved from embarrassing 
negotiations, which were much fitter for 
an actuary than a bishop. Suppose the 
Lord Chancellor, the Chief Justice of the 
Kings’ Bench, the Chief Justice of the 
Common Pleas, and the Chief Baron of 
the Exchequer, happened to be paid now 
by the rents and profits of certain estates 
annexed to their respective offices ; would 
it not be much better that those estates 
annexed to their respective offices ; would 
it not be much better that those estates 
should be handed over to a_ general 
management, and when the quarter-day 
came, those high functionaries should 
be paid the net amounts of the salaries 
apportioned to them for the maintenance 
of their high rank and station, rather than 
they should be directly mixed up with 
the renewals of and the negotiations for 
leases of the estates in which they were 
interested. He sure the change 
would add to their character in West- 
minster-hall. But he need not put this 
imaginary ease, for the Master of the 
Rolis was formerly in the situation he 
had suggested; it was found inconvenient 
and under an Act of Parliament the estates 
were disposed of, and the Master of the 
Rolls was now paid at the Treasury. As 
to the bishops, there was no reason to 
suppose that they would at all suffer from 
being relieved of the management of their 
landed estates-—the fruits of those estates 
they would still continue to enjoy, and 
this change would not at all interfere with 
their right to sit in the other House of 
Parliament. The change would give the 
bishops more time for political as well as 
religious duties—it would give them an 
opportunity of enjoying, to the fullest 
extent, all their rights and privileges, of 
none of which would he deprive them. 
His hon. and learned Friend, the Member 
for Exeter, then came to the case of 


being 


Was 
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the lessees, and after leaving the bishops 
had taken great compassion upon them. 
Now he (the Attorney-General) had 


heard no complaints from the lessees ; on | 


he 
as 


the contrary all the accounts had 
heard represented the lessees being 
well pleased with certain details to be 
met by this measure, and especially with 
the certainty which it afforded those 
who wished to have an opportunity of pur- 
chasing the perpetuity, of accomplishing 
their object, instead of the danger which 
now existed either of not obtaining a 
renewal at all, or, obtaining it on most 
unreasonable terms. ‘The lessees, from 
all the accounts which had reached him, 
were exceedingly well pleased with the 
proposal which his Majesty’s Government 
had made; and, indeed, it would be 
strange if it were otherwise, for he hesitated 
not to say, that at present the worst tenure, 
both for lessees and lessors, was that of 
Church property. He had devoted much 


time to the reform of the tenures of pro- 
perty and he was most anxious that the 
copyhold tenure, which closely resembled 
that of Church property,should be reformed. 
Those tenures prevented all possibility of 
the improvement of the lands, for no man 


in his senses, holding copyhold or Church 
property, would build a House or plant a 
tree upon it, for, according to the improved 
condition of the property, the terms of 
renewal were increased. In Sussex, where 
the copyhold tenure was but too common, 
it was a common saying “ that the oak 
was too noble a tree to grow in 
land,” the plain English of which 
that no man would plant a 
he would not be entiiled to cut down. 
So also with respect to Church leases, 
it had been said, 
City of London was built: upon 
lands, but it should not be forgotten that 
this was owing to certain Acts of Parlia- 
which gave to the lessees much 


was, 


tnent, 


more advantageous terms than could be, 
conferred where no such Acts bad been | 
he | 


whole, therefore, 
the measure now 
lessees of Church 


the 
under 
the 


passed, On 
thought that 
before the House, 


property had cause to rejoice, for to them | 
all uncertainty would be re enevell: and the | 
instances of young bishops running their 


lives ayainst leases would entirely fail. 
Another consideration for the lessees was, 


that at present the difficulty of obtaining | 


renewals became greater and greater every 
year. The hon. and learned Member for 
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Fast Retford had let the House into the 
secret that the bishops now consulted 
Mr. Morgan and Mr. Finlaison, and then 
called for a much larger sum for renewal 
than before, and that the lessees found 
their tenures much more embarrassing and 
detrimental. The change proposed woul 
not be of any prejudice to the bishops— 
none to the lessees—there was no vested 
right that would be affected by it—all the 
present incumbents, prebendaries, and 
canons and others, to the last hour of 
their existence were secured as large an 
income they now enjoyed. ‘That 
being so, he thought he was justified 
in saying, that the second proposition 
had been made out, and that the fund 
could be raised without injury to any hu- 
man betvg. He, therefore, now came to 
the third proposition, namely, how was 
that fund to be applied. His hon. and 
learned Friend opposite (Sir W. Follett) 
had said, that it ought to be applied to 
new endowments. ‘This was following up 
the only objection to the present plan 
urged by the right hon. Baronet the Mem- 
ber for Tamworth, on the first night this 
matter was discussed. He admitted the 
necessity of religious instruction, and 
should rejoice tosee it fully supplied ; he, 
however, thought that a most improper 
criterion to ascertain the extent of accom- 
modation for religious instruction, by 
stating that in acertain district containing 
a certain population, the Church would 
only accommodate a certain number of 
the inhabitants, there had been wholly 
| thrown out of the calculation the number 
of the places of worship and instruction 
supplied by the Dissenting portion of 
| those communities to which reference 
had been made. He declared, that in 
Cheshire, where the distress in this respect 
had been stated to be most deplorable, 
there were chapels and places of worship 
where persons went according to their 
consciences, without there being any call 
for fresh endowments. But the question 
now really was, how, for the benefit of the 
Church itself, could this fund so raised 
be best applied? Would it be best ap- 
plied in new endowments, or in securing 
the utility and energy of those which now 
exist? He maintained, it would be 
monstrous to make fresh endowments ia 
new districts, while there were nume- 
rous parish Churches already falling into 
decay. He should therefore say, first sup- 
| ply the expenses necessary in parishes 
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now endowed, and when that was done 
it would be time to look to the extension 
of religious instruction in other 


{Mancn 14} 


districts. | 


He should be most happy to support and 


assist ina scheme for the diffusion of re- 
ligious instruction in England, Scotland, 
and Ireland, 
tion should be taken care of by the State, 
but his firm conviction that if the 
funds were applied in the way proposed, 


wis, 


it would be much more for the benefit of 


in the same way as educa- | 
| Lag. 
| 


religion than by making any fresh endow- | 


ments, 


He looked forward with the most | 


sanguine hopes to the pacificatory and | 


healing eflects of this measure, 
trusted, now that the tithe laws had been 
amended, when Church-rates were abo- 
lished the repairs of the fabric of the 
Church, and the expenses of decent 
worship were defrayed from another fund, 
that the discontent of the 
would cease, and that they 


He | 


| faction 2?” 
Dissenters | 
would join | 


with the Church in aid of the prosperity of | 


the cause of religion. 


It seemed to him | 


that the most salutary effects might be | 


anticipated from the proposal now made, 
and he entreated hon. Members 


not to} 


refrain from doing justice in this particu- | 


lar case, from fears of any ulterior demand. 
Let them now rather do what was just, 
and resist afterwards any unreasonable de- 
mand when it was made. He would beg 
of them not to be led away by the — S 
here or elsewhere, but to judge t 
sure by its merits. He begge a to ask 
hon. 


' 


| more 


i@ mea- | 


Gentlemen opposite if ‘they would | 


adopt the sentiments of all those who had | 


taken part with the Church. 


Were they | 


dispose -d to adopt or be answerable for the | 
sentiments which had been put forth on | 


the question by some of the dignitaries of 


the Church ? He had read rece ntly a visit- | 


ation charge of the Bishop of Exeter, 
which the right rev. Prelate stated, 
the Attorney-General had been 

remiss in not prosecuting certain libellous 
publications. Now, 


he must say, that of 


in | 
that | 
most | 


all publications—of all the libels that had | 


ever come before him since he 
situation he had now the honour to hold— 
this visitation charge seemed to him to be 
the most libellous, and tf he had been 
disposed to file an ex-officio information, 
he should have filed it against the Bishop 
of Exeter. He, however, had not been 
called on to file a single ex-officio infor- 
mation since he had held 
Attorney-General, and he did not believe 


that his refraining from the exercise of | and support ; 


the office of 


filled the | 
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that power had in the slightest degree 
been prejudicial to the public, nor did he 
think he shonld be much blamed for not 
having prosecut d the Exeter. 
He left the visitation charge to others, fo: 
it would be read without ereating any 
degree of sensation. But he would ask 
Members opposite, if it was decent 
to say, (speaking of a question like the Dis- 
senters’ Marriage Dill) that ** no sane man 
avo have had the har- 
such a measure?” 
Gentlemen opposite say it 
was decent for a right rv. Prelate to 
charge a body of Members of the House 
of Commons with treachery and perjury ? 
Would they admit that it was becoming or 
decent to charge the King’s Government 
es the support of an infidel 
These were only a few speci- 
mens of the sentiments to be found in 
that publication. Vor the bishops he 
entertained the highest respect and vene- 
ration, but he must deprecate the conduct 
such as this in one of that right rev. 
body. And do not let hon. Gentlemen 
draw conclusions from the particular state- 
ments of any individual, however high his 
station might be. He had now only one 
rvation to make to allay the 
apprehension which had been excited 

to the censure of posterity. Now, he be- 
lieved that posterity, far. from 
demning, would appl sail their conduct in 
making the attempt to put 
unjust impost. Our forefathers 
would have laid on such an impost; and 
iothinge could be unjust than to 
consider the evil as emanating from 
the wisdom of our Let them 
look to the existed 
when the law of Church-rates took its 
origin, At that period all the inhabitants 
of this country were one religious per- 
suasion—all wor shipped their God toge- 
ther in one place. had since pleased 
Divine Providence to erant that there 
should rise up a great diversity of reli- 
gious opinion; and to call upon those 
who dissented from the Established Church 
to contribute to the maintenance of that 
Church by such a tax as that of Chureh- 
rates, Was a principle which never would 
have been sanctioned by our forefathers; 
and posterity, he repeated, would applaud 
those men who sought to remove such a 
erying injustice, For these the 
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and he trusted that when 
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the Bill, to be founded on this resolution, 
was understood, and when those misre- 
presentations which had overspread the 
measure should be removed, and the 
Bill should be submitted to the good 
sense of the country, its true character 
would be made apparent. 

Mr. Law trusted that the House would 
allow him to trespass on its patience for a 
short time, on an occasion like the present, 
when a question of vital importance, in- 
volving, as he sincerely believed it did, 
the best interests, the integrity, and stabi- 
lity, nay, the very existence of our national 
Church, was under discussion. It was 
impossible for him to approach the con- 
sideration of this question without those 
feelings, connected as he was with a con- 
stituency who felt the deepest interest in 
the subject, and who attached to the dis- 
cussion of that evening and to the event 
of this struggle between the Dissenters 
and the national Church the very last 
importance. It was not his intention to 
go through the various details which had 
been so well sifted and disposed of by 
hon. Members who had preceded him. 
The observations which he had to make 
would be chiefly limited to the principle 
of the measure. He could not but feel 
that those who had advanced the interests 
of the Church by the exertions which 
they had made in the course of this 
debate had left to those who should follow 
them little else but the dry husk of fact 
and legal argument. It was not possible 
to avoid feeling that the question had 
been discussed as if it really was a plan 
tripe for adoption, and without regard to 
the fact that the measure proposed by his 
Majesty’s Government, however fatal it 
might prove to the Church if carried into 
effect, was a measure which, before it was 
formally introduced, they (the Govern- 
ment) had every reason to believe would 
never be accomplished. Hon. Members 
on the other side of the House, who had 
argued this question, were fully aware 
that they had been affecting the passing 
of a measure of which they utterly and 
entirely despaired. [Cheers.] By those 
cheers he presumed he was to learn that 
a ray of hope yet remained to his Ma- 
jesty’s Government that, if not at present, 
at some future time, and in some modified 
shape, they would carry the proposed 
measure. [An hon. Member ‘‘ The precise 
Bill.”] As he heard an hon. Member 
say, of course without any intention to 
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interrupt, that the Government expected 
to carry the precise Bill he would call 
the attention of the House to the real 
nature of that Bill. The simple ques- 
tion was, whether the Church-rates 
should be abolished, and whether the sum 
of 250,000, now made applicable to the 
repair of the fabric of the Church should 
be withdrawn, and the deficiency supplied 
by appropriating a portion of the estates 
of the Church to that purpose. The 
question was not whether by an improved 
system of management other funds might 
be raised and made applicable to the more 
immediate spiritual wants of the people, 
but whether those funds, when so im- 
proved, should be at once anticipated ia 
order to throw off the burthen of Chureh- 
rates from the Dissenters upon the estates 
of the Church, which it was asserted were 
likely to be improved to the extent of the 
amount required to make up for the abo- 
lition of Church-rates. Admitting an 
improvement in the estates of the Church 
to be probable, that, in his opinion, fur- 
nished no ground for the abolition of 
Church-rates, because, first, they were 
bound to ask, was the principle on which 
the measure was founded a just one, and 
were the means for carrying it into effect 
safe? And, secondly, did the concession of 
the principle, or the adoption of the means, 
involve that which might be found fatal 
to our Church Establishment ? Upon the 
fullest conviction that the adoption of that 
principle must ultimately be fatal to the 
establishment, he rested the opposition 
which he humbly tendered in this debate 
to the proposed measure, It was said, as 
an argument for the adoption of this 
scheme, that Church-rates and their col- 
lection were in themselves an evil which 
the Dissenters complained of, and regarded 
as a serious grievance; and they were de- 
sired to look with a tender anxiety upon 
the religious scruples of Dissenters. Those 
scruples were comparatively of recent 
date, and he attributed their growth to 
the increased progress of the spirit which 
led to the introduction of the appropriation 
clause into the Bill for settling the tithes 
in Ireland. The disgust which it had 
created in the minds of the Protestant 
population of this country had induced 
his Majesty’s Government to change the 
field of battle, in order to direct, as 
before, their batteries, against the Church 
in aid of the voluntary system and its ad- 





herents. The voluntary principle was 
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opposed to the national establishment, 
and not only was that principle involved 
in this measure, not only did it go to de- 
prive the Church of that which it had 
been from time immemorial accustomed 
to receive for the preservation of the 
fabric thereof, but the scheme involved 
the appropriation of Church property and 
Church estates, not only as they at present 
existed, but any improvement that might 
be hereafter cffected in those estates, It 
involved the severance of property from 


those parties who had a legal and un- | 
‘ | 
surrendered. Inthe course proposed, how- 


doubted right to retain possession of it. 
That this measure involved the voluntary 
principle had been so clearly demon- 
strated by those who had preceded him, 
that he would not impair the effect pro- 
duced by their arguments by a repetition 
of them. He was satisfied, however, of 
one thing, that the establishment of the 
voluntary principle was the very ground 
on which this measure had been put for- 
ward. But it was said, that it was inconve- 
nient and difacult to enforce the payment 
of Church-rates. Why, if the right 


were clearly established, upon what prin- 
ciple was it that an improved system of 
law was not brought in to the aid of that 


right? Although parties might be sum- 
moned, and the churchwardens might 
exercise the powers vested in them by 
law for the recovery of the rates, without 
effect in some cases, still in law those 
rates were essentially the property of 
the Church, and it was much a 
violation of justice and right, and an 
act of spoliation in principle, to take away 
that which the Church had a right to 
collect, as it was to take away that 
which it had already collected. He 
trusted that when he urged that the 
religious scruples, or alleged religious 
scruples, of the Dissenters did not form 
sufficient ground for such a legislative 
interference as that now meditated, he 
might advance that position without being 
supposed for a moment to consider any 
difference on religious matters a ground 
for questioning the sincerity of any one 
who differed from him, or of judging 
meanly of the understanding of those 
who entertained other opinions. He 
trusted he should not be supposed to 
be guilty of entertaining such illiberal 
sentiments. But he could not look 
on this as an entire and final question. 
When he saw that on one day they were 
assailed by that argument that a majority 
VOL, XXXVIL, {22m 
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of the people of Ireland required this, or 
would have that, it must be conceded to 
the majority, you being the minority, he 
thought it came with rather a bad grace 
from those who used that argument to 
come forward on another day and say, 
‘“‘ Here you are unquestionably the majo- 
rity, but here you must make similar 
concessions in favour of the minority.” In 
whatever form agitation presented itself, 
whether it existed among the few or the 
many, to the storm when it had raged for a 
while the Council of the King’s Ministers 
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ever, he would never concur, because he felt 
that the right of the Church to enforce and 
collect the rates ought to be maintained by 
some more simple, more practicable, and 
less expensive process than the present 
state of the law afforded. That could 
not be objected to, unless it was really 
and truly believed by those who questioned 
the observation, that the present was a 
measure for the assertion of the voluntary 
principle. If not, he apprehended that it 
was the duty of the Legislature, when a 
right was clearly defined, to give to that 
right a corresponding protection and 
power. While he felt, that the religious 
scruples of the Dissenters were entitled to 
respect, he for one, if he stood in their 
position, should doubt whether his scruples 
were wholly disinterested, relating as they 
did to amere money payment; he should 
entertain some doubt of giving a religious 
character to his objections. But the 
argument which had been urged from his 
side of the House could meet with no 
answer—namely, that those who enter- 
tained religious scruples to this rate must 
entertain equally religious scruples to any 
contributions towards funds intended for 
the support of the Church, and that the 
concession of that one point was a con- 
cession to the voluntary principle, and led 
the way for the destruction of the Church. 
Wherever the principle of the Irish appro- 
priation clause had been put to the test in 
this country by the elections that had 
taken place, the chances had been ten to 
one in favour of the candidate who 
espoused the cause of the united Church 
of England and Ireland. The hon. Mem- 
ber for Weymouth had yesterday declared, 
that if the funds of the Church were to 
be appropriated under the sanction of the 
right hon. Baronet with whom he and 
those on his side of the House had the 
honour to act, and that if a pledge could 
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be obtained in the event of the reins of 
Government at any future period being 
confided to the hands of that right hon. 
Baronet, that those funds should be ap- 
propriated strictly to spiritual purposes, he 
(the hon. Member for Weymouth) would 
withdraw his support from this measure, 
and vote for such an appropriation. That 
was what he had understood to have been 
said by the hon. Member whom he was 
glad to see in his place, because, pro- 
moting as he did the measure under 
consideration, it was important ta have 
Jearned from him the alarming extent of 
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Churehmen and Dissenters were placed, 
and acknowledged the extent of the erying 
evils which, in the first place, demanded 
the application of whatever amount of 
Church funds might be found available. 
The hon. Member was followed by the 
hon, and learned Member for the Tower 
Hamlets, and assuredly anything that fell 
from a Gentleman of his extensive expe- 
rience was entitled to the highest respect ; 
but it was imposstble to disconnect from 
his observations the consideration of the 
many offices which he held, and their 
immediate connexion with the Church of 



















the destitution of the people with regard | 


to religious instruction. The hon. Member 
had stated, that three-fourths of a popula- 
tion of 2,000,000 within a limited district, 
not three miles from St. Paul’s cathedral, 
were utterly destitute of spiritual instrue- 
tion. It was remarkable, that a similar 
statement had been made by the venerable 
archbishop at the head of the Church. 
The hon. Member also said, that not only 
was that portion of the population destitute 
of that religious instruction which the 
Establishment afforded, but they were 
destitute of spiritual instruction of every 


kind; and that there was church accom- | 
modation for 500,000 persons only ont of | 


2,000,000, within that limited district. 
Therefore, the hon. Member had tendered 
his support to the right hon, Baronet on 


the condition that the surplus revenues of | 


the Church estates should be appropriated 


to meet the urgent demands of the desti- | 


tute population for spiritual instruction. 
But while the hon. Member for Weymouth 
had expressed himself willing to march 
under the banners of the right hon. 
Baronet, he also urged both Churehmen 
and Dissenters to go forth and cultivate 
that wide moral waste he had deseribed. 
But the hon. Member seemed to have 
forgotten, that places of worship must be 


erected for the 1,500,000 who were now | 
devoid of religious instruction, that reii- | 


gious teachers must be provided, and that 
the fabric of those places of worship must 
be from time to time repaired, and main- 


tained and upheld; and further, that it | 
was too late to look to the measure under | 


the consideration of the House for such 
results. Noone respected the hon. Mem- 


ber more than he did, but he thought | 


that he would have done well to consider 
the mischief that was likely to accrue from 
attaching his name to this measure, while 
he confessed the difficulties in which both 





England, Whatever that hon. and learned 
| Member had stated was stated by a chan- 
'eellor of the dioceses of London and 
| Rochester, and a commissioner for building 
'churehes, one who in that capacity must 










have supported the church-rate, and 
be supposed to have an interest’ in 
the erection of churches, and there- 





fore, that such a person should be found 
| amongst those who were for taking from the 
! Church her rights, and depriving her or 
| those resources which from time immemo- 
i rial she had possessed, was a fact that was 
}somewhat surprising to him, “ The 
Shurch now stands,” said the hon. ané 
learned Member, “ in the place ofa be- 
_sieged city, but whilst its garrison is stanch 
and strong may defy the enemy.” He 
concurred with the hon. and learned 
Member that those who conformed to the 
/Chureh, who approved of her tenets and 
her forms of worship, and maintained her 
doctrines, would rally round her in this 
the trying hour of her necessity, if they 
were indeed the garrison both staneh and 
strong, the Chureh would have nothing to 
‘fear. But if they who had the garrison 
/ under arms, who were in command of the 
| garrison—if the captains of the forces in 
the garrison had already attempted to de- 
i stroy the outworks, and were in negotiation 
for the surrender of the citadel, the time 
i had indeed arrived when the Church was 





























la besieged city, and her safety was, without 
doubt, endangered. But it was hard to 
' persuade oneself that those who had been 
bred in that Church would be first to lay 
the hand of spohation on her rights and 
property. But, after all, he entertained 
no doubt that she would be protected else- 
where. And why did he entertain no 
doubt that elsewhere sueh would be the 
Was it from disrespect, or from 
too exalted a feeling of respect for the hou- 
ourable men who would check the deyasta- 
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ting course of this measure ? Was it because | 
he knew, that constituted as another | 
House was, of gentlemen and hereditary 
noblemen, they would 
alienate the rightsofthe Church, and to put 
into their own pockets the spoils taken from 


it? It was no disrespect to sage of 


those of whom it was necessary that every 
one who knew them must entertain their 
sentiments, that in a given event they 
would not consent to do a given evil. He 
was satisfied that the measure in its present 
shape could not be passed. At the same 
time he did not say that no other substi- 
tution could be supplied; and he would 
hail any measure with satisfaction which 
would preserve the rates to the Church, 


rassments. The hon. 
burton had a few nights ago brought for- 
ward a motion by which he kindly under- 
took to relieve the bishops from their at- 
tendance in the House of Lords and from 
their duties as spiritual peers. He -had 
been succeeded by the hon and learned 
Member for the Tower Hamlets, whose 
old affection for the Church led him to 
propose to deprive them of their estates. 
Divested then of his authority as a peer, 
and deprived of his property, the bishop 
would be reduced to a mere annuitant, and 
after that it was to be feared that even his 
annuity would not be secure for any con- 
siderable length of time. But in whom 
was the trust of appropriating the revenues 
of the estates of the Church to be reposed ? 
It was intended that the Archbishop of 
York, the Archbishop of Canterbury, the 
Bishop of London, the Bishop of Llandaff, 
the Dean of St. Paul’s, and others should 
be appointed, at the pleasure of the Crown, 
as Commissioners. Now, it was a re- 
markable feature in this transaction, that 
they who were proposed to be appointed 
trustees had given a most unequivocal de- 
monstration of feeling against the ac- 
ceptance of such an office. Withthestrong 
repugnance to the measure which those 
who were attached to the Church of Eng- 
land and thuse who adorned and dignified 
the highest places in the Church ex- 
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never consent to | 


ition. He 
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| of the measure, he would not deny, in the 
| first place, that an improvement in the 
| Church funds might take place, but that 
increase ought to ‘be left to the disposal of 
the bishops, deans, and chapters, who had 
aright to see, that it was appropriated to 
mect the prior calls of the community for 
religious instruction; secondly, he con- 
tended that that House could not consist- 
_ with justice and right alienate from 

e Church the revenues derived from the 
rates; and, thirdly, that they had no right 
to appropriate any surplus revenue that 
might exist, except to the more sacred 
purposes of religious and spiritual instruc- 
had felt it his duty thus briefly to 


| state his objections to the measure of the 
and relieve her from her present embar- | 


Member for Ash- | 








ito bis 


hibited, he could but anticipate the com- | 
plete failure of the unhallowed project. Tt | 


was not for him to say 

that House would go, but if the nobl 
Lord opposite did not receive the support 
he was aceustomed to, it was easy to tell 
in what postion he would be 
With regard to the 


how the votes of 


|equity which were due to the 
| They had been challenged by the Attorney- 


professed advantages | 


right hon. Gentleman, upon which he did 
not wish to give a silent vote. 

Mr. Caley would apply himself to the 
financial part of the question, not that he 
less felt the deeply important nature of the 
question in another point of view. There 
was no man in the House more warmly 
disposed than he was to do justice to the 
subject, or to give that security to the 
Church which he wished to see it possess. 
Considering all that had fallen in the 
course of the debate, considering that 
there was no security for a fund for the 
repairs of the fabric of the churches under 
the existing law, or under the existing 
habits of society, he felt that he must give 
his vote in favour at least of the principle 
of the resolutions proposed by the Chan- 
cellor of the Exchequer. He conceived 
that those resolutions contained three 
principles: the one was the principle of 
the abolition of Church-rates, in which he 
cordially concurred; another was the 
principle of extracting, if it were possible, 
a middle sum between the values of the 
frechold and the Church leasehold, if it 
could be fairly and justly obtained : and 
the third principle involved in these re- 
solutions was (and he spoke it with great 


deference, and without intending offence) 


a principle of extortion from the lessees. 
On the part of the lessees he thought 
it his duty to pay his warmest thanks 
hon. and learned Friend the 
Member for Exeter for having broken 
ground with respect to the justice and 
lessees. 


General to show how this measure was tu 


-operate injuriously towards the lessees. 


“place d. 


The hon, and learned Gentleman bad 
said that no complaint had been made by 


P 2 











423 Church-Rates— 


the lessees to the proposed plan. No; 
the lessees had made no complaint, be- 
cause they had had no opportanity of un- 
derstanding the plan. They had been 
deceived and deluded by the superficial 
appearance of its giving to them the power 
to purchase the freehold at twenty-five 
instead of thirty years’ purchase. Bat h 

(Mr. Caley) was prepared to show how 
this arrangement would affect‘the interests 
of the lessees. He wished not to speak 
disrespectfully of the Chancellor of the 
Exchequer, but he could not help ex 

pressing his belief that the right hon. 
Gentleman had one eye open for the Dis- 
senters and the other eye shut, but which 
ought to be open for the lessees, ‘The 
Chancellor of the Exchequer was anxious 
to leave the money in the pockets of the 
Dissenters; but he feared there was 
danger that while doing so the right hon. 
Gentleman would unconsciously be putting 
his hands into the pockets of the lessees. 
The right hon. Gentleman had introduced 
the measure with a great parade of figures ; 
but he (Mr. Caley) was apt to distrust 
figures when they were set up in oppo- 
sition to the rights of the productive 
classes. He had seen figures at one time 
arrayed against the agricultur: al class, 
and at another against ‘the shipping in- 
terest, and oftentimes they were against 
facts themselves. With regard to ° what 
he was about to state, he begged to say 
that he had not had one single etter from 
his constituents upon this subject, so that 
there was no pressure operating upon him 
from without ; nor was there one shilling’s 
worth of Church property held either by 
him or any one with whom he was con- 
nected. He took his objection upon the 
broad principle of justice. Taking the 
Church leases, not at a twenty-four years’ 
unexpired term, nor, as the right hon. 
Baronet had stated, at a thirty years’ 
unexpired term, but at a twenty-one 
years’ term, renewable every seven years 
at one year and a-half’s rent, which he 
believed was the immemorial custom in 
the Bishopric of Durham, he put this 
plain question to himself, “ What is the 
difference in value between freehold and 
leasehold property in Durham?” He was 
given to understand upon the best au- 
thority that the leasehold property under 
the Church in the county of Durham was 
valued at eighteen years’ purchase, and 
that the value of freehold property was 
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twenty-eight years’ purchase. Between 
these two values there existed the difference 
of ten years’ purchase ; and he would found 
his argument upon the case of a farm of 
1007. yearly value. The difference be- 

tween the value of a freehold and lease- 
hold estate of 1000. yearly value was ex- 
actly 1,000/. Now, he immediately asked 
himself what would be the difference in 
the proposed exchange by the plan of the 
Chancellor of the Exchequer. The Chan- 
cellor of the Exchequer proposed that, 
estimating the freehold at thirty years’ 
purchase, the lessee should have an abate- 
ment of five years, making the price of 
the freehold twenty-five years’ purchase, 
which, for an estate of 1002. yearly, would 
be 2,500/. He then proposed to give to 
the lessee his existing interest in the lease, 

which, calculated at “seventeen and a-half 
years’ unexpired lease, at four per cent., 
would be 1,2412, leaving 1,2592., the 
value of the reversion, which the Chan- 
cellor of the Exchequer charged for en- 
franchisement, being equivalent to an 
annual rent-charge, at four per cent., of 
501. Looking at the customary market 
value of leasehold property in “Durham, 

he found the difference to be thus; ac- 
cording to the market value the price of 
enfranchisement would be 1,000/., and, 
according to the plan of the Chancellor 
of the Exchequer, it would be 1,250/. 
making a difference of 250/., or twenty- 
five per cent. above the market value. 
Not being well versed in decimals and 
calculation, he referred to a valuable 
friend of his, Mr. Morgan, the actuary of 
the Equitable Assurance-oftice. The con- 
clusion to which he and Mr. Morgan had 
come was that which he had just stated, 
so far as regarded the comparative price of 
the enfranchisement of the leasehold, ac- 
cording to the market value, and the value 
fixed by the Chancellor of the Exchequer’s 
plan. The Chancellor of the Exchequer 
then proposed not to enforce the payment 
of this principal money for the enfranchise- 
ment, but to receive interest upon it at 
the rate of four per cent.; four per cent. 
upon 1,250/. was equivalent to an annual 
rent-charge of 507. a-year. The hon. 
Gentleman then entered into a detailed 
statement of the calculations made by 
Mr. Morgan, and read the following docu- 


ment showing the result :— 


“Customary values of a farm of 100/. 
leasehold. 
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“The fine (for centuries back) has been 1} 
year’s rent==150/. payable every seven years. 

“The value of a fine of 150/. every seven 
years, computed in reference to the value of 
the freehold, is not quite 550/. or about 
twenty-two years’ purchase. 

‘But the value of the leasehold in the 
market in the county of Durham, is eighteen 
years’ purchase ; that of the freehold twenty- 
eight years’. The marketable difference in 
this case, therefore, is t,000/. 

“ About four years, or 400/, (the difference 
between twenty-two years’ purchase and 
eighteen years’) is the customary reduction 
from the value of a leasehold, with the fine re- 
newable for ever, in consequence of the tenure, 
which may be a fair allowance for the trouble 
of obtaining renewals; for the liability also 
of an increased amount of fine from the im- 
provement of the property; the fine being 13 
years’ rack rent. 

“ Purchasing at twenty-eight years’ purchase 
for the freehold, a party makes 3} per cent. 
on his investment; or 3/. 10s. 

“* Purchasing a lease, renewable at 14 years’ 
rent every seven years, at eighteen years’ pur- 
chase, the same party makes 4} per cent. on 
his investment; the difference of one per cent. 
allowed doubtless for the contingencies above 
alluded to. 

“ Now, if the lease be taken at an unex- 
pired term of 17} years (reckoning the money 
to yield 4} per cent. as before stated), the 
reversion is worth 10 1-5th years’ purchase ; 
or the annual value being 100/., the reversion 
in this case is worth 1,020/. The result not 
differing greatly from the customary difference 
of price in the market, though the calculation 
be made on a different basis. 

“ Sum charged by the Chancellor of 

Exchequer for enfranchisement . . 

“ Difference in market value between 


the above freehold and leasehold . 1,000 


“QOvercharged . . . £259 

“ Sum charged by Chancellor for en- 
franchisement . . . 2. © « 

“Charge for ditto acccording to cus- 

tomary values, as estimated by Mr. 


ee eae ee Se 


£1,259 


1,020 
“‘QOvercharged . . 3 £239 
or about 25 per cent. over the marketable 
difference. Now, take the rent-charge pro- 
posed by the Chancellor, and compare it with 
the annual reserve which the lessee now makes 
to provide for the fine of 150/. at the end of 
seven years :— 

“Interest at 4 per cent. on 1,259/. 
charged for enfranchisement by 
Ceemeelior 6 sc et st et 

“190, laid up annually at 3) per cent. 
will produce 150/, at the end of 
seven years 2. . 2 ee et 


“ Difference» , « + 
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“ The leaseholders net in- 
come is now ; . . £100—£19=£81 
** Ditto with proposed rent- 

charge would be - £100—L£50=£50 
Abcve 38 per cent. diminution of income to 
leaseholder 31/. The net income is reduced 
from 81/. to 50d. per annum. Or take it in 
another way ;—Supposing the Chancellor of 
the Exchequer bad been Bishop of Durham 
the last 300 years, instead of charging 150. 
fine every seyen years (estimating the value of 
50l. laid up annually for seven years), he 
would have mulcted the lessee ina fine of 
3951. or nearly four rents instead of one-and- 
a-half. 

“ But supposing the rent-charge to be 3} 
per cent, even on the customary value, that on 
1,0004 is 35/. instead of 19/; leaving an 
income of 65/. instead of 81/. to some poor 
yeoman whose entirety consists of a leasehold 
of this value—16/,a year less than he now 
receives, being equal to 20 per cent. 

“Is the leaseholder to be compelled to 
these terms—to a reduction of income from 
612. to 50/.—or to go into the market and sell 
a property for 1,400/, for which he gave 
1,800/.? 

* What the leascholder understands by en- 
franchisement is the privilege of buying up the 
19/4, per annum fine, which he could do for 
5500. 

** Lastly, take the results in gross as com- 
pared between the Chancellor’s plan and the 
customary values at eighteen years’ pure 
chase :— 
Prospective improved value of Church 

leasehold, according to Mr, Fin- 

FAVSOREY oo “ur coiare ede 


. 516,000 
Improved value at the customary rate 


296,760 


£219,240 


“The basis of this calculation of customary 
gross result is that 16/. per annum is required 
be laid by, by the leaseholder in addition to the 
19/7. he now pays out of 100/. per annum lease-~ 
hold. 

“Sixteen percent., or 261,000/., the amount 


of present fines, is 35,760/, which being 
added to 261,000/. will make a total of 
296,7601. 

“€ The Chancellor of the Exchequer proposes, 
therefore, to extract from the leaseholder 
259,240/. per annum more than the customary 
value, being equivalent to 6,138,720/. of prin- 
cipal money at twenty-eight years’ purchase, 
which is the basis throughout of the calcula 
tion. 

“ We have already stated, that taking the 
fee at twenty-five years’, and bringing in the 
lease at four per cent., the difference is 1,259/., 
equal to a perpetual rent-charge of 50/., and 
the lessee being now obliged to lay up 194. 
to provide for his fine, his annual expenditure 
is increased 31/.; in this manner the exchange 
is clearly’ against him. But, says the Chan- 
cellor, we on the other hand make you an 
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allowance of five years’ on the fee simple, the | No fine, therefore, is allowed to be taken 
same being worth in the market thirty years’ | 


purchase. But the factis, that this advantage is 
very trifling; for if he took his whole calcula- 


tions, as he ought to do, by the table giving | 


thirty years’ purchase for the freehold, the 
rent-charge would not amount to more than 
56l,a year. Thus— 
“ Fee simple, thirty years’ . 
* o at 31. 6s. 7d. per cent., for 
3 years 1,309/, s+ « « » £1,900 
‘“*Reversion » . £1,691 
“ 41,6911. divided by thirty years’ purchase, 


£3,000 


equivalent rent-charge 56/. at 3/. 6s. 7d. per | 
'which he believed great reliance would be 


cent. 


“The bonus the Chancellor offers by his | 


five years’ abatement, is 6/. a-year, to meet a 
reduction in the income of 31/. He gives 6/., 


and takes away 311,, leaving the leaseholder 


minus 25/, a year.” 


The hon. Member then said, that he 
pledged himself to the accuracy of these 
calculations. It had been assumed by the 
hon. Gentleman that the lessees would 
have an advantage in being allowed to 
have permanent possession of their lands 
at twenty-five years’ purchase, instead of 
taking them at thirty years purchase, at 
which he valued them; but from the 
statement that he read, it appeared that 


upon descents and alienations (unless in 
particular circumstances) of more than 
| two years’ improved value of the estate.” 
Thus it appeared, that there was con- 
fessedly a reserved fine; and, although a 
party might suppose that he could impose 
an arbitrary fine, the courts of law inter- 
fered and said that he should not impose 
a fine of more than two years’ rental on the 
improved value of the property, or there 
would be adisherison of the estate. ‘There 
was also an authority of later date, on 


placed, he meant the Commissioners of 
real property, who, in alluding to cus- 
tomary tenures in their Report of the date 
of the <£4th of May, 1832, said, ‘* We 


‘think it desirable that there should be a 
| final settlement between the Church and 
the laity upon the basis of present enjoy- 


this abatement of five years’, was only | 


worth 62, a-year. The proposal of) 
the lessees was nothing more nor less 


than offering them 
was worth 1,000/. He asked whether 
the apparent security that formerly ex- 
isted for the continuance of the sys- 
tem of Church lands might not be 
regarded as being equivalent to a good 
tenure of property? He asked whether 
this tenure would not be regarded as good 
in a court of justice? Was not the cus- 
tom uniformly observed in our courts? 


7501. for that which | 


ment, but so as notto givesanction on either 
side to any recent usurpation which has 
not acquired the semblance of established 
right. ‘This plan, we consider will most 


f; nearly reconcile strict right with the in- 
i terest of all parties.” 


The case of the 
lessees could not be supported in stronger 
language, nor on a sounder basis. The 
bonus, as it was called, that was offered to 
the lessees, would cause a diminution of 
thirty one per cent. in their income, and 
twenty-eight per cent. in their capital, 
Reference had been made to the situation 
of the tenants of the bishopric of Durham ; 
and they held their property, not of the 
bishop, but of the Court Palatine, and 
held it in military service. The condition 
on which they held it was, that, they 
should pay a fine of one year’s rent in 


| seven, and on condition that the tenant 
’ 


There were copyholds renewable on acer- | 


tain fine, and there were copyhold sre- 
newable when the fine was uncertain. In 


the latter case, when a person had reserved | 


to himself the right of imposing an 
arbitrary fine, the law interfered, and said, 
that he should not make a fine of more 
than two years’ improved rental on the 
estate. On this point he could quote the 
opinion of Mr. Justice Blackstone, who 
said—-—“ Fines are sometimes arbitrary 
and at the will of the Lord, sometimes 


weni out armed whenever the enemy ap- 
peared on the border, and whenever called 
upon by the bishop’s summons to attend, 
When peace was secured on the border 
there was an additional fine made of one 
half year’s rental on the tenant in every 
seven years; so that the tenant had to 


| pay a year and a-half’s purchase for the 
pay ay P 


fixed by custom ; but even when arbitrary, | 


the courts of law, in favour of the liberty | most unjust to them. 


rencwal every seven years. At the mo- 
ment, then when the tenants were most 
secure in the enjoyment of this property 
in the tenure he had just described, the 
right hon. Gentleman came down with 
his proposition, which if carried, would be 
Under these cir- 


of copyholders, have tied them down to be | cumstances, he asked the House whether 


reasonable in their extent, otherwise they | it was possible that these resolutions could 
He did 


might amount to a disherison of the estate. | pass based on such a principle? 
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not think that any administration could 
pass such a measure as the present. He 
asked whether high-minded men like the 
Dissenters, in consequence of an injustice 
having been inflicted on them, would con- 
sent to impose an injustice on other 
classes? He knew many most upright 
and intelligent dissenters would spurn an | 
Act which was intended to get rid of a 
grievance on them, but which inflicted ten 
times the injustice and grievance on others, | 
He was satisfied that the Bill framed as 
this wonld be could not stand before the | 
Legislature. At the same time, however, | 
under ali the circumstances of the case, he | 
felt bound to vote for the resolutions. He | 
had stated at the commencement of his 
observations that he felt bound to support 
one principle involved in these resolutions, 
namely, the abolition of Church-rates, in 
which he cordially concurred; and not- 
withstanding all the arguments that had 
been used on the other side, he should 
persist in his imtention. He had net} 
heard anything which could justify the | 
continuance of the present system. He | 
believed Gentlemen on both sides ef the | 
House admitted, that the present system 
must be got rid of. At the same time | 





there was much in the proposed plan | 


which was most objectionable. 

Mr. Beneti believed, that this question 
was not only of vital importance to 
the Church, but also to the country. 
No Gentleman in that House could en- 
tertain a stronger feeling of attachment to 
the Church than he did, and for the best 
interest of the Church itself he would 
support this measure. Hecould not agree 
with some hon. Gentlemen in thinking 
that it was desirable that there should be 
a separation of Church and State; on the 
contrary, he would always exert himself 
to the utmost to promote that union, Ile 
would ask whether it were possible to let 
matters rest in their present state? He 
would ask whether it were likely that 
Church-rates could now be collected in 
any parish? Indeed many hon. Mem- 
bers who had addressed the House had 
admitted that something must be done 
on the subject. Church-rates first began 
long subsequent to the period when 
Henry 8th. took possession of the pro- 
perty of the Church; and from the time 
they commenced till the present they had 
always been a voluntary contribution, the 
statute which had passed on the subject 
having only for its object to enforce the 
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payment after the contribution had been 
agreed to by the parishioners? ‘To the 
proposition of Lord Althorp he (Mr. 
Benett) had strongly objected, consider- 
ing it most unjust to the Dissenters, and 
indeed to the whole community, to con- 
vert that which had hitherto been a vo- 
luntary contribution into a fixed tax, 
from which there was no escape. The 
plan now proposed, however, had at 
once appeared to him a most excellent 
one; and nothing which he had heard 
from the other side of the House had 
in the least operated in changing his 
Opinion upon it. He most fully agreed 
that it was essential to provide spiritual 
assistance for the two millions of persons 
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who were stated as at present destitute of 
| religious consolation; and it appeared to 


him that sufficient funds might with very 
little research be found to be in existence 
to meet this so desirable object. There 
were, for instance, the first fruits and 
tenths, the last valuation of which took 
place in the reign of Queen Anne, since 
which time they had vastly increased in 
value. He would repeat his decided 


opinion, that the proposed measure was a 


most valuable and beneficial one. When 
lessees once possessed their property with 
the certainty that they would be allowed 
to reap all the advantage of improving 
their land, they would readily expend 
their capital in effecting such improve- 
ment. The Church would realize a cer- 
tain fixed income, and an end would be 
effectually put to the mischievous system 
of gambling now so prevalent. It had 
been laid down, that the property of the 
Church was altogether sacred from the 
control of Parliament. ‘This was a doc- 
trine he could never sanction. Te held 
that Church property was entirely subject 
to the control of Parliament. If the con- 
trary principle had been admitted where 
would tithes be now? He should watch 
the progress of this measure with great 
auxiely; it appeared to him to contain a 
principle most just to all parties. Should 
any portion of the Bill seem to him cal- 
culated to work injustice to any party, he 
should take care to oppose it. 

Mr. Pemberton, having listened atten- 
tively to the speech of the hon. Member 
for North Yorkshire, must confess that he 
felt exceedingly surprised at the determin- 
ation stated at its conclusion. As to the 
proposed measure, he doubted its justice 
to the Church, he doubted its justice to 
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the lessees, and he doubted its justice to 
the State. It had been said, that the 
question whether Church-rates were a 
voluntary contribution or no, was an in- 
different one; to him it appeared to lie at 
the root of the argument. If it werea 
voluntary contribution, there could exist 
no possible right to convert it into a fixed 
tax, directly or indirectly. The hon, 
Member for South Wiltshire declared, that 
it was a voluntary contribution; so said 
the learned Attorney-General ; and so said 
the hon. and learned Member for the 
Tower Hamlets. He (Mr. Pemberton) 
denied that such was the case; and in 
support of his denial, he would in the first 
place appeal from the latter hon. and 
learned Gentleman, as a Member of that 
House, to the hon. and learned Gentleman 
as a judge. What was the law laid down 
by the hon. and learned Gentleman in 
speaking of a case which, from its im- 
portance, he had considered with the 


utmost care, and speaking with all the 
impartiality and knowledge of a judge ?| 
What was the hon. and learned Gentle- | 
man’s judicial opinion upon this question, 
as contrasted with his House of Commons’ 
opinion. 


What was his opinion of the 
Jaw at atime when he had no motive for 
stating it otherwise than as he found it, 
and when he had every possible motive 
for investigating that law thoroughly? The 
House should hear. The case he would 
refer to was a question, whether an in- 
habitant (the Governor) of Greenwich 
Hospital was liable to the payment of 
Church-rates in respect of land which he 
occupied within the parish. The hon. 
Member for South Wiltshire, who rested 
his determination to vote for this measure 
on his entire conviction of the voluntary 
nature of the tax—though, in point of 
fact, it was as much a charge on land as 
even tithes—the hon. Member for South 
Wiltshire, when he heard the judicial 
opinion of the hon. and learned Member 
for the Tower Hamlets, could not consist- 
ently refuse to withdraw his sanction to 
this measure. The question being, whether 
Church-rates were not immemorially a 
legal charge on land, these were the words 
of the hon. and learned Member, speaking 
as a judge: “ Looking at the general 
principle on which the question of Church- 
rates depends, there can be, I think, no 
doubt or difficulty in assuming that a 
Church-rate has existed in this country 
from time immemorial, for there is no 
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evidence that it was introduced at any 
particular period, nor can I find any 
distinct notice of its commencement. The 
question, then, which I have to determine 
is, whether the property, in this case, is 
exempt from the ordinary liability, on any 
of the special grounds set forth in the first 
allegation. It is clear that all property 
of this description is prima facie liable to 
Church-rates, unless there is some special 
ground of exemption. But then, said the 
hon. and learned Gentleman, speaking as 
a Member of the House of Commons, 
though these rates may be a legal charge 
on land, the means of recovering it are 
defective. Granting that they were so, 
did this alter the legal obligation, the legal 
liability to pay them ? Because the means 
of recovery were defective, did that cir- 
cumstance affect the right to receive on 
the one hand, or the obligation to pay on 
the other? Did there not exist the same 
difficulty in reference to the recovery of 
tithes; but was that difficulty made the 
ground of resistance to tithes, or on which 
the Dissenters claimed exemption from the 
payment of tithes? If it were not, on what 
principle was it made the ground of their 
exemption from Church-rates? The hon. 
and learned Member, enlarging upon the 
inconveniences of the present system, had 
said, that the only question was, whether 
it should continue or not? That had 
not been the question. Nobody on the 
Opposition side of the House had main- 
tained for a moment, that it was desirable 
to continue the present mode of payment; 
a mode generally admitted to be irritating 
—to be, under many circumstances, very 
vexatious. The hon. and learned Member 
had stated the alternative to be, that either 
the present system must be continued, or 
the proposed measure be adopted. Upon 
this point he joined issue with the hon. 
and learned Member. To him it appeared 
difficult to suggest a plan open to more 
objections than the one now submitted. 
Ina former year a plan had been sub- 
mitted to the House, which, until the 
speech of the Attorney-General that even- 
ing, he had never heard described as 
partaking of the nature of thimble-rig. 
Such, however, being, in the eyes of the 
hon. and learned Gentleman, the com- 
plexion of that measure, he could not but 
feel surprised that the hon, and learned 
Gentleman’s conscientious scruples had 
not induced him to withdraw from a 
Ministry which could consent to introduce 
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such a measure, It was true that the 
hon. and learned Gentleman had not, on 
that occasion, supported Ministers in the 
House, but possibly this was for the pre- 
cise reason that the hon. and learned 
Gentleman did not happen at that moment 
to be a Member of the House, owing to 
the unfortunate accident of his failure at 
Dudley ; otherwise there was no saying 
how vigorously the “ thimble-rig ” 
have been supported by the hon. and 


learned Gentleman, as being consistent | 
with every principle of justice, and open | 


to none of the objections which he now 


stated to it. He thought, that in the course | 


of the last Session a question had been 
put to the noble Lord opposite, and that 
that question had been answered, and 


answered in a manner which led, at least, | 


all who heard it, to understand, that a 
substitution for Church-rates was to be 
found in the national funds. But, sup- 
posing that the plan now proposed was 
such as its supporters assured them it was 
to be, was it not obnoxious to precisely 
the same objection which had been offered 
to the plan of Lord Althorp, by throwing 
the charge upon the Consolidated Fund ? 
The Consolidated Fund to which the Dis- 
senters and others contributed, was the 
fund of the State; it belonged to all the 
members of the State, anda charge, it was 
said, was not to be cast upon the whole, 
which ought to be borne by only one part 
of the community. He did not agree 
with those who said, that this was a pro- 
perty which had been created by the State, 
but if it were for a purpose created by the 
State, it therefore, then, belonged to the 
state. He must say, in reply to observa- 
tions made by the hon. Member for Mid- 
dlesex, that if it did not belong to the 
Church itself, what difference did it make 
applying to the Church a portion arising 
from a land-tax, or a portion arising from 
the revenues accruing to the State’ It 
was said, that if they had a right to 
appropriate the fund, then they had only 
the right to appropriate it as a national 
fund, as it. was one which belonged as 
much to them as the Consolidated Fund. 
Then it was as much a portion of the 
public revenue as the land-tax, and it 


might be applied directly to the funds of 


the State. But when they were consider- 
ing what would be a fair equivalent for 
the charge, surely it was important for 
them to consider by whom the charge was 
to be paid, supposing it was to be imposed 
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in a diflerent shape. The argument of 
his hon. and learned Friend, and indeed 
amongst all on the other side, seemed to 
take for granted that there had been some 
undiscovered nook in the Chancellor’s 
budget, which was only now known of for 
the first time, and these undiscovered 
treasures were now to be appropriated to 
this purpose. According to the statement 
of the right hon, the Chancellor of the 
Exchequer, it appeared that they were to 
conjure up a sum of 260,000/. That sum 
was to go into the pockets of the con- 
jurors ; but before it did so, it was neces- 
sary that it should be conjured out of the 
pockets of somebody else. But when they 
looked to this magical scheme that had 
been so much boasted of, they found that 
it was a delusion, in which the conjuror 
himself partook. It surely must be ad- 
mitted, that the property which they 
proposed to deal with, was one that 
belonged either to the lessees or to some- 
body else. There seemed to him to be 
only one course pursued, for the main- 
tenance of the argument held on the other 
side ; the argument, such as it was, could 
be found especially in the speech of the 
right hon. the Chancellor of the Exchequer. 
An important error prevailed with respect 
to the rights of lessees, and this error was 
to be found in the observations of the 
right hon. Gentleman. <A paper had been 
read by the right hon. Gentleman with 
respect to the law of landlord and tenant, 
and as applicable to the nature of tenancy 
on Church land. The right hon, Gentleman 
seemed to consider, that the House was 
so familiar with the rights of tenants, that 
he did not feel it necessary to go into any 
particular explanation on the subject. If 
the House were indeed so very familiar 
with the subject, it enjoyed an advantage 
which the right hon. Gentleman did not 
himself seem to possess. If he (Mr. 
Pemberton) might be permitted to explain 
to the right hon. Gentleman, he would 
find that he had confounded two things 
which were quite distinct from each other. 
The passage read by the right hon. Gen- 
tleman referred to the tenant’s right of 
renewal, namely, the species of right 
which every tenant had from the goodwill 
of his landlord at the expiration of his 
lease to renew. The rights of the Church 
lessees would be found to be placed ina 
totally different situation. They were not 
dependent upon the caprice or mere good 
will of their landlords, Renewal with them 
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was not a matter of chance or of favour. | lue of the property; and the circumstance 


rights were secured, and were re- 


He ad- 


Their 
garded as matters of certainty. 


mitted that there was no legal right con- | 
ferred by the statute; but he trusted he | 


could satisfy the House, that although there 


was not a positive right conferred. by the | 
Legislature, yet that the Legislature created | 
a relation between the landlords and te- | 
nants in their cases, which led to a per- | 


petual right of renewal. But this was nof 
merely by custom—it was not an act o 


mere favour, as it had been supposed by | 
- 3 


the right hon. Gentleman, but 


it was in| 


consequence of rights established by the | 


Legislature, 
of Parliament, and 
practice of 300 years. 


confirmed 


lf, 


by 


then, they 


had been thus authorised by the practice | 


of three centuries—if, in consequence of 


authorised by repeated Acts | 
the | 


it, they found such properties made the | 


objects of bargain and sale, securities 
for mortgagors, the subject of dealing 
between parties who were entitled to pro- 
tection from the Legislature, 


/Chureh property was 1,320,0002. 


were they | 


then to tell these parties that what had | 


been done for 300 years was 
authorise their proceedings, but to say 
to them they had no legal rights, and that, 
therefore, the State would resume its rights 7 

What were the citcumstances that created 


not} to | 


of their not having it in their power to 
deal with anybody else must have influ- 
enced their determination in a_ tenfold 
degree. The tenants’ right, then, did not 
depend upon chance or favour, as the 
Chancellor of the Exchequer had con- 
tended. It arose out of relations which 
the Legislature had established for 300 
years, and which made the parties quite 
certain of a renewal. Now, then, was it 


| possible to say, that the lessees had not a 


legal —— when the Legislature had for 
300 years’ es:ablished that interest, and for 
300 years hail it. But this was not the 
first attempt that had been made upon this 
species of property. There had been a si- 
milar attempt in the time of the Common- 
wealih, and it had produced in the north 
something approaching to a rebellion. He 
thought the right hon. Gentleman stated, 
that the estimated annual value of the 
To that 
extent of property were they to disturb an 
arrangement which for three centuries had 
prevailed ? Were they to make this change 
against the interest of the lessors and les- 


i sees ? But what would be the consequence 


| property had been mortgaged. 


the custom of renewal with Church pro- | 


perty? It depended upon two circum- 
stances. 
had provided 300 years ago that leases 
should not be granted by ecclesias- 
tical bodies for more than 
years, or for three lives, or for less 
than the actual rent. That would have 
done but little ; but the object was to pro- 
tect the Church from the alienation of 
property belonging to the Church; and 
they established a further law, the conse- 
quence of which was that neither the dean 
and chapter, nor the bishop, nor any ec- 
clesiastical person could deal with any 
person except the immediate tenant. It 
was not, therefore, possible for such per- 
sons to go into the market and say, “ If 
you do not give us 1,000/. for the renewal 
of the lease some one else will.” The 
actual lessee had the market to himself, 
and he alone could surrender the lease. 
The other circumstance was this: that the 
dean and chapter were a fluctuating body, 
and they dare not run their lives against a 
twenty-one years’ term, The consequence 
of this necessarily was, that they were 
compelled to take the lease at the full va- 


twenty-one | 


In the first place the Legislature | 





an alteration? Portions of this 
What was 
the consequence to be to the mortgagees ? 
A portion of it had been settled for the 


of such 


| jointures of widows. What was to become 


of the widows? <A_ portion of it was 
applied to the maintenance of children. 
From what fund were they henceforth to 
provide for the maintenance of those chil- 
dren ? But then they were told that the 
commutation was offered on the most be- 
neficial terms, so beneficial that there 
could be no necessity for compulsion 
Why then compel parties if the terms were 
so satisfactory ? Why introduce compul- 
sion if it were not required, ‘They were 
told, however, that there was a precedent 
to justify them in the course they adopte | 
on the present occasion. They might de- 
range property—they might disturb pro- 
perty which was in existence—they might 
interfere with the maintenance of those 
who depended on the incomes arising from 
that property. This it was admitted they 
might do, but still he maintained that there 
was no precedent to justify their present 
proceeding. If the House examined the 
precedents referred to, it would find 
that they afforded not the slightest counte- 
nance for the measure before them. The 
two measures that had been referred to 
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were, first, the one affecting Crown lands 
in 1794, and the other the Chureh Tem- 
poralities (Ireland) Act, in 1834, As far 
as the Crown lands were concerned, the 
right hon, Gentleman was quite correct in 
the description he there gave of the 
tenants’ rights. He spoke of the Act of 
renewal of the tenants’ leases on Crown 
lands as an act of mere chance and favour, 
or rather, he would say, of favour from 
the Ministers of the Crown. The Crown 
was not obliged to renew. In the reign of 
Queen Anne an Act was passed affecting 
concurrent leases and reversionary leases, 
and that circumstance it was alone which 
made the distinction as to the rights of 
tenants to renew beinga mere act of grace 
on the part of the Crown. But, even in 
that case, with how many qualifications 
was the Act accompanied ? Did they in 
that case provide, as in this, that there 
should be no renewal granted except 
there was obtained an equivalent equal 
to a rack-rent? Were parties there 
compelled to purchase, and if not, 
their leases to be void ? 
was no such provision in the Act. 
was one most just provision: 
lessees had no permanent interest there 
was still a limitation. The first exception 
was made where tinber had been planted, 
where buildings had been erected, and 
wherever an expenditure had been in- 
curred. In all these cases an exception 
was made, and he did not understand, at 
least at present he did not know, that 
similar exceptions were made in the pro- 
positions then before the House. If such 
exceptions were made, they ought to have 
had them stated; they ought to know 
what would be allowed where buildings 
had been erected, and where money had 
been sunk, No such thing had been re- 
ferred to; there appeared to be no at- 
tention paid to the expenditure upon these 
properties, and nothing seemed to be 
considered but the rent that was to 
be received, and the value of the pro- 
perty as it was at this moment. To 
act upon the principle which the Minis- 
ters proposed to act upon, and to carry 
out their proposition, would, in his 
opinion, rob the lessees of all they had 
expended, without giving them a shilling 
in return. But his hon. and_ learned 
Friend seemed to consider that there was 
a difference between property on lease and 
property in fee. He spoke of agricultural 
districts, with which he was familiar, and, 


There 
where 
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Certainly, there | 
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passing from one place to another, he cer” 
tainly would find it difficult to distinguish 
one species of property from another. 
Was it true that there was no building 
upon Church property? Did not half the 
Church property in London consist of 
houses? But, if this measure passed, 
Gentlemen would find that in some places 
portions of their parks, and in others of 
their mansions, were half Church land. 
The lands had been held by them for 
three centuries, and there was no means 
now of distinguishing leasehold from free- 
hold. Perhapssome Gentlemen would beas- 
tonished to find some fine morning,that por- 
tions of their property, which their ances- 
tors enjoyed for three centuries, belonged 
to the Church, and that they were tenants 
of the Church. He congratulated the 
Solicitor-General on the prospect which 
was before him. ‘There would be great 


joy in the Court of Chancery—infinite 


would be the number of Commissions to 
be issued—infinite the Commissioners to 
set out the proper bounds throughout the 
kingdom — infinite the distinctions be- 
tween that which was leasehold and that 


| which was freehold property; and _ still 


more infinite—if he could speak compa- 
ratively of that which was infinite—the 
litigation which was to follow from all 
this. He hoped the House would now 
permit him to call its attention to the 
case of the Irish lessees. Let them ob- 
serve what had been done in the Irish 
Temporalities Act. By that measure a 
certain number of Irish Bishoprics had 
been curtailed — the property that be- 
longed to the vacant dioceses had been 
vested in Commissioners. What pro- 
vision was then made for the lessees ? 
The interest of the lessees was recognised 
by the legislature—the tenants right to 
renewal was recognised. Did the Legis- 
lature prevent the renewal of a single 
lease; No; it left it entirely optional 
with the lessees to renew. It did more. 
The Act was founded on the recognition 
of the tenant’s right to renew. By an 
express law it compelled the Commis- 
sioners to renew every lease which the 
tenant desired to renew. It vested the 
fee absolutely in the Commissioners for 
this purpose ; and yet they were told that 
the present proposition, by which the 
tenant’s right was abolished, found a pre- 
cedent in that Act. This was said, 
though the present proposition was an 
unmitigated spoliation of the rights of the 
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If this were done, he maintained 


that it was the first time in the history of 


England that such a principle had been 
acted upon. Individuals might have done 
wrong to the public, but the public never 
before had remedied a public grievance at 
the expense of individuals. It was the 
proud boast of the country that on no 
occasion, and for no advantage, had in- 
dividual sufferings or sacrifices been 
sanctioned by the Legislature. In that 
act of national atonement which 
been accomplished with so much credit to 
the country, he meant the emancipation 
of the negro slaves, nothing like this was 
attempted. Tlad the country then made 
an offering to humanity which cost it 
nothing? Did they in determining on 
the Emancipation of the slaves tell the 
holders of such property that ‘‘ they had 
no legal right—that no Act of Parliament 
vested such property in them.” No, but 
they passed the Act of Emancipation, and 
in so doing they sacrificed 20,000,0002, 
They declared the great principle that 
they would not remedy a public wrong by 
injustice to any individual. This principle 


however, was now to be violated—it was 
to be done so for the first time—it was to 
bed one without precedent— it was to be 


done without reason, and it was to be 
done, as he thought, without the prospect 
of attaining any great public advantage. 
It was admitted that this property be- 
longed to the Church, and the hon. Gen- 
tleman opposite said that all future im- 
provements would be merely for the pro- 
tection of the Church, and yet they pro- 
posed to transfer the profits of these im- 
provements to the state. They said that 
the present state of things tended to the 
prejudice of the Church, and they altered 
it; but they put the proceeds, not into 
the pockets of the Church, but into those 
of the State. But if it were true, that 
there was a surplus of Church property, 
had they not a population without re- 
ligious instruction, and were they not in 
the first place to provide them with re- 
ligious instruction? He wished to speak 
of the Dissenters with the utmost respect ; 
but when they heard of the conscientious 
scruples of the Dissenters to contribute to 
the payment of a national Church, was it 
not reasonable that they should pay 
some attention to the—he would call 
it if they wished the conscientious 
scruples—but as he thought the conscien- 
tious opinions, of the members of the 
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Established Church? Were they not to 
have any conscientious scruples about 
|permitting the introduction of a prin- 
ciple which involved the principle of a 
Church Establishment? He was sure 
that hon. Gentlemen opposite did not 
/mean to say, that the Church of England 
| Was SO impure or unholy, that to contribute 
ito its maintenance would be contamin- 
}ation ; but when members of the Church 
'of England heard these doctrines asserted 
—when they were told that certain classes 
of persons would not pay what they were 
legally bound to pay, and what morally 
i they were liable to pay—when they heard 
| these strange aud unintelligible scruples, 
they must think that, by those persons, 
the national Church was considered a 
nuisance. The House ought to look to 
the motives of those who introduced this 
Bill, and the declarations of those who 
supported it. He had heard, with great 
pleasure, the frank and mauly avowal of 
opinion made by the right hon. Gentlemen 
the Chancellor of the Exchequer, and the 
noble Lord (Howick); but he would ask, 
how many of those who supported the 
measure, concurred in the sentiments of 
the right hon. Gentleman who introduced 
it? There was not a single assenting cheer 
to express concurrence when it was 
proposed. No single individual on the 
opposition benches cheered when the right 
hon. Gentleman, and the noble Lord, 
expressed their decided attachment to the 
Church of England, and their deter- 
mination to support it. But there 
were cheers of exultation when a word 
escaped the right hon. Gentleman, which 
might even cast the shadow of discredit on 
that Church. What was the declared 
principle on which this measure was sup~ 
ported? It was this, and this only, that 
at present Dissenters are compelled to 
contribute to the support of the Church, 
and this measure is supposed to relieve 
them from that payment. This, which 
was the argument urged on the other side 
in support of this measure, formed in his 
mind, the strongest objection against it. 
He knew not what the principle of a 
national Church Establishment was, unless 
it was the necessity of an establishment 
supported by the nation, and out of the 
national funds. He could understand the 
question as to whether or not it was 
advisable to have a Church Establishment ; 
but if they were to have a Church Estab- 
lishment, that every member of the nation 
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was liable to contribute to it, was as clear 
a proposition as any that could be ima- 
gined. He believed, that hon. Gentlemen 
opposite miscalculated the current and 
the strength of public opinion on this 
subject. He believed, that the Church of 
England was daily and hourly, by the 


increasing piety, purity, and exertions of 


its clergy, strengthening and extending. 
TT . - . 

Though he could easily imagine that some 
hon. Members opposite would turn what 


he said into mockery and ridicule, yet he | 0” : res j 
‘ “there | WU not permit you to bring a Bill into this 


must say, that he believed that 
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was, in the hearts of the people of Eng- | 


land, a feeling of attachment to the sacred 
edifices, which were so intimately bound 
up with their earliest recollections; that 
they had a feeling of attachment to the 
tomb-stones on which the names of their 


fathers were engraven, and beneath which | 


they hoped one day that their own ashes 
would lie. If this feeling of attachment 
really existed, this was the time to show 
it. They must be prepared either to assert 
or to surrender the principle of the Church 
Establishment. 
they would, for once and for ever, and they 
might be assured, that they were only 
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has objected to Church-rates, and has said 
that he does not wish to retain them ; and 
vet, when we propose, on our part, merely 
to agree to a resolution which shall enable 
us to place a plan before the House in the 
shape of a Bill, the right hon. Gentleman 
(Sir R. Peel) and those who support him, 
‘“We allow there are objections to 
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Sav, 
Churech-rates ; we allow the vexation they 
cause; we allow the heart-burnings ; 
allow the inefficiency ; we do not deny any 
one of these things; we only say, that we 


we 


House in order to enable you to explain 
your plan to the House.” The resolution 
proposed will lead to this step; we only 


}ask the House to bring in a Bill founded 


upon that resolution. ‘The Bill, of course, 
will be regularly printed ; it will wait for 


; some time; it will be the subject of further 


discussion ; and it may contain many of 
those provisions which the hon. and learned 


| Gentleman says will be absolutely necessary, 
| and of which he has chosen to suppose the 
| absence ; and because he has not seen the 


giving the strongest encouragement to | 


future aggression. 

Lord John Russell: LT assure you, Sir, 
that I should not interpose now, if I thought 
that I should be enabled to address the 
Committee at a later period of the evening ; 
but Iam anxious, as | naturally must be, 
after the many references that have been 
made to me personally, to state my opinion 
upon the subject under discussion. With 
respect to the tone in which this debate has 
been conducted, from the time when the 
right hon. Gentleman opposite brought it 
again under discussion, I have seen nothing 
of which there is any reason to complain. 
I must say, however, that the tone and 
nature of the argument that has been in- 
troduced, differs very widely from the 
nature of the course proposed. It has been 
said, and said upon high authority, and 
urged, as I shall presently show, by the 
right hon. Gentleman (Sir Robert Peel) 
himself, that this is a question which de- 
mands the interposition of the Legislature. 
It is said by those who advocate the cause 
of the Church, that the law in its present 
state is unsatisfactory, and that unless the 
law is made more capable of execution, we 
shall soon see a number of the churches fall- 
inginto ruins. The hon. and learned Gentle- 
man who has just sat down, among others, 


2°" | Bill, he will not allow us to bring it in, but 
Let them surrender it, if) supposes it will contain all the defects 


| which he chooses to imagine. 


But, upon 
the other point, hon. Gentlemen opposite 
leave us equally in doubt. This Bill pro- 


| poses to give a substitute for Church-rates, 





and we were told yesterday by a right hon. 
Gentleman, that if any fund can be obtained 
for this purpose, there are millions in want 
of spiritual instruction, and that to provide 
this spiritual instruction those funds ought 
to be devoted. But what say the hon. and 
learned Members for Exeter and Ripon ? 
They say that we ought not to change the 
tenure ; that it would be spoliation, not 
indeed of the Church, but of the lessees ; 
and that it would be better to allow things 
to remain as they are. But we have a 
right to ask to be enlightened on some of 
these points. If you say that the present 
state of Church-rates is unsatisfactory, will 
you allow us to propose a substitute? If 
you like not this plan with respect to Church 
rates, either savy that you will devote 
the surplus fund to the supply of instruc- 
tion to the people, or that you W ill leave 
the lessees on their present footing. Are 
we to have no answer on these points, but 
merely general objections upon every possi- 
ble ground, and a general negative of the 
resolution, leaving the whole subject as 
unsettled as it is now, and with every 
danger of its remaining unsettled? The 
right hon. Baronet was, some time ago in 
the year 1835, so anxious on this point, 
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that when we brought in the Bill for the 
regulation of Municipal Corporations, he 
stated, “that the subject of Church-rates 
did not yield to any other in emergency ; 
that it was, as far as any question, import- 
ant inthe maintenance of social harmony ; 
that there was not a single question except 
that of the Irish Church, that pressed for 
such immediate practical settlement as the 
question of Church-rates.” But the right 
hon: Baronet stated further, ‘ that in con- 
sideration of the interests of the Church, 
for the satisfaction of a large body of the 
public, for the promotion of subordination 
and obedience to the law, the Government 
ought not to suffer the law respecting 
Church-rates to be made the theme of dis- 
cussion at public meetings, and the subject 
of angry comment from parochial martyrs, 
for another twelve months.” We have 
ineurred the censure of the right hon. 
saronet, not only for twelve months, but 
for, as 1 admit, two years that we have 
allowed this state of things to go on, and 
parochial martyrs tobesacriticed. But when 
now, at length, we bring in a plan, what is 
the result? The right hon. Baronet does 
not tell the House that our scheme is 
injudicious, and that he has another to 
propose, but he throws out certain sugges- 
tions as to the separation of Dissenters and 
Churchmen ; and he is willing to make this 
distinction—that Dissenters in towns should 
not be obliged to pay, but that Dissenters 
in the country should be obliged to pay 
Church-rates ; in other words, that the 
Janded interest should be still burthened with 
the payment of Church-rates, but that the 
towns should be relieved. This was the 
suggestion of the right hon. Baronet. But 
it may be collected easily from these ex- 
pressions, that the object is to leave the 
quest'on in such a state that we shall not 
be able to bring in this Bill or any other; 
and that the question shall be left for future 
agitation and discontent. Before I proceed 
to other parts of the question on which the 
right hon. Baronet addressed the Committee 
on a former evening, | must allude to one 
poimt on which the right hon. Baronet did 
me the honour to quote, among others, what 
I said in this House. ‘The right hon. 
Baronet introduced it in that part of his 
argumentin which he endeavoured to show, 
that this plan is contrary to the principles 
of justice and sound policy. If the right 
hon. Baronet has shown that this plan is 
contrary to the principles of justice and 
sound policy ; if it can be shown that it is 
inconsistent, as the hon. and Jearned Gentle- 
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man has said, with the nature of a Church 
Establishment, of course I must admit that 
the plan is not fit to be adopted by this 
House, and that all matters of calculation 
of profit and advantage must sink at once 
before this paramount objection. But in 
quoting what I said in this House—and I 
have no doubt that the right hon, Baronet 
quoted fairly what was reported—he hardly 
gave that sense to what I said, which, on 
some reflection, Iam sure he will be induced 
to give. The right hon. Baronet supposed 
me to have laid down this proposition :— 
‘‘That it is absolutely essential to a 
Church Establishment that the repairs of 
the church shall be defrayed either out of 
the general taxes, or by some special tax 
levied on the public for that purpose.” 
That proposition, in the first place, is con- 
trary to what I have myself supported re- 
specting Ireland. It is contrary to the 
declarations of my noble Friend on the 
opposite bench (Lord Stanley), But not 
only is it contrary to his declarations, but 
it is contrary to the declarations of the 
right hon. Gentlemen, the Members for 
the Universities of Cambridge and Dublin. 
The right hon. Gentleman, the Mem- 
ber for the University of Dublin, main- 
tained with us the principle of this Bill 
with respect to Ireland. We have been 
reminded to-night of the United Church 
of England and Ireland, because it suits 
the purposes of the night. That right 
hon. Gentleman admitted that on the part 
of the united Church, it was fit that 
Church-cess should be altogether abolished ; 
and the right hon. Gentleman also said, 
that there was this difference between 
Church-cess and tithes, that the tithes 
depended on the statutes, and the Church- 
cess might be refused by the victims. Now, 
I cannot be supposed, with respect to a 
Church Establishment, to go the length of 
the right hon. Gentleman and the others on 
his side of the House, but I must ask, does it 
stand to reason, or can any one presume, 
that if the Church had three, or four, or five 
millions, in addition to its present endow- 
ment, that still it would be necessary, for 
the purpose of a Church Establishment, 
that there should be a special tax to 
meet the expenses of the repairs of the 
fabric of the church? This was the 
meaning which hon. Gentlemen opposite 
attempted to fix on what I have said. | 
am ready, however, to declare the full 
extent of what I really did say. What 
I intended to say was this, that ‘it was 
the duty of the State, in’ maintaining 
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a Church Establishment, to provide for the 
repairs of that church.” And I said, 
moreover, with respect to the Established 
Church of England, that “if Church-rates 
were to be abolished, and the repairs of the 
church were to be provided for out of the 
public funds, I did not think that these 
funds could be provided out of the revenues 
of the Church.” ‘This was my opinion en 
the subject ; it was my opinion respecting a 
question of fact, and I urged it in opposition 
to what was continually pressed upon me 
by many Dissenters in this House. When 
the hon. Member for Middlesex (Mr. 
Hume) stated that the revenues of the deans 
and chapters were sufficient to provide a 
substitute for Church-rates, I said, in oppo- 
sition to that proposition, that I thought 
those revenues were not sufficient. But | 
added, that any surplus that might be 
obtained by diminishing the expenses of 
bishops, and deans, and chapters, should be, 
and might properly be, applied to the 
increase of small livings and the augmen- 
tation of spiritual instruction ; and that I 
thought there would not be a sufficient 
surplus as a substitute for Church-rates. 
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But is there any thing to prevent me 
changing my opinion if I find that greater | 
sums can be obtained from an improved | 
mode of collecting the property of the | 
Church ; when | find that there is sufticient | 
for all the objects of the Church, giving to | 
the Church that revenue which is necessary | 
for its bishops, giving that revenue which | 
is necessary for deans and chapters, and | 
giving three millions to the parochial clergy | 
—when I find, upon farther and more | 
correct inquiry, that this is the case, is there | 
anything inconsistent in my changing my 
opinion? Now I have begun on this part of 
the subject, I will argue a little further as 
to what the Church Commissioners propose 
with respect to that surplus of 130,000/. 
What I say is this; the surplus obtained, 
supposing it to be obtained, from this 
revenue of Church lands, is to secure peace 
and harmony in the country by the abolition 
of Church-rates. The Commissioners say 
that this sum of 180,000/. a year may be 
given to the promotion of religious instruc- 
tion in the country. But it was argued by 
the hon. Member for Weymouth (Mr. F. 
Buxton), who spoke last night, that there 
were matters of more pressing urgency 
which demanded a greater supply from the | 
funds of the Church. ‘The Commissioners | 
say, we think that the sums we propose 
could be given to the maintenance of the | 





sees; and they recommend that not mead 
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than 15,000/. a year should be given to the 
Archbishop of Canterbury ; that not less 
than 10,000/. a year should be given to the 
Bishop of London; and they think that 
these sums should be given for the sake of 
supporting the dignity of the Church, and 
for the maintenance of the hierarchy. They 
would reserve no greater surplus to supply 
the spiritual demands of the people. The 
Commissioners calculate the probable ex- 
tent of the fund applicable to the purpose 
of inereasing the provision for the parochial 
clergy, at not less than 30,0002. ; and they 
say :—* ‘The alterations which we have 
proposed, with respect both to the arrange- 
ment of dioceses and the constitution of 
deans and chapters, appear to us to render 
it expedient that a change should be made 
in the exercise of the patronage which is 
now vested in the last-mentioned bodies. 
Werecommend that such regulations should 
be adopted as may leave it in the power 
of deans and chapters, under certain re- 
strictions, to give preferment to the mem- 
bers of their own body, and to the minor 
canons, who may reasonably look to them 
for reward after a certain period of service ; 
and that where a presentation to any bene- 
fice in their gift is not required for these 
purposes, it should pass, in some cases, to 
the Crown, and in others to the bishop of 
the diocese, in which either the ecathedrul 
or the benefice may be respectively situate.” 
1 think, Sir, | have shown, that with 
respect to the matter of the spiritual de- 
mands of what | am told are two millions 
of the people, though the Church Commis- 
sioners thought it right to provide for that, 
yet, in the first place, they did not think it 
right to trench on what was due to the 
dignity of the hierarchy of this country ; 
and, in the second piace, they did not think 
it 1ight to trench on what was due to the 
patronage of the Crown, and of the bishops, 
and the expectations of the clergy. Why, 
if this was the opinion of the Church 
Commissioners—and [| humbly bowed to 
their opinion—if it was their opinion that 
the demands for spiritual instruction were 
great, but great as they were they should 
be postponed for the sake of providing what 
might be considered a munificent income 
for the hicrarchy—if the Chureh Com- 
missioners say this, is it not to be per- 
mitted to us, simple as we are, while we 
admit that the spiritual demands for the 
instruction of these uninstructed millions 
ure great, also to feel that the demands 
which are made on us for the establishment 
of religious peace are of a most urgent 
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description, and that we are as fully en- 
titled to provide for that object as the 
Church Commissioners were entitled to 
provide for the dignity of the hierarchy 
and the patronage of the clergy? But I 
venture to say, with regard to the justice 
of the principle, we have left, and propose 
to leave, everything that is thought ncces- 
sary to be provided for the immediate wants 
of the Church: we have left about three 
millions and a half of the revenues of the 
Church to be disposed of in the manner, as 
to income, which the heads of the Church 
thought necessary. But if a new or 
increased income can be provided, are we 
not to avail ourselves of that new income to 
provide against that which proclaims itself 
aloud as a grievance to the State, whether 
or not it be a grievance to the Dissenters ? 
Having spoken of this preliminary objection 
on a point of principle, I will now speak of 
the plan, as I think it will affect the various 
interests of the Church ; and fearful as | 
am of detaining and fatiguing the House, 
I must beg to be allowed to advert to the 
general principle on which I consider the 
proposed Bill to have been framed. Ina 


country like this, where there is an Estab- 
lished Church, but where there is likewise 
established, as was very properly said by 


Lord Mansfield, “freedum for the Dis- 
senter,” it is right, in my opinion, in the 
first place, to take care that the revenues of 
the Church should be kept as clear as pos- 
sible from bringing the clergy into collision 
and quarrel with those who have to make 
the payments; and with respect to the 
Dissenter, it was right to give him every 
opportunity of carrying on his religious 
worship without being excited to hostile 
feelings against the Establishment. I say, 
that the furtherance of those principles is 
essential for the interests of the Church and 
those of the Dissenter alike. ‘These are 
principles which tend to make the Church 
secure, and tend to make the Dissenter 
free; these are principles which tend to 
make both the Church and the Dissenter 
unite in the promotion of the Christian 
religion, and not interrupt their labours in 
this regard by unseemly quarrels and dis- 
turbances. Now, my hon. Friend, the 
Member for Oxford, will tell me whether 
(I don’t expect him to agree to the plan | 
propose)—but he will tell me whether there 
is anything wrong, or destructive, or hostile 
to religion, in entertaining such a project ? 
With these objects in view, it was our care 
last year, to endeavour to make such a 
settlement of tithes as would leave the 
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clergyman no longer to dispute his income 
with the farmers or occupiers, but it would 
give him the opportunity of settling fairly 
with the oceupiers of land. With the 
same view an attempt was made to allow 
the Dissenter to register the birth of his 
child, or to perform the marriage ceremony 
in his own chapel, without being compelled 
to have recourse to the Church. Those 
Bills were both in furtherance of this 
object ; and in furtherance of the same 
object is the measure we now propose, 
which, by providing for the repair of 
the churches in a different manner from 
ut present, will prevent those assemblie: 
and vestries, throughout the country, 
where the Dissenter attacks the Church, 
where the Dissenter is supported by the 
Churehman who wishes to save his money, 
and where, in the first place, angry feelings 
are excited, and, in the second place, the 
church is too frequently left without the 
means of repair. Let it not be said, that 
this is only the case in those town parishes 
in which great contests have arisen. I find 
in a pamphlet which maintains a principle 
very different from that of this Bill, which 
maintains that the law ought to be strength- 
ened, a similar statement made by an 
archdeacon fully qualitied to speak to that 
point. The pamphlet described the diffi- 
culties experienced in several rural districts 
in attempts to get vestrics to make Church- 
rates. ‘To the same effect I have a letter, 
in which the writer states, that though 
persons in the country are ready to sign 
petitions against the abolition of Church- 
rates, yet the Churches are in so bad a 
state of repair, that the gentry in the neigh- 
bourhood dread having to visit them in the 
winter season. I now come to that portion 
of the speech of the right hon. Baronet, to 
which I shall advert but shortly—I mean 
that part of his speech in which he asserted 
that this measure would fail as regarded the 
financial calculations on which it was 
founded. I shall leave the task of replying 
more fully to those objections, to my right 
hon. Friend who proposed the plan; but I 
may be allowed to say, the statements 
of the right hon. Baronet did not give me 
much reason to doubt the soundness of my 
right hon. Friend’s calculations. One 
statement of the right hon. Baronet, on 
which he laid considerable stress was, that 
the sum of 30,000/. would be required for 
the management of this property, and the 
right hon. Baronet proposed to add that to 
the demands on the fund; but he forgot 
that Church property is now subject to a 
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considerable expense for management ; the 
number of clerks and other officers now 
employed, rendered the expense probably 
much greater at present than it would 
be under the proposed Bills. In the see 
of Durham alone, the expense of manage- 
ment is 2,000/. a year; so that instead of 
a large charge on that account, according to 
the reckoning of the right hon. Baronet, 
there is every probability that we shall 
derive from that source alone a considerable 
sum. The right hon. Baronet has ex- 
pressed his doukts of the sum being as great 
as it has been estimated, because it may 
not be twenty-four years’ deferred annuity, 
but an annuity deferred for thirty years. 
If, however, 200d. represents an annuity 
deferred for twenty-four years, it must be 
a greater sum that represents an annuity 
deferred for thirty years. I know, with 
respect to the [vish Church Act, that it was 
stated by my noble Friend opposite (Lord 
Stanley), that 1/. claimed at the time, re- 
presents what would be 5/. at the end of 
twenty-one years ; but if this annuity came 
into operation at the end of two or three 
years, the 1/. would represent a sum much 
less, and if it came into operation at the end 
of aterm excecding twenty-one years, of 
course it would reprcsent a sum greater. 
If the annuity were deferred for only five 
years, the sum a person would advance at 
present would be greater in proportion to 
the whole sum. The result of the calcula- 
tions made, was, that if it were deferred 
for thirty years, this sum of 260,000/. 
would represent, instead of = 1,500,000/., 
1,986,000/., and instead of a surplus of 
250,0001., my right hon. Friend would have 
a surplus of upwards of 300,000/. 1 think 
I am entitled to say, after this, that we 
ought not te bow all at once to the right 
hon. Gentleman’s authority. Let us rather 
allow this Biil to be gone into; let the 
House allow Mr. Finlayson to be heard on 
the other side ; and do not let us conclude 
at once that the Chancellor of the Exchequer, 
and the Treasury, and Mr. Finlayson, all 
are wrong in their calculations. Grant these 
parties ahearing before you decide that their 
calculations must be erroneous. I come 
now to that part of the plan which affects 
the whole measure: I mean that part which 
affects the Church lessees. The right hon. 
Gentleman (Mr. Goulburn) said last night, 
as has been said with a sneer in another 
place, that he could not imagine where the 
surplus, where the “ hereditas jacens,” as 
he called it—a phrase I have now for the 
first time learnt the use of—could have 


VOL. XXXVI. (Pe) 


{Marcu 14} 


45 


been discovered by my right hon. Friend. 
If the right hon. Gentleman had applied to 
the noble Lord sitting next to him (Lord 
Stanley), he could, no doubt, have enlight- 
ened the right hon. Gentleman on the subject. 
The noble Lord would have recollected 
having produced a plan to this House, by 
which he informed the House he would 
realise not less than 3,000,000/. of the 
value of the Church property in Ireland. 
But whether that sum was exactly the sum 
or not, that a considerable sum may be 
realised by a different tenure of property, 
| think no man can entertain a doubt. 1 
am, however, almost ashamed to speak on 
this point, after what fell from the hon. 
Member for East Retford, on the same 
subject last night. Ifa man holds property 
which he is obliged to surrender at the 
expiration of any life, or at the end of 
seven or thirty years, and if he can change 
that holding into a tenure equivalent to a 
frechold, on which he may plant or build 
as he pleases, there is a new value created, 
which is 2 value to the person who possesses 
the property and to the person who occupies 
it. If it were not so, I really know not 
what would be the value of so many pro- 
perties that have been held on mortmain, 
and enfranchised. We have a familiar 
illustration of the argument in the case of 
a person, who, not having a freehold, plants 
trees, and on the renewal of his term is 
obliged to pay for them, according to their 
value, when he cuts them down. But the 
right hon. Gentleman put, as an especial 
difficulty, some cases in which a great part 
of the land may be Church land, the rest 
being the lessee’s own property. I am glad 
to be supplied by the right hon. Gentleman 
with that instance, because it enables me 
to point out, to a certain extent, what will 
be the beneficial working of these Bills. 
Their operation will be to enable a man 
who suffers, under that disagreeable tenure, 
part of his house and grounds being his 
own, and the other part only held under 
the Church, to convert the whole into 
freehold. In cases where an individual 
thus holds a portion of his lands upon the 
contingency, for example, of some old life 
dropping in, I think the power of thus 
converting his tenure, and escaping from 
all further inconvenience of the nature I 
allude to, forms, in itself, the best proof of 
the value of the arrangement we propose 
to the lessees. With respect to the right 
of obtaining some advantage from the 
Iessee, [ do not think that the hon. and 
learned Gentleman, or the right hon. Gen- 
() 
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tleman, can either of them make out that 
we are not entitled to ask some advantage 
from the lessee. I could statesto the House 
many instances that have come to my own 
knowledge, in which those leases have 
fallen in, and in which the bishop has 
refused to renew, or in which he has put 
in a concurrent lease, and the original lease 
has been altogether destroyed. ‘That right 
was exercised by the late Bishop of Ely ; 
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| 


and while it exists, let no man tell me the | 


lessees have the right of renewal. I have 
been told, on the authority of a solicitor in 


in 1790 the value of the Church land was 
equal almost to frechold property ; 


, 


but in | 


consequence of the difficult terms of renewal | regards his own interests, could be said to 


which lad been enforced, of late years, | 


Church land sold for fifteen or sixteen 
years’ purchase. It is clear that there has 
been a great change as regards the terms on 


we not entitled to take advantage of the 
right of renewal to obtain the advantage we 
contemplate. But passing from the lessees, 
[ come to the objection stated to the plan 
in a petition—a very fair and calm petition, 
I admit—from the University of Oxford, 
That petition objects to the situation in 
which the measure places the bishops. We 
are told that the bishops at present are in 
the enjoyment of property, and according 
to these Bills they may become mere an- 
nuitants ; that we are bound to provide for 
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Durham has been commanded by that Act 
to transfer the sum of 2,000/. a year to the 
see of Ripon, and another 1 1,0002. a year 
he is commanded to pay into the hands of 
the Church Commissionets; and then the 
new Bishop created by this Act, is to rece ive 
further an annuity of 2,200/. from the 
Church Commissioners. Now, what is the 
situation of these two Bishops? ‘The one, 
out of a varying and precarious income, 1s 
bound to pay 11,000/. a year to the Church 
Commissioners ; the other is, to all intents 
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land purposes, an annuitant upon those 
Durham, with respect to that county, that | 


Commissioners The one of these Bishops 
is clearly an annuitant ; whilst the other is 
net exactly in that sittration, which, as 


It will 


thet if the incomes of the s: 


be avery casv or comfortable one. 
} 


ts 


of Durham were to be depreciated, and fall, 
Ithroneh any fortuitous cireumstances, to 
which these leases are renewed ; and are | 


the great interests of religion ; and that the | 


independence of the bishops cannot be 
impaired without danger to those interests 
themselves. This is certainly a subject 
well worthy the consideration of the House. 


Those who labour for the instruction of the | 
Sigg : . : ; | 
University of Oxford, ought to have in- 
formed that learned, but somewhat tardy, | 


University, of the nature of the Bill which 
passed last year. It is true, before the Act 


£,000/., 35,0007, or even 1,000/. a year, the 
Bishop would still be obliged to pay over 
11,0007. to the Church Commissioners, and 
2,000/, a year to the Bishop of Ripon. 
This being the case, no one can tell me that 
this Bishop is in a position to have unlimited 
command over the properiy in hand, or to 
exercise, under all circumstances, his own 
free will and inclination in its disposal ; for 
he may Le obhie« d, when he would rather 
not do so, to renew leases which may fall 
in, under very disadvantageous cireum- 
stances, in order to meet this certain, un- 
varying, and imperative annual call. Say 
the Bishop's incomc amounts, on an average, 
to £9,000/. a year; out of this he has to 
pay 11,0001, reserving the other 8,000/. 
for himself. But if, instead of taking the 
chance of the lives which fall in, by which 
in one year he might get 22,000/., and in 
another only 10,0001, we say to him, 


|“ we will take care that you shall always 


| reeeive 


I have referred to passed, the bishops had | 


the control, without restriction as to leases 


of the property of the Chureh ; and it might | 


be argued, as was formerly argued by 
Burke, that there is no question here of 
more or less, but of absolute right. “the 
Bishop of Durham,” it might be said, 


ie. | 


as any man of landed property in the king- | 


dom, and we are no more entitled to inqnire 
what his income is, than we have to inquire 
what is the income of the lay proprietors.” 
This might have been the state of things 
formerly, but the Act of last year has 


ret 


19,0007, cut of which you may 
with regularity meet the demand against 
you of 11,000/. a year, and with as much 
certainty reserve the 8,000/. a year to 
vourself’ ;"—] that if we were to do 
this, so far from doing an injury to the 
Bishop of Durham, we should be conferring 


cay 
wavy 


la great benefit upon him, by attaching a 
“ possesses as clear a right to his property | 


greater degree of certainty to his income— 
Tsay, as things now stand, the principle 
upon whieh the bishops receive their in- 
come is all desirable. I think the example 
ef a bishop arrived at old ave, and being 
afraid of leaving bis family unprovided for ; 
and the esample of a bishop with a young 


placed the revenues of the see of Durham | life, who is desirous of running that life 


upon a different footing. 


The Bishop of | against lives of lessees, putting in the 
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lives of nephews and nici 
hand, or himself on 


cs on the one 
the other, compose 
a spectacle which does not tend to elevate 
the character or inercase the respectability 
of the Church. So much with regard to 
the character of this measure as it regar 
the bishops. With respect to the manag 
ment of the property of the Churel 
the Commission which we propose 
appoint, will ee in the 
members of the Chureh ; 
same time, I admit that the manag 
the landed property of the Chur 
mainly conducted by the three 
missioners, who will be appointed 
purpose. ‘Two of these Commissioncr 
be appointed by the Crown, the . 
the Church. Siu. if it had been propos 
to me, that, instead of this, 
Commissioners should be appointed by 
Church, and one only by ‘rown, I 
should have been quite ready to listen and 
accede to that alteration. But in order to 
do that, it is necessary that we should have 
the Bill, and that we should go into Com. 
mittee upon it. I repeat, that | 
ready to assent to any alterations in the 
details of the measure which, on considera- 
tion, may be deemed advisable ; but before 
I can accede to anything of the kind, we 
must have the Bill in our hands on which 
we propose to introduce these alterations 
The hon. Member for East Retford assures 
me, that after having belonged to the 
Church Commission, I have made an utensil 
of the Church. I, on the other hand, 
must rather say, that the Church C 
mission has made an utensil of me. 
went into the Commission upon this 
subject, in conjunetio n with the pre- 
lates of the Church who formed part of it 
with the full desire and intention of li 
ing to all the plans for the reform of 
Chureh which they could suggest, 
sincere wish, whilst we directed our 
tion to the correction of abuses in 
Establishment, to do so ina Way as 
patible as possible with the vi 
sentiments of its Prelates. 1] gave my 
sent to the propositions which were then 
agreed upon, but, at the same time, | must 
remark, that those propositions were more 
theirs than mine. And | must take this 
opportunity of remarking, in answer to 
what fell from the hon. Aiember for Wey 
mouth, what the members of 
Comission know fall well, that 
should have 
should Ve ceive 
no canon s!} 


’ 


majority 


whilst, at 


two ol 


7 
the ( 


am quite 


ll.@ 


We 


icne 
the 
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Witih a 
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more than 4000/., and t: 


should hiave more than 2 .000/ 
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whilst this 
was willing, 
cheme for the reform of 
ses Which was framed by the 
osed that scheme to the 
hon. Member for Miiddiesex 
‘l me that by acting thus I was 
ining the prospects of the Ministry to 
ich I belong, | told him that, regardless 
nsequenecs, | had adopted that mea- 
and that | was determined to stand or 
by it, conceiving the honour of the 
involved in it. In 
we to be having 
Church On 
trary, we showed curselves ready to 
and to | “8 ive some obloquy if, in 
with the heads of =a ‘( ‘hurch, 
we could pass some measure calculated to 
be of real and efficient service to the best 
the Churel It has been sug- 
gested by the hon. Member for Weymouth, 
and + other hon. Gentlemen opposite, that 
even if we can fairly procure the surplus 
we look to by means of a better manages 
ment of Church property, it would be 
desirable to apply it to the increase of the 
means of spiritual instruction throughout 
the country. I am fully aware of the 
importance of the object here alluded 
to, and I am ready to concert the 
adoption of any measure by which the 
pread of spiritual instruction may be 
the same time, however, 


romoted. At 
amt somewhat in doubt as to the cfs 


aeyear. But 
opinion, | 


; 
adopt the 
7 


was my own 
nevertheless, to 
certain 
Commis- 
Ilouse, 


ye ! 
ica 


inistration to be 
aecused of 
Commission ? 
rience 


concurrence 


Interest of 


] 
l 


i 
ficiency of any plan which should go no 


than to the building of churches 
and the precing of ministers in their pulpits. 
In addition to this we must have that means 
of instruction which conveys it from home 
to home, from door to door, before we can 
be said to have made the blessing of that 
instruction generally available. Of the 
importance of this instruction I am fully 
ware, ¢ hat large numbers of the 
population threughout the country are now 
without it am ready to admit. But at the 
same time I must say, that the most pressing 
vant which we have to look to just now is 
the establishment of a feeling of peace and 
concord detween the Church and the 
people. My belief is, that if that feeling 
of good will were once established, we 
should long stand in the want of the 
means of affording spiritual instruction to 
the whole population of the kingdom. I 
am vlad;when [ see this spiritual instruction 
given by the Church, and I likewise rejoice 
when | see it extended by the Dissenters. 
to the the Di 


further 
vit} 
ata 


not 


opinion of seviters 
i 
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upon this subject, there are some who say, 
‘“We object to any claim made on behalf 
of an Established Church for pecuniary 
support from the general body of the 
State.” With that view of the case, as I 
have always said, I entirely disagree. At 
the same time, there are those who say, that 
they are quite ready to admit of any pro- 
posals for the improved management of 
the affairs of the Church, as in tithes and so 
forth, but that being already burdened by 
heavy expense, they think that the property 
of the Church is sufficient for all its neces- 
sities, and fully adequate, amongst the rest, 
to keeping in repair the edifices of the 
establishment. In my opinion this position 
of the Dissenters is a fair and reasonable 
one ; and [ will not forego the passing of a 
measure which goes to acquiesce in so 
reasonable a demand, a measure so likely to 
establish religious peace throughout the 
country, because [ may be taunted with 
endeavouring to count the suffrages and 
support of the Dissenters of this country. 
I have always had the highest respect for 
the Dissenters of this country, and I do say, 
that, putting aside all political differences 
which may arise on many subjects between 
us, in their efforts to promote religious 
instruction in quarters where it has been 
most wanted, they have been most unre- 
mitting, and in the highest degree service- 
able ; their efforts have been extended to 
afford the sublime hope of religious inspira- 
tion to men heretofore of grovelling intel- 
lects, and to create a nobler and more 
elevated character in men of rude and 
wilful passions. For services like these in 
the cause of humanity the Dissenters are 
entitled to the regard and respect of every 
member of the community—of every man 
who has at heart the improvement of his 
species and the social character of the com- 
munity to which he belongs. I rejoice, 
therefore, when consistently with the 
maintenance of the Established Church 
upon its present footing, and of all its just 
rights—consistently with the splendour 
and pomp of its hierarchies—I am able to 
accord relief to these excellent and true- 
hearted Dissenters in a case of which they 
have long complained, andon which theyare 
bent on obtaining redress. I do so the more 
readily because I am convinced this measure 
which | now advocate may be the means 
of laying the foundation of a better order 
of things—an order of things in which we 
shall no longer hear the Churchman say, 
that the only object of the Dissenter is to 
distress and ruin the Church Establishment, 
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and the Dissenter,on the other hand, assert, 
that the great object of the Churchman is 
to degrade and insult the Dissenters — an 
order of things in which, with better 
sympathies for one another, unfettered by 
prejudices and jealousy of feeling, both 
Dissentersand Churchmen may meet on the 
one common ground on which they do not 
differ in opinion, and, pursuing uninter- 
ruptedly their career of usefulness, may 
contribute not only to the spread of reli- 
gion, but to the general peace and concord 
of this country, and to the uniting together 
of the hearts of all his Majesty’s subjects. 

The Chairman reported progress, and the 
Committee was ordered to sit again. 

The House resumed. 


Adjourned Debate. 


Municipan Corrorations (Scor- 
LAND). ] Mr. R. Stewart moved for leave 
to bring in a Bill, for the better regulation 
of the Municipal Corporations of Scot- 
land, If the motion were agreed to, it 
was not his intention to press the Bill 
through all its further stages till after the 
holidays. 

Sir W. Rae objected to this mode of 
proceeding in Bills of this sort, as being 
extremely inconvenient. 

Lord Stormont also objected to the 
introduction of the Bill to-night. So 
little attention was paid to the affairs of 
Scotland by this House, that it had be- 
come proverbial, that Scotch Bills were 
never introduced till after one o’clock in 
the morning. 

Sir George Clerk moved, that the House 
do adjourn. Ayes 27; Noes 43: Major- 
ity 16. 

List of the Ayers. 
Patten, J. W. 
Peel, ri. hon. Sir R. 
Praed, W. M. 
Ross, C. 


Alsager, Captain 
Borthwick, P. 
Bradshaw, J. 
Brotherton, J. 
Buller, Sir J. Y. 





Egerton, Sir P. 
Egerton, Lord F. 
Fancourt, Major 
Finch, G. 

Vleming, J. 
Freshfield, J. W. 
Goulburn, rt. hon. ET. 
Hamilton, G. A. 
Herries, rt. hon. J.C. 
Inglis, Sir R. I. 


Sibthorp, Colonel 
Stanley, Lord 
Stormont, Lord 
Tollemache, hon. A.G. 
Trench, Sir F. 
Trevor, hon. G. R. 
Vesey, hon. T. 
Wilbraham, hon. B. 
TELLERS. 
Clerk, Sir G, 
Rae, rt. hon, Sir W. 


List of the Nors. 


Aglionby, II. A. 
Attwood, T. 


| Baring, F. 


Blake, M, J. 


Bowes, J. 
Campbell, Sir J. 
Chalmers, P. 
Gisborne, T. 
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Gordon, R. 

Hastie, A. 

Itinde, J. IL. 
Hobhouse,rt.hon.SirJ. 
Hume, J. 

Hutt, Win. 

Leader, J. T. 
Maher, J. 
Methuen, P. 
Morpeth, Viscount 
Musgrave, Sir R. 
O’Connell, M. J 
O'Connell, Morgan 
O’Ferrall, R. M. 
Palmer, R. 

Parker, J. 

Pease, J. 

Power, James 
Price, Sir R. 


Parliamentary Agents. 


George 
ES. 


Pryme, 
Rice, rt. hon. 
Rippon, C. 
Russell, Lord J. 
Russell, Lord ©. 
Scrope, G. P. 
Stanley, E. J. 
Thompson, Colonel 
Vigors, N. A. 
Wallace, Robert 
Warburton, IL. 
Wason, Rh. 
Westenra, hon. H. R. 
Williams, W. A. 
Wilson, U1. 
Young, ess i. 
TELLERS 
The Lord Advocate 
Steuart, R. 

Mr. &. Steuart said, after the division 
which had taken place, he would not 
persevere in bringing forward the Bill 
that night; but he trusted it would go 


forth who the parties were that prevented 
the discussion of 
Scotland. 

Debate adjourned till Friday. 


business relating to 


HOUSE OF COMMONS, 
Wednesday, March 15, 1837. 


MINUTES, | 
from various places, 
By Lord G, LENNox, and other Hon. 
various places, for the Abolition of Church-rates, 


Petitions presented. By several Hon. MEMBERS, 
against the Abolition of Church-rates. 
Memperks, from 


ParLiaMENTARY AGeNrts.| — Lord 
George Lennox, in pursuance of the in- 
structions he had received from the Lon- 
don and Brighton Railway Committee, 
begged to move that the Resolution of the 
House of the 20th of February, 1830, be 
now read. He would state to the House 
what had taken place in the Committee, 
and then leave it to them to decide in 
what manner they should treat it. A 
petition from Mr. Goldsmid had been 
referred to that Committee, and upon 
asking who appeared in support of it, the 
Committee were informed that the agent 
was Mr, Freshfield, jun.; and Mr, Fresh- 
field being asked whether he was in part- 
nership with his father, a Member of that 
House, replied, that he was in partnership 
with his father in general business, but 
not in Parliamentary business, or as re- 
garded this particular case. The Com- 
mittee had directed him to bring the 
subject under the notice of the House. 

The Resolution having been read by the 
clerk, that no Member of the House be 
permitted to engage, cither directly or 
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indirectly, in the management of private 
Bills before Committees of that House for 
pecuniary reward, 

Mr. Freshfield thanked the noble Lord 
for the courteous manner in which he 
brought the subject under the considera- 
tion of the House ; but there was no mode 
in which such a subject could come before 
Parliament which must not of necessity 
oceasion regret and pain—regret that the 
time of the House should be occupied 
with anything that merely concerned him 
as an individual, and pain that after he 
had had the honour of a seat in that 
House for three Parliaments, during which 
he had always refrained from forcing bim- 
sclf upon their notice, he should now feel 
compelled to solicit attention respecting a 
subject which involved his own personal 
conduct, and which, to say the least, im- 
puted to him some obliquity of enieel per- 
ception. It was sup yposed that he had 
acted in a manner iInconststent with a re 
solution of that House—a win et 
which appeared to him to have no more 
to do with the relation in which he stood 
towards the individual referred to, than it 
could possibly have to do with the conduct, 
if he might take the liberty to say so, of 
the right hon. Gentleman then in the 
chair. There was no individual more 
distant or more remote than himself from 
any interest upon any question that could 
come before that House as a subject of 
Parliamentary inquiry. He understood 
the resolution to be, that no Member by 
himself or his partner should be engaged 
in soliciting any Bill before that or the 
other Louse of Parliament, for pecuniary 
reward or advantage. Could there bea 
shadow of doubt that the object of that 
resolution was to prevent Members of the 
House of Commons from acting as Parlia- 
mentary agents—that it was intended to 
embrace partners in Parliamentary 
business, but not partners in other trans- 
actions? That was the precise and just 
interpretation of the resolution; and as to 
the particular case now under the notice 
of the House, they would of course deal 
with it as they thought proper. His ob- 
ject was not to argue the question beyond 
what was barely necessary to its full ex- 
planation. He should simply state the 
facts, and then leave the House to deal 
with those facts as they might think pro- 
per. He most distinctly asserted that he 
had no interest, direct or indirect, in 
soliciting, managing, or conducting any 
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private business before that or the other 
House of Parliament. When he was 
first returned to Parliament, in 1830, he 
lost nota moment—he did not wait even 
till his return to London, but wrote to 


Parliamentary Agenis. 


town for the purpose of directing an ar- | 
rangement to be made by which his son, | 
and his son only, should derive any of the | 
iter with which his son was professionally 


profits arising from Parliamentary business. 
Although he remained in partnership 
with his son in general business, yet from 


any participation in any Parliam« ntary | 
business he was wholly separated and re- | 


moved.—He directed that the accounts 
should be kept quite separate, and that 


the profits of all Parliamentary business | 
should be taken by his son for his own | 


separate and individual use, and from that 
moment to the present he had never once 
interfered in any of the Parliamentary 
business with which his son con- 
cerned, Let it not be supposed that such 


Vas 


arrangements were unknown to professional | 
matters 


men; they were, on the contrary, 
of every day occurrence; there 
scarcely one large house in which arrange- 
ments of that sort had not at one time or 
other taken place. Nothing was more 
usual than that one partner should have no 
interest in the common law business, 


Was 


another no concern with the conveyanci 
department, a third no interference with 


Oo 
hg 


the business of a particular family. To 
his own house, one of his sons was, and 
another was not, connected with him in 
the Bank of England. He and his 
were partners in general business, exclud- 
ing one of them from the concerns of the 
Bank. They were partners in gencral 
business, he himself being excluded from 
Parliamentary concerns. By other Mem- 
bers of that House, who belonged to the 

same branch of the profession = he did, 
the same course was adopted. Mr, Henry 
Smith was solicitor to the E ae: India 
Company. From the moment he came 
into Parliament he disconnected himself 
from all Parliamentary business. Similar 
arrangements were made by Sir J. Gra- 
ham, by Mr. Evan Folks, solicitor to the 
Audit-office, and by Mr. Jones, who was 
solicitor to the office of Woods and 
Forests. Without multiplying instances, 
he would ask, had any abuse arisen from 
the practice in which he had been one 
amongst many to follow? He begged per- 
mission to state what had been his own 
conduct in the matter. From the mo- 
ment he entered Parliament he abstained 


Sons 
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| from interference, 
jany Parliamentary business conducted 
| his office. 
' that no client 
i advantage from 


| any one of their stage 


| delayed, 
| interference 
laifairs of that nature should compromise 
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with 
in 

asserted most solemnly, 
had derived the slightest 
the circumstance of his 
being a member of Parliament, no elient 
was ever permitted to hold any conversa 
tion or intercourse with bim on any mat- 


direct or indnect, 


He 


connected, and though he bad presented 


| petitions for gentlemen, who might have 


stopped him in the lobby, he had in no 
Instance presented any petition, or 
much as moved any of those Bills, through 
's, In which his sons 
had the least interest. Efe kept himscif 
completely distinct from any thing of the 
sort, aud it thence frequently occurred 
that the progress of their business was 
but he strictly abstained from 
lest his taking any part tn 


SO 


his character as a Member of Parliament, 
He claimed most respectfully, but with 
the utmost contidence, that the House 
should give full reliance to the statement 
he was then making. fle claimed it with- 
out assuming to himself a higher degree 
of sincerity or a more scrupulous regard to 
character than belonged to others; but he 
thought he might even claim that confi- 
dence without offering proof of his’ state- 
nent; but ifany individual in that house 
entertained the slightest suspicion on the 
vot ct, or had any curiosity to gratify, he 
could inform at hon. Member that such 
was the state of business in his House— 
such the snc on the subject-—such 
the inform: ition of the clerks in the House 
such the knowledge of official persons con- 
nected with both Houses of "Parliament, 
that his statement if not literally accurate, 
might meet instant contradiction, 
*The observations h he was then 
taking the liberty of laying before the 
House, and which probably would appear 
in the papers of to-morrow morning, was 
one to which twenty persons in his own 
establishment could if it were unfounded, 
give a flat contradiction. The books of 
the House too, about which there was no 
mystery, would contradict him if he 
deviated in the least from the exact facts. 
He therefore asked—he provoked any 
Gentleman who felt the slightest interest 
in the matter, to move fora Committee of 
investigation, and by the decision of such 
Committee he was willing to stand or fall. 


with 
vhic 





He had recorded in the books of the 
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Parliamentary 


House, his withdrawal from any connexion 
with any Parliamentary that 
was a fact not oniy recorded in the books 
of the House, but within the 
of those employed by him and his partners, 
and known likewise to all those clients of 
the House whose affairs had the least re- 
ference to Parliamentary business. What 
mode was there of separating himself from 
such matters to which ke had not resorted ? 
If he had withdrawn altogether from pro 
fessional pursuits, he should still 
great interest in all that concern 
gentleman by whom the 
department was conducted, 

of that individual, would it be said 
the indirect interest he felt was such as to 
disqualify him from being a Member of thi 
House of Commons. Tle 
the resolution proposed 
reference only to direct 
avowed partnership in Parliamentary 
business. [le enjoyed noae of the 
taves which brought him vine the scope 
of the nor by an Peer lity 
could any such advantage 
in fact, to what ever extent his house was 
concerned in Parliamentary 
suffered rather a proportionate injury 
a proportionate advantage. ILe need 
add, that arrangements of this nature wi 

so familiar to prof ssional men, that nits 
would be no difficulty in thew understand. 
the distinction between partners 
engaged in) gencial business and those 
whose union was limited to particular 
objects. A case was present to bis recol- 
lection of a Gentleman, now a 
that House, which might be 
ilustration. Te was a banker, 


as his banking business was con 
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conecived that 
to be read had 
interest and 


auval- 


resolution, 
> acc “rue to hin : 


business, he 
thai 
mii 


or 
ng 


oficred tn 
and so far 
erned iit 
was in partnership with a solicitor, 
Would it be said that the | 

should be affected by the re: 
because his in banking aff 
solicited Billstu tirat Pfouse 2?) Tle thanked 
them for the indulgence which they 


Gentle 1 


1Oi, 


partner urs 
had 
shown him, but ou the present occasion be 
desired no favour, there existed the 
least suspicion or doubt with respect to 
his motives, he wished such feeling or 
opinion to be fairly and frankly expressed ; 
a very short time would suffice to deeide 
the question, and, whatever might be the 
decision of the House, to that he should 
willingly bow. 

Mr. Freshfield having left the House, 

The Attorney-General felt bound to 
offer his opinion to the House atonce, It 
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Meomber of 


462 


the hon. Membet 
pains to vindicate 
himself. Beeause as soon as the hon. 
Member declared that he had no con- 
cern directly or indirectly with the busi- 
it seemed to him quite clear that 
ld not be in the remotest degree im- 
plicated in the resolution that had been 
read. They were bound to give credit to 
the statement of any hon. Member, much 
more tothe hon. Member who had just left 
House, who, he must say, during the 
riod he had known him, bad main- 

that charaeter that there was no 
fember word could be more 

who had a stricter 

dclicate sense of honour. 

Sir I’, Pollock entirely concurred in 
what hed fallen from his hon. and learned 
Mricnud. No Member of that House, 
by himself or his partner, ought to 
ipate in the profits of a Parliamen- 
tary agency. There never sat in that 

r more entitled to a 


Parliamentary Agents. 


appe ved to him that 


Was taking unnecessary 
‘ 7. 


Ss 
he; Ss, 


he cou 


whose 
implicitly relied on, or 


MO 


' 
ellbesr 


pa an 


House a Memb 
higher share of confidence than the hon. 
Member for Penryn; and if the House 
satisfied that what that hon. Mem- 
ber had stated was correct, it was clear 
that this case did not come within the 
pirit or the letter of the resolution. Hav- 
Ine expressed his concurrence in what 
had been stated by his hon, and learned 
Pricud opposite, and there being no mo- 
tion before the Hlouse, he hoped the House, 
HOW proce ed to the other orders of 


} 1 ym. 


Was 


would 
the day. 

Mr 
the | 


Rochuck said, that this was one of 
ees Which they were oc casionally i in 
habit of seeing performed in that 
It was impossible to come to any 

ion upon this that would be bene- 

o the public. Constituents had it 
in thei power to shies such Members as 
would be likely to serve them in’ Parlia- 
nent faithfully; but to tell him that the 
could not feel any 
interest of his son, 


t 
hon. Member uppositi 
the 


was Just one of those extravagant supposi- 


solicitude about 
tions that could not be tolerated any where 
but in the House of Commons. What 
he complained of was, that the House 
formed resolutions with the idea of reach- 
ing private interests, which it was impos- 
and he thought that the best 
they could adopt would be to 
the resolution from their books 
altogether, and let all who could havea 
majority of their constituents have a seat 
in that House, 


sible, pro- 
ceeding 


erase 
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Mr. Tooke would not occupy the atten- 
tion of the House more tlian a few minutes. 
There was no one who acquiesced more 
readily than himself in the satisfaction 
which the explanation of the hon. Gentle- 
man had given; but he feared the influ- 
ence which his respectability would have 
in contravening the spirit of the resolu- 
tion; and be thought that some words 
should be added which would render it 
more simple, and make it impossible that 
influence respecting private Bills could be 
used. He had been in the same predica- 
ment as the hon. Gentleman when he first 
was elected 
and he thought that the spirit of the 
resolution should prevent any interference 
whatever with the private business which 
might be before it: and he therefore dis- 
solved a useful and valuable partnership, 
although it had been suggested to him 
that his connexion with it might still be 
continued, the parties having different 
offices from him. He, however, abandoned 
the idea; in fact, he had never enter- 
tained it; for he held it to be his duty not 
to engage in any business connected with 
that House which could in any way be 
productive of pecuniary profit to him; 
and he feared that if the doctrines of the 
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Attorney-General and of the hon. Mem- 
ber for Huntingdon were received, that 


as some would not be actuated by 
the motives of the hon. Member for 
Penryn it would be productive — of 
considerable mischief. He would now 
state in what manner the influence of a 
Member of Parliament was likely to prove 
so. He had during the summer received 
letters from several gentlemen, who stated 
that they had projected a line of railroad 
similar to that in question, but they con- 
sidered that as the name of Mr. Freshfield, 
jun. was attached to this, there was no 
chance for them in any competition with 
him. For these reasons, therefore, and 
without any retrospective views, and en- 
tertaining, as he did, as much respect 
as any Member of that House for the 
hon. Gentleman the Member for Penryn, 
and disclaiming any personal or party 
motives, he considered it his duty to 
take the opinion of the House, and to 
move, if the resolution was not strong 
enough, the addition of such words as 
would make it so. It was impossible to 
draw such fine distinctions between per- 
sons whose business was conducted within 
the same House and walls by the same 
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a Member of that House; | 
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clerks, and who employed the same sta- 
tionery in their general business. He 
thought that it was his duty to the pro- 
fession to bring this matter before the 
House. He suggested that the following 
words be added to the resolution—*“ to be 
received by such Member, or any person 
standing in the relation of partner with 
him.” 

Mr, Law thought the hon. Member was 
bound to give notice of his intention to 
move an addition to the resolution. The 
only question now before the House was, 
whether or not the hon. Member who was 
particularly referred to had been guilty of 
an infraction of the rules and orders of 
the House. He thought that any one 
who had an opportunity of hearing the 
perfectly satisfactory explanation of that 
hon. Gentleman must be of opinion that 
his ease did not fall within the terms or 
spirit of the orders of the House. In 
conclusion he would observe that if the 
hon. Member for Truro were to give a 
notice for the purpose of bringing the 
question regularly before the House, he 
should certainly give him his strongest 
Opposition, 

Mr. Harvey expressed his entire cre- 
dence in the statements of the hon. Mem- 
ber for Penryn, and did not doubt that 
he had done everything in his power to 
escape the operation of the resolution of 
the House. Yet he denied that his con- 
duct or character were any defence, how- 
ever it might extenuate the course he had 
pursued. It was idle to say, looking at 
the words of the resolution, that the 
partner of a Member of Parliament could 
conduct Parliamentary business, nor could 
the learned Member complain of it, for 
he had entered the House since its cnact- 
ment. But as regarded himself the case 
was as different as it was vindictive, op- 
pressive, and cruel. Parliamentary business 
had been for years his principal profes- 
sional pursuits ; by it he was realizing up- 
wards of 2,000/. a-year, with rapidly im- 
proving prospects; and his constituents 
well knew and approved his engagements. 
But it had been his lot, through the whole 
of his political life, to be opposed to the 
two great political factions, who with all 
their enmity to each other, cordially con- 
curred in every Act which might annoy, 
distress, plunder, and destroy their op- 
ponents. Honesty was obnoxious to both. 
He should like to ask, what would be the 
course pursued if he had acted as the hon, 
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Member for Penryn has acted? Would a 
troop of practising barristers have started 
forth to justify his conduct, and extol his 
character? oh, no! we should have high 
sounding denunciations of the practice, 
and the obligation of preserving the order 
of the House. Those learned Gentlemen 
were keen scented ; they well knew that 
the hon, Member for Penryn was solicitor 
to the Bank, and that his house tried 
many causes in the courts of law, and in- 
stituted many suits in the Court of Chan- 
cery. ‘hese Gentlemen were consistent 


Parliamentary Agents. 


in their persecution; more than one of 


them had disinterestedly voted to deprive 
him of his profession at the bar, and they 
would now readily rob him in another way. 


But he had not given them the chance of 


so acting. For cruel and persccuting as 
he felt the resolution to be in his case, yet 
bowing to the decision of Parliament, and 
respecting its Members, he resolved never 
to do anything at variance with ifs orders. 


The moment, therefore, the resolution of 


February, 1830, passed the House, he dis- 
solved a valuable connexion, and declined 
all arrangements by which future emolu- 
ments might be secured. 


instance the resolution was adopted, con- 


gratulated him upon it, as it proclaimed | 
to the world that he was engaged as a 
Parliamentary agent, and suggested the | 
facility by which the resolution might be | 


evaded. But he declined 
advice—it might correspond with the virtue 


ofa man qualified to be a Peer as he | 


had since become, but it was totally at 


variance with his notions of justice and | 
Yet this did not alter the op- | 


honour, 
pressive conduct of which he had been 
the victim, and he congratulated those 
hon. Gentlemen who had sanctione dthe 


resolution upon seeing him amongst them, 
to expose their political and personal per- | 


secution, for though they had plundered 
they had not been able to crush him. 
trusted the hon. Member would persevere, 


so that the resolution might be repealed, | 
as it ought to be, or rendered efficient to | 


its object. 
Mr. Tooke, not wishing to prolong the 
period for the discussion of the important 


matter that stood for to-night, would move | 
that the further consideration of this sub- 
ject be adjourned to Thursday, the 6th of 


April. 
Mr. Goulburn would put it to the hon. 
Member for Truro whether that was an 
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It is true that | 
the hon. Member, at whose immediate | 


to take the | 


He | 
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advisable course to pursue? If the hon: 
Member opposite intended to propose any 
new resolution upon the subject, it would 
be proper the discussion should be ad- 
journed, in order that ample time might be 
given for its consideration; but the first 
question the House had to consider and 
decide was, had the hon. Member for 
Penryn violated any order of that House ? 
Now, it had been admitted on all sides that 
the word of the hon. Member himself was 
sufficient to exculpate him fully, and it 
appeared to him that the declaration ot 
the hon. Member set the question at rest. 
The House was called upon to come to 
some declaration upon the subject. 
Debate adjourned. 


Cuurcn Rares—Apjsournnep Ds- 
BATE.] On the Order of the Day being 
read for resuming the debate. 

Mr. Gisborae said, that the right hon. 
Baronet the Member for Tamworth had the 
other night complained of what he called 
the ungenerous allusion made by some 
members to the course pursued by the 
noble Lord the Member for North Lan- 
cashire, relative to the temporalities of the 
Irish Church. Nowhe was not aware that 
} an ungenerous allusion had been made in 
any way to that noble Lord. The allusion 
| was not made to taunt the noble Lord nor 
any hon. Member; but itso happened 
that the proposition which the noble Lord 
| on that occasion laid down, not with re- 
| gard only to the Church of Ireland, but 
generally, was identically the same as that 
on which the resolutions were founded. 
That proposition was, that the State had 
the right of stepping in between the lessors 
and lessees of Church property, and if the 
State could ¢g an additional value to 
that property which the Church could not 
give, then the State had the right to apply 
the surplus to secular purposes. ‘That 
| was the principle laid down by the noble 
| Lord, and when he gave up the 147th 
' clause of the lrish Tithe Bill he did not 
give up that principle, and the House 
dealt with the surplus as they judged 
| proper. He approved of such a principle, 
| because he was convinced that all Church 
property which was not absolutely defined 
by law or set apart expressly for the pay- 
ment of the clergy was the property of 
|the State. Formerly both Church and 
State acted on the principle that the tenth 
of all property on the surface of the earth, 
as well as all Church lands, ought to be 





ive 
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applied to no other purposes but the re- 
ligious services, and that for all futurity. 
That doctrine had been admitted by all 
states, but so difficult was it found to ad- 
here to it, that posterity had been obliged 
either to restrict it by law, or violate it by 
force. In this country, both before and 
after the Reformation. the L egislature had 


been obliged to do both. The best defence of 


that doctrine that he had seen was in The 
Quarterly Review, but it was generally 
given up; and if the right hon. Gentle- 
man the Chancellor of the Exehequei 
could, by any alchymy of his, create a 
surplus fund out of Chureh lands, or from 
any other source, it ought to be applied as 
a substitute for Church-rates. Church- 
rates now were given up; the right hon. 
Baronet proposed, that if it were found im- 
possible to collect them generally, they 

should be paid by Church-men or levied 
only in country parishes. The hon. and 
learned Member for Exeter had given 
them up; the hon. and learned Member 
for Ripon had also given them up, though 
in many of the petitions prese ted to the 
House the petitioners seemed to think it 
almost a privilege and a franchise to be al- 
lowed to pay Church-rates. The Attorney- 
General had denied 
vestries to levy Church-rates, and had 
challenged all the common and equity 
lawyers on the opposite side to disprove 
what he said, 
Church-rates bad ceased. The calcula- 
tions which had been made of the com- 
parative uumbers of Churchmen and Dis- 
senters must necessarily be defective. 


the 


no aecount was rendered, 


townships, each having a Chapel, 
them five and twenty miles from 
the mother Church. 


some ot f 


grievance that 
repair their own 
tribute to the repair of the mother, 
Church. The cases of Bakewell and 
Stockport were strong instances of the 
evil. Why apply money to build new 
Churches? It would be much better to 
repair and fill the old ones. 
the Chancellor of the Exchequer could find 
the money, he (Mr. Gisborne) felt no 
difficulty as to the expediency of the 
measure which the right hon. Gentleman 
proposed. Ifthe right hon Gentleman’s 
calculations should unfortunately fail, he 


they had 
Chapel, 


not only to 
but to con- 
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legal right of 





In fact, the payment of} judgment of posterity. 


Now, the inhabitants | 
of these townships felt it to bea great | 


However, if 
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(Mr. Gisborue) was satisfied of the expe- 
diency of raising the money on other 
Church property, (for from no other pro- 
perty should it proeced), and applying it, 
as he had already observed, to keep up the 
old Churches rather than build new. The 
right hon, Member for Tamworth had ap- 

pealed to the noblemen and gentlemen of 
the country against relieving their own 
estates from the burthen of C ‘hurch-rates, 
He said that he was prepared so to relieve 
his own estate; and when he had done 
that, he was prepared to enter intoa bond 
with the right hon. Baronet, and having 
gotrid of the Church-rate on his property 
—whether on land, mines, or houses—cal- 
culated on the average of the last three 
years, he was prepared to enter into a bond 
with the right hon. Baronet to pay thirty 
years’ pure hase of those rates to any 
society having for its object the increase 
of Church “accommodati m, except a 
society, the name of which he did not re- 
member, but which he would deseribe ; 
he meant a society which, having got a 
large sum of the public money by virtue of 
the King’s letter, quoted two Acts of Par- 

liament as their justification for declaring 
that they would never apply any portion of 
that money to the building of any Church 
the patronage of which was not to be 
placed in the hands of the bishop. 
The right hon. Baronet talked also of the 
What would pos- 
terity say if they could address the present 
generation? ‘ Take your hands out of 
the pockets of the Dissenters. If you 


cannot relieve them without also relieving 
There was a third or central party, of which | 
In Derbyshire | 
many of the parishes were divided into | 
and | 


your own estates, relieve your own estates ; 
and then ten times the amount for 
the support of your own Church. Who is 
to restrain you?” That is what posterity 
would say. There was a right hon, Gen- 
tleman who had etven 11,0002 to the 
Church Building Society, and other sums 
to other societies of a similar dese ription. 
Posterity would say to them, ‘ Take off 
this pitiful tax, and go and do likewise.’ 
That would be the advice of posterity ; and 
very good advice it was. It had been said, 
that a number of petitions had been pre- 
sented against the abolition of the Chureh- 
rates. But were the petitioners aware of the 
real facts of the case? One of the petitions, 
he observed, was signed by some of the 
farmers of Tollyporcorner in Derbyshire. 
But had the farmers of Tollyporeorner 
been informed of the nature of the pro- 
posed plan? He was quite sure that if 


rive 
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they had—he sura that if the 
farmers of Tollyporcorner hi id been told that 
there was 20/, which would not come out 
of their or any other man’s pockets, which 
could be got at only by the Legislature, 
and which would be applied to the repair 


Vas quite 


of their Church—he was quite sure that if 


the farmers of Tollyporeorner had been 
told that, the farmers of Tollyporcorner 


would never have signed a petition against | 
He would | 


the abolition of Church-rates. 
not presume to advert to any thing that 
had taken on the subject in the 
House of Lords. Indeed 
cessary for him to do so. 


piace 


was not ne- 


of bishops, liberal and illiberal— 

“© Black spirits and Ewa 

Blue spirits and ¢ 

Mingle, mingle, ming fe 

You that mingle may.”’ 
This meeting unanimously instructed the 
Archbishop of Canterbury and the Bishop 
of London to state to the House of 
their di termined opposition to the 
his Majesty’s 
then before the House 
before the House of Co 
the latter bad not o 
which it was founded, and on the merits 
of which they had only heard ope Minis. 
ter of the sag Under such circum- 
stances it was, in his opinion, 
decent ; but ee meeting thou oht it highly 
discreet, to 
Canterbury and the Bishop of London to 
make the communication which they bad 
made to the other House of Parliament. 
Did he complain that liberal | 
should unite with illiberal bishops if they 
thought that it was for the interest of the 
Church they should do so? Far from it. 
But he complained of their en 
a vile cabal, and as conte mptil 
vile, for the purpose of upsetting 
Ministry and a liberal system of Govern- 
ment. 


Government : a plan not 


of Lords—hardly 
mmons, of which 


ering 


+ 
( 
! 
‘ 


) 


ence a few votes in that House ? 
only he was sure they would be able to in- 
fluence. Had there ever been such a pro- 
ceeding before, or any thing like it? The 
palpable object was to influence the deci- i- 
sion of that House; at least until any 
other object could be pointed out to him ‘ 
should believe that that was the object. 
He was persuaded, however, that this 
combination would turn out to be as con- 
temptible as it was vile, and that it would 
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| pose of 


| ing effect 
Committ 


Lords | 
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st the calculations on | 


highly in- | 


sommission the Archbish: 1p of | 


} in a 


bishops | 


fo 
eas It Was | 


a liberal | 


Would any one tell him that the | 
object of those bishops was not to tnflu- | 
A few | 








15} Adjourned Debate. 470 
totally fail in effecting its wishes. Although 
he had not exhausted the subject, he be- 
lieved that he had exhausted himself. 
Notwithstanding the enmity of the bishops 
he should vote for the 
only means by which 
money could be obtain: 
the Churches, reserving himself, how- 
ever, the right to differ from the Chancel- 
should think 
dealt hardly 
chanees were 
in that condition, the 
s to deal li- 


resolution, as the 


a certain sum of 


d for the repair of 


lor of the Exchequ r if he 
that right Gentleman 


with the 


hon, 
lessees. When 
On p 
that could be 


rsons 
least done wa 
lly with them. 
’ Johnstone for the pur- 
movine the amendment to te 
motion before the House of which he had 
riven notice, and which was to the follow- 
:—* That it is the opinion of this 
ee that by a new system of man- 
d value may be given 
and that with the funds 


should be 


i» J, P “Ae 
iT. Andreu rose 


agement an increa 
to Church lands, 
to be thus obtained 
made for the supply of religious instruction 
where the same be found deficient in pro- 
portion to the population.” He was not 
whether he out of form in 
ing thi ndment, but he was most 
anxious to have the opinion of the Com 
mittee on this poin t. 

Phe Chancellor of the ] 
person who had moved the original motion 
was not disposed to interfere with the 
scientious feelings which dictated the 
amendment, though the hon. Gentleman 
might take the the Committee 

distinct shape upon the proposition 
meant to make. Neither would 
take 


provision 


Was 


ame 


"re hequer as the 


cone 


( pinion of 


which he 


he ask his hon. Friend to any steps 


| which should place him to a disadvantage 


with refer nee to his own 0} intlon. These 

n whieh he would not 
ask the hon. Geutleman to yield. But he 
would take the liberty of submitting to him 
whether, with a view to the convenience of 
the discussion which had now been earried 
on for three nights—without prejudice to 
himself or the opinions which he enter- 
tained, or the proposition which he was 
about to make, or the time and manner of 
advancing that proposition—the hon. Gen- 
tleman would not be disposed to acquiesce 
in the suggestion which he (the Chancellor 
of the Exchequer) ventured to throw out, 
that the Committee should at once proceed 
to the immediate object of debate; the hon. 
Gentleman giving his notice to move 
his resoiution as an amendment when the 


were two points up¢ 
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matter before the House came to be re- 


ported. His hon, Friend would then have | 


the full advantage of his proposition ; he 
would lose nothing by adopting this course. 
If the hon. Gentleman asked him (the 
Chancellor ofthe Exchequer) what he was 
to gain by it, he would say that they had 
now some chance of coming to the con- 
clusion of a debate, which had occupied 
three nights; whilst in this stage, if they 
allowed the introduction of a new question, 
the effect could only be to create difficulty, 
delay, and inconvenience. 

Mr. Andrew Johnstone was at all times 
disposed to accede to the wish or opinion 


of his right hon, Friend the Chancellor of 


the Exchequer, but on the present ce- 
casion, he submitted, the point he was 
about to raise was not a new point, it had 
been fully debated, and would not interrupt 
the progress of thedebate beyond tie period 
which it would otherwise last; and if he 
gave way on the present occasion without 
being told that he was out of form, he 
should be in this painful position, that he 
should not be able to vote for or against the 
motion, and it was with real regret that he 
was compelled to proceed with his amend- 
ment. He should, therefore, feel it to be 
his duty to persevere. 


{ COMMONS} 


| 
| 








The Chancellor of the Exchequer begged | 


to observe, that he had put his proposal to 
the hon, Gentleman as a matter of courtesy, 
but he would now put his objection on a 
point of form. The right hon. Gentleman 
here adverted to the proceedings of the 
House when this subject was first intro- 
duced ; the passage in the King’s Speech 
referring to Chureh-rates was then read, 
and this resolution was then come to by 
the House— Resolved that this House 
will, on Monday next, resolve itself into 
a Committee of the whole House to con- 
sider of the payment of Church-rates.” 
That resolution was come to; aud upon 
that resolution they were now engaged. 
Mr. Bernal rose and said, that un- 
doubtedly he could not say that this 
question came upon him by surprise that 
evening, because the hon. Member had 
told him a few minutes before he entered 
the House, of his intention to move this 
amendment. He had told him that he 
had a strong doubt, nay more than a 
doubt, that his amendment might not be 
regular ; and he still thought so. Ile did 
not think that in a Committee of the 
whole House upon Church-rates, they 


could with propriety go to the question of 





Adjourned Debate. 472 


appropriating the produce of Church 
lands to educational purposes; he saw no 
reason to depart from the opinion which 
he bad formed. He thought the Com- 
mittee would do well in considering this 
point as a preliminary to their proceeding 
to the debate on the resolution, 

Mr. Andrew Johnstone expressed bis 
willingness to submit to the decision of 
the Chair. 

Mr. Bernal wished the Committee to 
agree to what he had suggested. 

Lord Stanley said, it appeared to him 
that the bon. Gentleman was placed ina 
technical ditheulty. He thought it would 
be extremely difficult for him to bring 
forward his resolution in the Committee, 
as an amendment on the proposition of 
his right hon, Friend ; for this reason, that 
the object of the Committee was to inquire 
into the present mode of collection of 
Church-rates, and how far it was practic- 
able to find a substitute for them, which 
substitute was proposed to be taken out 
of certain supposed surplus funds now the 
property of the Church. He was not 
going to eater at any length into this 
question, as it would be his duty to do so 
at a later period of the evening; but the 
amendment of his hon, Friend was to the 
effect that, for the purposes of such 
application, it was not legitimate (and in 
that opinion he concurred with him) to 
apply the proceeds of such revenues to 
this purpose. But if there were such 
surplus revenue as was anticipated by the 
Chancellor of the Exchequer, that spiritual 
revenue was applicable to the state of 
destitution to which the Established Church 
was admitted on all hands to be reduced 
at the present moment, with regard to the 
means for promoting education, He was 
himself strongly of opinion, that these 
funds were not so applicable; and it ap- 
peared to him that the only course which 
his hon. Friend had to pursue was this: to 
allow the discussion to go on. If the 
resolution of the Chancellor of the Ex- 
chequer went to apply these funds (a 
principle which his hon. Friend and himself 
thought an extremely objectionable one) 
to the proposition of the hon. Gentleman, 
he had no hesitation in saying he had no 
objection. Let them proceed, however, to 
inquire how, if there were any surplus 
revenue, it might be most beneficially 
applied to the means and object which his 
hon. Friend and himself had so much at 
heart. He thought his hon, Friend was 
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out of order, and that they must proceed | 
to the inquiry, whether by the proposi- 
tion of the Chancellor of the E xchequer, 
Church-rates should be abolished by means 
of substituting a sufficient fund 
another source. If that should be decided 
in the negative, then it would be for his 
hon. Friend to bring forward his proposi- 
tion for a different application of the 
surplus revenues ; and he liad no hesita- 
tion in saying, (for he was not apt to blink 
his opinions), that if his hon. Friend would 
find the fund with justice, such an appli- 
cation of the fund would be 
nant with his own feelings. 

Mr. Andrew Johnstone 
amendment. 

Viscount Sandon: The Member 
for North Derbyshire (Mr. ¢ ), had 
attempted to cast a slur on some of the 
petitions which had been presented from 
various parts against the abolition 
Church-rates, because they came from 
places, the names of which were not so 
pleasing to the ear, in point of euphony. 
as they might be; and that hon. Gentle- 
men, too, in talking of the 
others who had signed those petitions, 
asked whether they had been told the real 
state of the questiou—had they ! 


from 


most conso- 


withdrew his 
hon. 
risborne 


not take one farthing out of their pockets ? 
Now he would ask hon. Gentlemen on the 
other side, whether they ever made an 
objection to petitions coming from Ireland, 
praying for the abolition of tithes, or for 
the passing of the Irish Municipal Corpo- 
rations Bill for Ireland, on account of the 
singularity of the names of the aires or 
places from whence the ‘yemanated? Again, 
he would ask, had those who pe Hitioned 
against tithes been told what was the real 
state of the question at issue? Had they 
been told, that if tithes were abolished, 
that though they might not pay tithes in 
name, they would pay their amount in 


of 
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| of 


| Church ? 


farmers and | 


een told 
that the plan of the Government would | 
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most deeply the permanent interests of 
| that Church, of which they were the dis- 
tinvuished members; and the hon. Gen- 
tleman had this was a cabal, 
‘raised for the purpose of out a 
liberal Ministry. Ifow was that consistent 
with the on which pre ceded this 
the 


as a 


said, that 


turning 


deci: ati 
on of elates assembled at 
cabal, that it was a 
of every party? Many 
prelates were bound 
by ties of 
he would 
ir mouths closed on ques- 
ifeeting the Church, if they did not 
>with hon. Gentlemen oppost e, many 
not hesitate to declare then 
hostility to Chureh-rates—many of whom 
had said in putlic, they would not rest 
till Chureh-rates were Were 
the bishops not to speak on 
matters aflectine the of the 
Were they with their 
hands before them, and their tongues tied, 
till the very Bill reached the House of 
Lords? He contended, that these vener- 
able prelates discharged their duties to the 
Church, to which they belonged, most 
faithfully. And was it ever held or con- 
sidered to on the part of 
dissenting clergymen, or of the Dissenters’ 
delegates, to express their on 
questions connected with particular Bills 
on. their passage through that House ? 
Could they forget, that in the early part 
of the Roman Catholic 
Emancipation measure, there were nu- 
merous meetings of Roman Catholic cler- 
gymen, as to the expediency or inexpe- 
diency of certain parts of the measure ? 
Would any one complain of them, or 
charge them with being parties to a cabal ? 


this 
niceting of bishops 
of these right rev. 
ti 


Support t! e 


meeting 


Government 
bishops, 


ititude. Were the 
: 
I 


ask, to have the 
tions 
aore 


ii toe did 


abolished ¢ 
bench of 
interests 


to. sit 


pe Improper 


Opinions 


discussion on the 


| In the vear 1834, hon, Gentlemen opposite 
| carried a measure of this kind by a major- 


| ity of two to one. 


rent? So,inthe instance of the Municipal | 


Corporations Bill for Ireland, had the 


petitioners been made sensible of what | 


What was 
Member 


was really the point at issue ? 
the language of the hon. 


| were made known, 
for | 


North Derbyshire in reference toa meeting | 


of prelates, on the subject of the intention 
of his Majesty’s Government with respect 
to Church-rates ? 


| were they 


They then received com- 
munications from the Dissenters, that they 
were dissatisfied, and those hon. Gentle- 
men immediately dropped the measure. 
When the objections of the Dissenters 
they were immediately 
attended to; but when the prelates of the 
Church objected to this proposition, how 
met? Why, bya declaration 


| that this measure for abolishing Church- 


He had denounced that | 


meeting of prelates as a vile cabal, and | 
that it was as contemptible as it was vile! | 
And for what? Why, for expressing their | 


opinion in a manner which interested 


} 


rates should be abolished in spite of their 
tecth. Was that fair dealing between the 
majority and minority? The hon. and 
learned Civilian, the Member for the Tower 
Hamlets, in the report to which he had 
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been a party some few years since, had | 
held that Church-rates were a burthen upon 


the parish, and in that opinion all ancient | 
Hie could not con- 


authorities concurred, 
ceive that the plan now suggested offered 
the only means of getting out of the diffi- 


culty with which the question was sur- | 


rounded, when he remembered, that only 
five years’ ago it was proposed by the hon. 
Gentleman opposite, that Church-rates 
should be mingled with the Poor-rates. 
At all events, before a concession of this 
kind were made, the House ought to be 
satisfied that it would lead to a final settle- 
ment of the point at issue between the 
Dissenters and the Church. Supposing 
it to be granted, what security was there 
that a similar demand would not be made 
by the Dissenters to be freed from the pay- 
ment of tithes? what security was there, 
that, in another 
told, that Church lands were the property 
of the State, 


of them? They were told, that 
abolition of Church-cess was to put an 


end to all discontent and all difficulty in | 
Had there been less agitation | 


Ireland. 


in that country since ?—had_ the security 


of the Church been increased ?—had its 
opponents been less active in their endea- 
vours to subvert it? He had not heard 
from any Gentleman in that House, neither 
from the hon. Member for Leeds (Mr. 
Baines), nor from the hon. Member for 
Boston (Mr. Wilks), nor from any other 
Genticman, who immediately represented 
the dissenting body in Parliament, that the 
concession now proposed would lead to 
a final settlement 
He had not beard from any one of them, 
that, supposing the measure were granted, 


they would cease to agitate the separation | 


of Church and State, Looking at the 
proposition of the Government in a 
finaneial point cf view, he had no doubt 
bot that a considerable surplus might be 
obtamed Church lands by an im- 
proved mode of management; but, atthe 
same time, he was far from acknowledging 
the the calculations made 
by the Chancellor of the Exchequer. In 
the great majority of cases he had no 
doubt but that it would be advantageous 
to the Chureh lessees to have their tenure 
turned into a freehold; but 
opinion that the change ought not to be 
compulsory. He did not know what right 
Parliament had to compel an alteration of 


from 


correctness of 
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year they should not be 


and therefore, that the Dis- | 
senters ought to participate in the proceeds | 
the | 


of the point at issue. | 


he was of 
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the tenure, which, though it would enrich 
some, might, at the same time, tend to 
impoverish others. However good the 
proposed change might be, it should be 
left to the voluntary adoption of the 
lessees, and not be forced upon them. He 
acknowledged that the rents derived from 
these lands were not a source of regular 
revenue for the bishops; they varied in 
amount from year to year, afforded temp- 
tation to the bishop to run his life against 
the lives of others, and in various points 
of view were calculated to place him in a 


| disavreeable and often an invidious situa- 


tion, But to correct that evil, did it 
follow that such a compulsory arrange 
ment must be made as that now proposed 
by his Majesty’s Government ? He should 
be happy to commutation of 
Church tenures proceeding upon a volun- 
tary system, left to the discretion of the 
lessees, and not merged iv the hands of a 
central commission with arbitrary power, 
as a substitute for church-rates; but being 
of opinion that the value of Church lands 
might be enhanced, it did not follow that 
he was bound to acquiesce in the proposi- 
tion of the Government as the only 
feasible mode of arrangement that could 
be adopted. But supposing that propo- 
sition to be adopted, and supposing a 
surplus to be obtained, did it follow that 
that surplus ought to be appropriated in 
the manner proposed, unless the right hon. 
Gentlemen opposite were disposed (and 
he fancied he had seen something like 
such a disposition in some of them last 
evening) to abandon altogether the Report 
to which they had attached their signa- 
tures, and in which they admitted the 


see a 


| existence of an immense deficiency in the 
| means of spiritual instruction throughout 


the country—a deficiency too large to be 
met by any money that they had at their 
command. Unless they were prepared to 
abandon that Report, he did not see how 
they could sanction or support any pro- 
position fur the alienation of a surplus of 
Church property to any other purpose 
than that of an increase of Church accom- 
modation, The noble Lord, the Member 
for Northumberland, had declared (but the 
declaration was neither made nor echoed 
by any other Member of the Government) 
that if this measure were adopted, he 
would support the right hon. Baronet, the 
Member for Tanworth, Peel) 
in an annual vote of money to supply the 
deficiency of spiritual iustruction which 


(Sir Robert 
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the Commissioners had pointed out. But 
would the noble Lord, upon reflection, 
have the courage to come down to Parlia- 
ment, and propose a vote out of the 
sent taxation of the country for 
increase of spiritu; il instruction at the ve ry 


Church-Rates — 


il 


time that it appeared that the property ¢ of | 1 


the Church, properly administered 
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the | their 


1, was | 


capable of producing a surplus that might | 


be applied to that purpose infinitely ereatel 
than any that Parlament 
be disposed towrant? Te rest 

position to this measure chiefly 

ground—a ground conceded by 
vernment themselves—-that there 
immense deficieney the spiritual in- 
struction of the ‘ 
deficiency ought not to be left unsupplied. 
Therefore, if within the 
Church, 
of producing a surplus after the first 
claims upon it were discharged, that sur- 
plus ought in justice and in 
applied to the removal of the deficiency 
admitted by the right hon. Gentleman 
opposite, and regretted by every member 
of the Establishment. 

Mr. Baines said, tnat it was 
intention to trespass long on the patience 
of the Committee, as he was aware there 
were upwards of twenty Gentlemen around 
him anxious to offer their 
upon the subject under consideration. 
wished, however, to have the opportunity 
of explaining some points which had been 
frequently adverted to in the course of the 
debate; and he promised that he would 
at least give to hon, Gentlemen a 
and explicit vicw of those sentiments 
which he entertained upon the subject, 
but not, at the same time, describing him- 
self or pretending to be the representative 
of any body of ‘pt that body 
which he really represented—he meant 
his constituents. Tlavinge had the honour 
fo present a large number of petit 
upon this subject, and having, at the si 
time, had the opportunity of communt- 
cating with the ae pri rs since the plan 
of the Chancellor the Exchequer had 
been brought mrt r al ration, he was 
very happy in having it to 
communicate to the House what appeared 
to him to be the sentiments of a 
body of the people upon the plan. Tle 
thought he should have betrayed the trust 
reposed in him if he had not endeavoured 
to inform himself upon that point. Phere 
fore he had taken measures to obtain that 
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information with as much accuracy as he 
could from those influential persons who 
were like ly to correct opinion of 
entinents of other person of 
nomlmation and 

ie had acquircd 

with the 


exchequer there was per- 
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February was 180,000 in favour of the 
Chancellor of the Exchequer’s plan. Now, 
he admitted that since that time a consider- 
able number of petitions adverse to that plan 
— if that could be said to be adverse to the 
plan (and he begged hon, Gentlemen op- 
posite to mark the distinction) which arose 
out of the excitation that took place in 
this city before the plan was promulgated ; 
for that was a true statement of the case. 
There was a meeting held in this city 
where the noble Lord the Member for 
Dorsetshire presided, at which meeting 
two things were represented to the assem- 


bled throng—one was, that the plan of 


the Chancellor of the Exchequer was in- 
tended to suffer the Churches throughout 
the country to go to decay, and the other 
was, that by that plan it was intended to 
rob the poor man of his sanctuary. Could 
any man deny that these were most ex- 
traordinary statements? He did not wish 
to use strong language towards any per- 
son, but he must say that these were 
gross and flagrant misrepresentations, He 
would ask whether petitions presented 
under such circumstances were entitled to 
much attention or consideration 2? He had 


heard a great deal about the violence of 
the language held by persons in what was 


colled the National Association in Dublin ; 
but he did not recollect at any time having 
heard language attributed to that Associa- 
tion of a more violent nature, or language 
more calculated to agitate the public 
mind, than the language which was held 
in the city of London, at a meeting over 
which the noble Lord the Member for Dor- 
setshire presided, and at which some hon. 
Gentlemen whom he had now the honour to 
address attended. Petitions signed under 
such circumstances did not express the 
genuine sentiments of the people. But it 
had been said that the Dissenters in this 
country were a very insignificant body. 
He was sorry not to see in his place the 
hon. Baronet the Member for the Univer- 
sity of Oxford; because on the last oc- 
casion, when this subject was under dis- 
cussion, he made this extraordinary 
declaration :—namely, that the Dissenters 
did not pay abo e one-fortieth part of the 
Church-rates. If not, what was the in- 
ference? Why all this contest? The 
sum asked for was only 250,000/.; the 
fortieth part of that was only 6,000/. Why 
have all this dispute when the sum re- 
quired was only 6,000/.? But in reality 
the statement was an error. He did not 
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wish to take advantage of any accidental 
mistake ; but he was sure, on reflection, 
the hon. Baronet would find that that 
statement was a very strange misrepresent- 
ation of the fact. But there was another 
misrepresentation made by the hon. Ba- 
ronet on that oceasion of a nature so 
tangible that he had given himself the 
trouble to ascertain the state of religious 
instruction in the whole county, in order 
to bring himself acquainted with that fact. 
The hon. Baronet stated, that in the 
county of Lancaster there were not more 
than one-fourth of the people Dissenters, 
while three-fourths were attached to th: 
Established Church. Now, in order to 
put this matter to the test, he had ascer- 
tained how many places of religious wor- 
ship that county contained. That he might 
be perfectly accurate on the subject, he 
would read to the House the return he had 
obtained from the survey he had had made. 
It was this ;—There were in the county of 
Lancaster, at the beginning of 1836, 340 
Churches and Chapels connected with the 
Established Church. There were in the 
same county 489 Chapels belonging to 
Dissenters, and ninety-three Chapels be- 
longing to the Roman Catholics, making 
together 582. The relative proportion 
then was, that there were 310 places of 
worship belonging to the Church, and 582 
not belonging to the Church. His per- 
suasion was, that if they were to compare 
the congregations they would for the 
most part find the proportion to be 
the same. In some places more persons 
went to the Church than to the Chapels 
of Dissenters or Catholics; but taking 
the county generally, he thought it 
would be found that the numbers going to 
the different places of worship were pretty 
nearly equal. So that instead of the pro- 
portion among those who availed them- 
selves .of the opportunity of attending 
public worship, being as four to one 
in favour of the Churchmen over Dis- 
senters, the fact really was, that the pro- 
portion was five to three of Dissenters 
over Churchmen. Why did he make this 
statement? There was a Parliamentary 
Return on the subject, but it contained 
very erroneous statements, and he did not 
wish to avail himself of them. That re- 
turn stated, that there were 1,100 places 
of religious worship in the county of 
Lancaster belonging to Dissenters; but 
there were not half that number. The 
return was extremely incorrect, and not to 
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be relied upon. Having made the state- 
ment which had been furnished to him, he 
would explain to the House why he had 
made it. It was this:—They had had a 
comparison made between the number of 
Churchmen and 
not why, except it were for the purpose of 
detracting from the importance of the 
Dissenters; he supposed it was to show 


that they were an insignificant body, and | 
| were desposed to go, the subject would 


that their claims did not require that at- 
tention which was generally insisted upon 
forthem. Now, upon that point, he had 
adduced facts, in order to establish an op- 
posite conclusion; and he _ pledged 
himself that the statement he had 
made, would bear the strictest investiga- 
tion. The right hon. Member for the 
University of Cambridge had made a state- 


ment which a good deal surprised him, | 


because it was so much at variance with 
the fact. 


Church, that there were in Manchester 
eighteen clergymen, and that those 
eighteen clergymen received only 2,700. 
of revenue for their services. Now, what 
was the fact? Why, that there were 


clergymen belonging to one church only 
The right hon. | 


who received 6,000/, 
Gentleman might have found the fact 


stated in the Report of the Commissiouers | 
for Ecclesiastical Inquiry, that there was | 
a collegiate Church in Manchester receiv- | 
Certainly one would | 


ing 6,0002. a year. 
expect that representations made by the 


right hon. Gentieman, as Member for the | 
| cese of York, which had been particularly 
Most | 
unquestionably the statement of the right | 
i the fact with respect to Leeds? 


University of Cambridge, would be made 
with a greater regard to accuracy. 


hon. Gentleman was altogether calculated 


to mislead the House—made, not with an | 


intention to mislead, but in error; still he 
thought that some degree of reprehension 
must attach to the right hon. Gentleman 
for not having better informed himself 
upon the subject. Another statement 
made by the right hon. Gentleman was 
this: he said, that the population of Man- 
chester consisted of 270,000 souls, and 
that there was only church accommodation 
for 40,000, thus leaving upwards of 
200,000 persons without the means of ob- 
taining religious instruction. Now, was 
that really the fact? The church accom- 
modation perhaps was only what the right 
hon. Gentleman had stated, and that there 
were not means of affording religious in- 
struction by the Church to more than 
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| light. 
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The right hon. Gentleman had | 
stated, in relation to the revenues of the | 
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40,000 persons; out before drawing any 
inference from this, the inquiry ought to 
be made whether there were more people 
in Manchester who wished to receive that 
instruction from the Church. Because if 
they had Churches which were not filled, 
and if the estimate of the necessity of 
attording Church room were to be made, 
not from the number of persons who might 
go to church, but from the number who 


appear before them in a very different 
But the right hon. Gentleman had 
left this consideration entirely out of view. 


| Now he believed the fact to be, that al- 


though there was only church room for 
40,000 persons, yet there was chapel room 
the Dissenters for upwards of 


meet this statement, because the right hon, 
Gentleman had said, that he (Mr. Baines), 
trom some supposed religious principle, 
had made an observation calculated to de. 
tract from the necessity of erecting more 
churches. He had made no such obser- 
et it be proved to him that more 
churches were wanted, and he would be 
the first to give his countenance and sup- 
port to any measure to meet that want. 
Allusion had been also made to the fact 
that the inhabitants of Leeds were erect- 
ing a church at a cost of 12,000/. Now 
what he, on the occasion referred to, said 
was this: that he thought there was no 
reason to complain of the want of church 
room, not only in Leeds, for his observa- 
tion was more extensive, but in the dio- 


designated by the right hon. Baronet, the 
Member for Tamworth. But what was 
In the 
town of Leeds there were eight churches. 
Of these, two had congregations pretty 
nearly as large as the churches would con- 
tain; in four of them the congregations, 
he might fairly say, did not occupy three- 
fourths of the room which the churches 
afforded; while the two other churches 
were never half filled. Was there not, 
then, sufficient reason for him to say, that 
there existed no ground for any urgent 
complaint of the want of church room in 
Leeds? But then it was said, that the 
people of Leeds were building a new 
church at an expense of 12,000/. That 
was true; but why were they doing so? 
Because it was in a central part of the 
town where persons of some degree 
of distinction resided, and where, 
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perhaps, that description of persons 
could not be so well accommodated. But 
if they were to go into the more densely 
populated part of the town, they would 
find church room enough. He hoped 
in’ making this statement, he had 
not made it offensively. Having dis- 
posed of these two points, which he was 
very anxious to dispose of, he would now 
proceed to dispose of a point which in- 


volved somewhat more of the question of 


Church-rates. It had been argued in this 
House, and by a right rev. Prelate im ano- 
ther place, that Church-rates were of great 
antiquity. The hon. Member for Oxford 
had stated over and over again that they 
were of higher 
tleman’s title to the estates he now pos- 
sessed, 
Church-rates ; but he 
parishioners were called upon in ancient 
times to maintain the edifices of the 
Church. He contended that in former 
days the Church-rates were paid by the 
bishops out of the tithes; and that when 
they ceased to be paid by the bishops, 
they were then paid by the rectors. He 
saw hon. Gentlemen turn their heads 
away; but he would assure them that he 
did not make this statement on his own au- 
thority, but on the authority of the first ec- 
clesiastical lawyer that ever had existed in 
this country. He was sure that the learned 
Civilian would agree with him, 


did deny that the 


subject, than Sir Simon Degge. Dr. 
Burn, quoting this learned authority, put 
the matter in this way :—‘ Anciently the 
bishop had the whole of the tithes of his 
diocese, a fourth part of which in every 


parish was to be applied to the repairs of 


the church; but upon a release of thig in- 
terest to the rector, they (the bishops) 
were consequently acquitted of the re- 
pairs of the church. And by the canon 
law, the repair of the church belongeth to 
him who receiveth this fourth part. This 
is to the rector, and not to the parish- 
ioners.” Instead, therefore, of the bi- 
shops having to repair the churches, the 
charge fell on the rectors. ‘There was, 
however, another great authority on this 
subject, and he was rather anxious to 
communicate authorities, as the argument 
of authority had been much insisted on 
during the discussion. The authority he 
meant to quote was that of Mr. Justice 
Blackstone, who said :---“ At the first es- 
tablishment of parochial clergy, the tithes 
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of the parish were distributed ina four- 
fold division; one for the use of the bi- 
shop, another for maintaining the fabric of 
the church, a third for the poor, and the 
fourth to provide for the incumbent. 
When the sees of the bishops became 
otherwise amply endowed, they were pro- 
hibited from demanding their usual share 
of the tithes, and the division was into 
three parts only.” He was a plain man, and 
unlearned in the law, but it appeared to him 
that these were authorities which no man 
could dispute; therefore the argument of 
antiquity would not only fail, but these 
authorities would establish the opposite 
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| point, thet the people were not called upon 
antiquity than any Gen- | 


to support the fabrie of the church, but 
that this was a modern innovation. He 
trusted, therefore, that it would not be 
again urged on the House, that they could 
refer to high antiquity for the proof that 
the parishioners had to pay Church-rates ; 
but, on the contrary, if antiquity were to 
be relied on, that it “would furnish an ar- 
gument of a directly contrary nature. 
The noble Lord, the Member for Liver- 
pool, inquired very significantly whether, 
when they had given the Church-rates up 
to the Dissenters—when they had allowed 
rates to be extinguished—the Dis- 
senters would be contented. The hon. 
Member tor Yorkshire had answered that 
question for him, The answer to the in- 
quiry was, that the Dissenters aimed 

the extinction of Church-rates, on the 
ground that they were for the mainte- 
nance of a religious service, and for the 
performance of divine worship, in a form 
in which they could not participate. 
They made a great and most important 
distinction between the payment of 
Churech-rates and tithes. The Dissenters 
acknowledged that they had bought their 
estates subject to the payment of tithes, 
and therefore, only nine-tenthsof the pro- 
duce belonged to them. No man, how- 
ever, would say, thet he bought an estate 
subject to the indefinite payment of 
Chureh-rates. It could not be denied 
that Chureh-rates were to a certain de- 
gree a voluntary rate, for if the persons 
who had to pay the rates opposed it by a 
majority in the vestry, it was not a legal 
rate. The noble Lord said, that there 
was an undoubted right to enforce the 
payment of Church-rates. No doubt this 
was the when they had a legal rate 
to enforce, It was only when the parish- 
ioneys had consented to the rate that they 


these 


ease 
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had an undoubted right to enforce it. If, 
therefore, parishioners did not choose to 
impose this rate on themselves, it would 
be extremely difficult to compel them to 
pay it. The. question was, whether the 
Dissenters would be 
with the abolition of Church-rates. THe 
could not say that he was there as the re- 
presentative of the Lut 
merely the representative of his own optn- 
ions, and he would at once declare, that 
he thought that he never should be found 
pressing that House for the 
tithes. On this point, however 
something stronger thau 
garded the great body of 
begged the House to recollect, the 
the tithe question was under discussion 
last year, not a single petition was pre- 
sented from any body of Dissenters pray- 
ing for a different appropriation of them. 
This was not a mere assertion, for the 
statement he had made had a weighty 
authority. Flere was a distinct recogni- 
tion that the tithe question was a matter 
to be settled between the Legislature and 
the country. It appeared, then, that al- 
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contented or not 


Dissenters, 


abolition of 


though there were thousands and tens of 


thousands of Dissenters who were tithe 
payers, there were none who were pre- 
pared to oppose the payment of them. 
This was a direct answer to the 
made on the opposite side of the House, 


that the Dissenters wished to prevent the | 


payment of tithes. He was not quite s 


the Exchequer for the abolition of Chureh- 
rates, and providing a substitute, was the 
best that could be devised. On the con- 
trary, he was inclined to think that the 
plan he would suggest would be better; 
but at any rate, he was sure that it would 
he more simple in its nature. tle would 
not place himself in the situation which 
an hon. Baronet, formerly a 
that House—he meant Sir 
eilby—took on one occasion, namely, to 
place himself in the office of Chan- 
cellor of the Exchequer for one night, 
and bring forward a budget; but he 
would suggest to the right hon. Gentle- 
man a mode by which he might 
guish Church-rates by a less cumbersome 
machinery than was prepared in the plan 
before the House. He was sure that it 
was known to many hon. Members that 
there was a fund connected with the 
church called the first fruits and tenth 

and it was equally well known that 
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impost which always existed 
the days of King John, and even at 
earlicr period. The House was 
the interval between the 
first fruits and tenths and 
they paid to the 
made applicable to 
carrying the —_ Government of 
Rome. At the time of Henry the Sth 
that monarch wished to fe yply these tenths 
and first fruits to State purposes in this 
having come to this 
he, with the concurrence 
islature, passed an Act of 
whereby it was directed that 
should be applic d to political 
Ile mentioned this because 
which Parliament 
had a just and legitimate control. At the 
period to which he alluded, he meant the 
26th of Tfenry 8th., a return was made 
which gave a survey of all the ecclesiastical 
lands and revenues of the country at that 
period. This survey, or valuation, was 
contained in a book which had been kept 
up to the present time in the Re- 
membrancer’s-oftice. This work had 
recently been publis hed, and was known 
by the name of Liber Legis or the King’s 
Book, in which there was a valuation, at 
the time of Henry 8th of all the livings in 
the In the third year of Philip 
Mary the Act of Henry, Sth was 
repealed; but in the first year of 
Elizabeth an Act was passed again enacting 
the statute of Henry, and the funds were 
directed for the future to be applied to 
purposes of state. So matters continued 
tothe time of Queen Anne, who, at the 
instigation of the Bishops, ordered that 
this fund should be devoted to increasing 
the value of small livings, and to other 
similar purposes, and it hereafter attained 
the name of Queen Anne's bounty. 
l’ormerly, however, this fund was paid to 
its full amount, but what course did the 
governors of Queen Anne’s bounty pursue 
with regard to this fund? Instead of 
taking the amount which they ought todo 
from the rich clergy, and giving it to the 
poor and destitute clergy as they ought to 
do, in conformity with the liberal bounty 
Anne, they neglected their duly in a 
shameful manner, and only enforced 
payment to the amount of the value of the 
living in the time of Henry Sih. He was 
satistied that these funds, if duly collected 
would be found sufiicie atly ample t 0 sup- 
ply the ph ice of Chureh-rate 8, am 1 for those 
Rt 


Adjourne d Debate. 


was an 
since 
all 
that during 


ustitution of 


aware 


iteformation were 


t} 
P, 


ope, and were 


on 


{ 


determi ialion, 
hae Le 
Parliament, 
funds 

thes« 


were funds over 


| ae on 
kingdom. 





487 Church-Rates— 


purposes to which they were now devoted, 
and if God gave him strength and the 
House its support, he would enforce the 
pavment of these charges in such a way 
as oO ensure every incumbent of a parish 
an income of 200d. a-year. With the 
proper collection and application of this 
fund they might also do away with Charch- 
rates. He would state to the House some 
facts illustrative of the present negligent 
mode in which these funds were collected. 
He would take five livings, and he did not 
choose to designate them by name, as that 
might appear to be invidious, but these 
would be amply sufficient to show the 
manner in which first fruits and tenths 
were administered at present. The livings 
he would designate by numbers one, 
two, three, four, and five. Number 
one was of the actual value of 1,070. a- 
year as returned to the Ecclesiastical Com- 
missioners, and so stated in their Report. 
Now, the clergyman ought to pay within a 
certain time of his induction to his living 
the full value of the first fruits; but 
instead of paying 1,070/. he (Mr. Baines) 
found that he only paid into the first fruits 
office the sum of 36/. 3s. L 1d. Was this 
an administration of the first fruits which 


could be satisfactory or just to the poorer 


clergy? With respect to the tenths of 
this living he found that only 32. 12s. 4d. 
was paid yearly, instead of 107/. a-year. 
He might be told that the valuation 
of Henry the 8th was adhered to till the 
present time, but this was an argument 
for a new valuation. By the present 
system it was clear that the pious intentions 
of Queen Anne had not been complied 
with, and the poorclergy had not received 
the full benefit of her bounty. He thought 
this was a subject well worthy of the 
attention of the noble Lord, the Secretary 
of the Home Department, and he wished 
that he would direct his mind to the con- 
sideration of it. The second living, and 
he took the return of the rector in the 
Ecclesiastical Report for his authority, was 
of the value of 1,230/. a-year. The sum 
paid for first fruits, instead of being 1,230. 
was only 461. 4s. 9d. The deficiency 
between these two sums was the amount 
withheld from the poor clergy. The sum 
paid for tenths every year was only 
41. 12s. 5d., instead of 123] a-year. The 
annual income of the third living was 
1,407/,. the payment for first fruits was 
only 26/.; the sum paid for tenths was 
21, 13s, 4d., instead of being 140/, a-year. 
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The annual value of the fourth living was 
2,2301. the sum paid for first fruits was 
only 802. 10s. 8d., the annual payment 
for tenths was 8d. 10s. 8d., whereas it 
ought to be 2231, a-year. The last case 
which he should mention was that of a 
living the value of which was 3,6162. a-year 
he sum paid for first fruits was 
1022. 9s. 9d., the sum paid for tenths was 
1O/. 4s. 11d., whereas it ought to be 3617, 
a-vear, He was that this was a 
subject which should be brought under the 
serious attention of the Chancellor of the 
Exchequer, and he trusted that some steps 
would at once be taken to ensure a better 
administration of these funds, so that the 
charge of Church-rates might be defrayed 
outof them; and, at the same time, the 
condition of the poorer clergy be bettered. 
He had heard a great deal from the other 
side of the House as to the sympathy 
they entertained for the poorer clergy ; 
hut if they were sincerely anxious to 
improve the situation of that excellent 
body of men, they had the means of 
doing so by supporting a different and 
better administration of these funds. 
He was satisfied that with an improved 
administration these funds would be found 
to amount to 350,000/.a year. Supposing 
that of this amount they devoted 
250,000/. in the payment of Church-rates, 
the would have 100,0002. left for the im- 
provement of the condition of the poorer 
clergy. He confessed that unless he heard 
a satisfactory reason for not taking up this 
subject he should feel it to be his duty to 
take it up without delay. Nothing, he 
was convinced, could satisfy the country 
but a complete alteration of the present 
system. With respect to the measure 
under the consideration of the House, he 
would only say, that he should feel it to 
be his duty to support it. In conclusion, 
he begged pardon of the House for having 
so long detained them, and he trusted that 
in what he had said he had not given ut- 
terance to anything calculated to cause 
personal feelings of animosity, He could 
only assure the committee that in the ob- 
servations he had addressed to them he 
was only actuated by a friendly feeling to- 
wards the Church, and by an anxiety to 
promote the cause of religion. He repeated 
that he would give the motion his most 
decided support. He was extremely glad 
at the manifestation of feeling displayed 
last night by the noble Lord, and he was 
equally pleased at reading his speech that 
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morning. He could only on the part of 
his own constituents tell the government 
that acting on the principles set forward 
by thenoble Lord last night would ensure 
their support; and he was also satisfied 
that the Government would receive the 
support of two millions of persons whom 
they were anxious to relieve from a vexa- 
tious grievance. 

Mr. W. E. Gladstone said, the hon. | 
Member who had just sat down had in- | 
dulged his ingenuity in one part of his 
speech, by going into details of a project | 
which, whatever its abstract recommenda- 
tions, was certainly not before the House; | 
and it really seemed as if in sodoing he | 
had felt there was a paucity of matter foi 
immediate consideration. If sueh had 
been the feelings of the hon. Member for 
Leeds, his (Mr. Gladstone’s) were, he con- 
fessed, of quite a contrary description. 
He should not therefore follow the hon. 
Member into the principle or details of that 
plan; but he should endeavour to reply to 
that part of his speech which 
tempted to maintain a position which, if 
successfully made out, would undoubtedly 
exercise a most material influence on the 
opinions of many gentlemen in that House. 
The hon. Member had quoted Degge and 
Blackstone in support of the quadripartite 
division of tithes, and to prove that under 
the law of that division the repairs of the | 
Church fell originally on the bishop, and 
afterwards on the rector. Now, with re- 
spect to the bishops, the statement carried 
its own explanation along with it; because 
when they were told that of the tithes of 
the diocese one entire fourth-part went to 
the share of the bishop, it obviously re- 
ferred to the period when the Church was 
in a missionary state—when it first made a 
settlement in a district, and when the 
bishop received the amount of contribu- 
tion, and his clergy itinerated throughout | 
the district. He left the hon. Member | 
then to derive all the benefit he could from | 
the admission that Judge Blackstone did | 
allege that division to have prevailed in | 
the darkness of the middle ages. With 
respect to the other authority—Sir Simon 
Degge—he wished the hon. Member had 
read a little further. He wished to know 
whether his authority contradicted this 
broad proposition, that during a period of 
more than five centuries throughout the 
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a matter of common law right in this 
country to throw the expenses ‘of repairing 
the fabric of the Church on the rated 
lands. He would read a short passage on 
this subject from Chief Justice Holt, an 
authority entitled to the utmost respect :— 
“ By the civil and canon law the parson 
is obliged to repair the whole Church, and 
it so in all Christian kingdoms but 
England ; but by the peculiar laws of this 
country the parishioners are charged with 
the repairs of the body of the C Shure hy” 

But to come to the subject immediately 


IS 


| under the consideration of the House, the 


Government proposed to transfer a sum of 
250,0002, a-year from the Church estates 
to the pockets of the holders of land and 
houses in the country, It was true there 


| was an intermediate party, and that what 


was taken from the Church estates was in 
the first instance to be devoted to the 
maintenance of the fabric of the Church. 
But it was also true, that what was now 
assigned for that purpose was put into the 
pockets of the landholders. He therefore 


| contended that it was the same in point of 


principle as if they took it directly from 
the estates of the Church and gave it to the 
land. Were the majority of landholders 
in the country Dissenters ? The ludicrous, 
though not the most objectionable, part 
of the plan was this,—that it would remit 
nine-tenths of the amount to Members of 
Church of England, the Dissenters 
paying but a very trivial sum of the 
250,000/. now required for Church-rates. 
But it was said that the Dissenters were 
actuated in their resistance to Church-rates 
by a scruple of conscience. He would 
not speak of them with any species of dis- 
respect, or accuse them of factious or dis- 
creditable motives; but this he would 
say, he did not think the motive of their 
resistance was entitled to so sacred a name 
as a scruple of conscience. A scruple of 
conscience wasa sacred thing, and brought 
with it claims which could not be resisted. 
If there had been a scruple of conscience in 
the matter, it was monstrous, it was a po- 
litical crime of the deepest dye, that it was 
not attended to before, and that Govern- 
ment had treated it as a matter of policy 
and expediency. It might be a matter of 
dislike, objection, or opposition, and it 
might be right or wrong in that respect, 
but it was no scruple of conscience. His 
principle was this—when the Legislature 
made a demand on its subjects for a part of 
their property, whatever might be the pur- 
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pose to which it was applied, the demand of 
the Legislature absolved the conscience of 
its subjects. They might use every means of 


getting rid of it, but as long as the pay- 
ment was law, no scruple of conscience 
could fairly resist it. Every kind of suf- 
fering and hardship, as in the case of the 
Quakers, should rather be endured, than 
that they should be entitled to absolve 
themselves, under a scruple of conscience, 
from its payment. Was it a scruple of 
conscience to depart from an obligation 
which had been voluntarily undertaken, 
when the property was purchased under 
that obligation ? 
conscience rather command them to fulfil 
it? 
of the law in Scotland, if this plan were 
adopted? The Dissenters in England 
were a small minority, and to relieve them 
from supporting the fabric of the estab- 
lished Church, Church-rates were to be 
abolished. But in Scotland, where a vreat 
portion of the land was held by Episco- 
palians, they (the Episcopalians) were still 
bound to contribute to the support of the 
Church there. The application of the 


Jaw in Scotland was far more extensive, | 
and its means of enforcement far more | 
| thorp also said, in an address which he 


stringent, than in this country. In Scot- 
land, if a church had fallen into decay, 
and the population required increased 


accommodation, the heritors were not only | 


compellable by law to build a new church, 
but to build it on a scale adequate to the 


increased demands of the population. Nor | 
He | 


was this the dead letter of the law. 
knew a case of a parish in Stirlingshire, 
where the church being capable of seating 


only 350 persons, it was rebuilt by thie | 
icording to the purposes to which it = ts 


heritors to accommodate 1,600, Thev did 
not afford aid to the population of Scot 

land, and he believed if they did, so fai 
from clamouring for it, or being desirous 
of receiving it, he solemnly believed they 
would come forward as one man, and re- 
pudiate the boon as an insult to their hon- 
our and conscience. An argument was ad- 
vanced against hon. Gentlemen who sat on 
that side of the House, from the remission 
of the vestry-cess in the Irish Church Bill, 
He felt that those who had voted against 
that Bill, were nevertheless committed by 
the principle of the remission of vestry- 
cess. Gentlemen on that side, with some 
individual exceptions, did not object to 
that principle, and were not now disposed 
to shrink from it; but, adhering to that 
principle, they were still free to resist such 
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remission of Church-rates as was proposed 
by the present plan. ‘The remission of 
vestry-cesswas urged and granted ontwo 
vrounds. ‘The first was, that the revenues 
of the Church were more than suflicient 
for the purposes which the Established 
Church was intended to accomplish; the 
second, that cess was not a fixed property, 
like tithes. Whether this opinion were 
correct or not, it was one which had been 
promulgated in this House by the highest 
authorities, and received and acted upon 
in the course pursued on the Lrish Church 
question. The noble Lord, the Member 
for North Laneashire, who then sat on the 
other side, and who was ackuowledged by 
the Government as their organ in the 
House, had expressed himself in a speech 
which he delivered on that subject, to the 
following effect :—“ IT admit the distinc- 
tion which must be taken by every man, 
that the nature of the right of the Charch 


ito this cess, and the mode in which it 


presses on the occupying tenant, and 


i afleets the interests both of liimself and of 
i his landlord, are so opposed to the nature 


of tithes, that it is impossible to argue on 
the same principle as to the application 
of the one and of the other.” Lord Al- 


delivered on that ceeasion, ‘ The Catho- 


i lics have thus not only to submit to the 


payment of a tax (lor this rate ts a tax), 
but are also precluded from all con- 
trol over tt. L repeat, that this rate 
is a tax very different in its nature from 
tithes: tithes are a certain burden on the 
land, of which a man thy 
time he purchases it; but the Chureh- 
rate is an uncertam tax, which varies ac- 


is aware at 


applied.” Now it having been assumed 
. > 


| that Churech-rate was different in its nature 


from tithe, and it being likewise alleged 
that the revenues of the Chureh in lreland 
were sufficient to supply funds for the 
purposes of the rate, he was justified in 
saying, that the abolition of the impost 
was conceded on a two-fold ground, that 
none of the property of the Church would 
be surrendered by taking that step, and 
that it would not at all interfere with the 
full accomplishment of the purposes for 
which the Church was established. But 
was that the case in England? Were the 
purposes of the Church accomplished, and 
if they were not, could the remission of 
vestry cess in Ireland be alleged as a 
precedent for the remission of the sums 
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now levied by way of Church-rate 7 
had asked if the purposes of the Church 
were satisfied, and he would 
what was the principles of a Church 
establishment, of which they heard so 
much ? 
had received 
rited. 
minds to betieve, that the principle of au 
Established Church would be fully main- 
tained, by preserving to a particular form 
of religion, the fixed endowments of which 
it was in possession, and which might, 
and in this country aceidentaliy did, be- 
long in the mass to a single community. 
He would 


the attention which it me- 


was not the main principle of an estab- | 


lished Church ; and this he said, because 


the Jaw guarantecd to all the disseuting | 
chapels in the country, the possession of | 


all the revenues with which they might 
be endowed, and with which many of 
them, it was well known, were largely 
endowed, The hou. Member for 
was well aware of the existence of this 
class of chapels, supported almost whoily 
by endowments, which were as fully se- 
cured to them as the Church property was 
to the Establishment. Ile would suppose 
a case, which was said to exist in Kng- 
Jand, and which, beyond all doubt, did 
exist in Scotland at the time of the 
Reformation, when one-half of the land 
of the country was in the lands of the 
Church. Would it then be inconsistent 
with the principle of an established 


Leeds 


Chureh, to modify or change the exist- | 
not} 
thought | 
that the possession of such an enormous | 
amount of property would tend rather to | 


Ile did 


ing state of that property ¢ 
believe that it would; for he 


cramp the energies and to stifle the active 


vigilance of the Church, than to increase | 
But he would sup- | 
pose a case of a contrary description, | 
where the erdowments of the Church were | 
too small rather than too ample, where a | 
great mass of the population was destitute | 
of spiritual instruction, and shut out from | 
any 


and extend its utility. 


the ordinances of religion. Would 
man maintain that the principle of an 


Established Church would be fully recog- | 
nised and satisfied by merely continuing 
to it its endowments, unless the funds of 


which it stood in need in order to fulfil 
the great objects for which it was intended 
were supplied by the State? The princi- 


{Maren 1d} 


now ask, | 


He did not think this question | 


There was a disposition in many | 


assert that the maintenance of | 
: le Aiey | 
a single community in its endowments, 








494 


Adjourned Debate. 


home to the door of every man in the 
country who was willing to receive them, 
the blessings of religion, and the ord- 
nances which its Mmisters were appointed 
to dispense. Hon. Gentlemen on the other 
side contended that the supply of religious 
instruction should be proportioned to the 
demand, as if the demand for it could 
ever be commensurate with the extent to 
which itreally was required. Those who were 
fricudly to the principles of an Established 
Church thought that there were two great 
bodies of the population who were never 
likely to be adequately provided for by 
Disscnting communities. In the first place, 
those who from want of will did not go to 
Church, because they were not trained up 
in habits of piety, and impressed with the 
spirit of devotion; and, secondly, those 
who could not goto Church. Those who 
would not attend Chureb, who had no 
fixed religion, some men _ wished to leave 
entirely out of consideration ; but it was 
not because these persons had reflected on 
ihe subject and arrived by a train of rea- 
souing to the conclusion that there was no 
truth in religion that they neglected its 
and remained careless of its 
precepts. ‘These persons were irreligious 
because they had not reasoned, and there- 
fore those who wished to consult their wel- 
fare by bringing them to a sense of the 
duties of religion wished to bring its 
Ministers into communication with them ; 
vot merely to erect churches, and to ap- 
point pastors, but to place them in dis- 
tricts where they must go from house to 
to bring them into relation with 
congregated masses of misery and igno- 
When this was accomplished they 
might say that they had acted on the 
priuciple and fulfilled the purposes of an 
established Church; but not till then. If 
these purposes were aecomplished, he did 
not say that he would now be 
found objecting to the plan brought for- 
ward by the right hon. Gentleman, the 
Chancellor of the Exchequer—he did not 
mean to say that he would hold the prin- 
ciple of the inviolability of Church pro- 
perty to such an extreme degree as to say 
that the whole of its revenues should be 
maintained to the Estabushment, whether 
they were required or not. Where any tax 
which pressed heavily on the community 
could be remitted without injury to the 
efliciency of the Church, and when funds 
could be spared from the ecclesiastical re- 
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it was imposed, no one could object to its 
remission; but where, as in this country, 
the revenues of the Church were scarcely 
sufficient for those great purposes to which 
it was destined, the mutilation of any 
branch of its revenues or the curtailment 
of its resources would be an infraction of 
the most sacred duty of the Legislature. 
The supporters of the measure proposed by 
Government might object that the princi- 
ple of an establishment in the sense in 
which he understood it, had never been 
acted upon by Parliament, or recognised 
by the country up to the present time. 
He knew that not only the Government of 
the country and its Parliament, but all the 
members of its Church and the whole 
body of its people, had not been alive to 
the destitute condition of a multitude of 
the people, or attended with sufficient 
alacrity and promptitude to the pressure 
of those wants which so loudly called for 
relief. The principle of an Established 
Church, he grieved to say, had not 
hitherto been acted on; we had not had a 
due or adequate sense of our obligations ; 
but, because that had been the case up to 
the present period, did it therefore follow 
that men were to perpetrate that injustice 
—that we were to commit acrime of so 
deep a dye as to renounce these obliga- 
tions, and to refuse to observe the duties 
to which they bound us. Was there no 
difference between temporary forgetfulness 
and entire neglect of them? Would 
the moralist make no difference between 
the man who failed to perceive the whole 
breadth and scope of these duties, and the 
man who, when they were impressed on his 
attention, refused to discharge them ? 
Surely this would be an offence of a class 
widely different indeed from any which 
had been committed by us heretofore ; and 
the only consideration which was neces- 
sary to induce him to oppose that plan 
which was now before the House was the 
determination in the affirmative of the 
question, whether the revenues of the 
Church were insufficient to the purposes 
of its establishment. What were the fact 

of the case? The Bishop of London had 
stated that sittings in churches for 370,000 
persons were required before the whole 
population of the metropolis could have an 
opportunity of attending public worship; 
and the researches of Mr. Aitch led him 
to conclude that the whole population of 
London beyond the reach of religious or- 
dinances amounted to 600,000. There 
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was a delusion abroad that this amazing 
deficiency of spiritual instruction could be 
supplied by voluntary exertions. He 
wished he could suppose that this conjec- 
ture was likely to be realised, but he was 
afraid it was little else than chimerical. It 
must be within the knowledge of many 
hon. Members that within the last twelve- 
months great efforts had been made, under 
the superintendence of the ecclesiastical 
authorities of the diocese, to supply the 
lamentable deficiency which was so deeply 
feltin the metropolis. During nine months 
of that period private liberality had been 
put to the test. He did not mean to say 
that it had yet done all that could be 
effected, but he maintained that after 
what it had done no reasonable man could 
have the slightest ground for imagining 
that it could supply either the whole or 
the greatest part of the defect, or that 
its efforts could extend beyond giving 
relief to a very inconsiderable fraction 
of the population. The funds sub- 
scribed might be adequate to the erection 
of twenty churches, but what was the 
accommodation of 20,000 persons, when 
compared with those appalling deficiencies 
which met the eye in every part of the 
country, and which he was willing to 
believe, had not been supplied only be- 
cause their existence and amount had 
never been fully understood. How, then, 
he would put it to the House, could a 
Christian Legislature with propriety con- 
sent to pass a measure which would cut 
off every resource from which the Church 
could hope to mitigate this enormous evil, 
to inform the ignorance, to enlighten the 
religious darkness, and to prevent the 
crimes of its destitute members? He 
wished now to make some allusion to a 
statement which the noble Lord (J. Rus- 
sell) had made last night on the subject 
of the Ecclesiastical Commission. As to 
the general expediency of the course which 
the noble Lord had pursued, it did seem 
to him (Mr. Gladstone) not only extra- 
ordinary in its nature, but likely to be 
mischievous in its results. If those who 
had been permanently members of a 
Commission appointed for a most im- 
portant purpose, who had investigated the 
subjects brought before them in all their 
bearings, and formed their opinions de- 
liberately, who had affixed their names to 
the Report, without any notice of dissent, 
and who had introduced into Parliament 
measures founded on the conclusion to 
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which their inquiries had conducted them, 
were to say ‘‘It is true such and such 
measures are recommended by the Com- 
missioners, but they were not suggested 
by me, I bow to their opinions,”—if such 
a course as this were to be taken, he for 
one must express his decided disapproba- 
tion of it. Did the noble Lord suppose, 
that he could, or if he could he ought, 
thus to escape all responsibility for the 
measures recommended by the Commis- 
sion? He admitted that it would be 
illiberal to consider the noble Lord as 
tied down to particular items. He did 
not wish to consider the noble Lord as 
irrevocably pledged to assign every specific 
sum to a specific purpose ; but he thought 
that the noble Lord was bound not to 
depart from the main features and out- 
lines of these measures, 
the Commission was to ascertain in what 
manner the revenues of the Church could 
be best applied, to the fulfilment of the 
ends for which it was instituted. And 
what was the result of their inquiries with 
reference to the extent of its means? The 
House could not have forgotten tha 
emphatic speech in which the noble Lord 
had declared (such high and unquestion- 


able authority, he hoped, would receive 
the full assent of the other side) “ the 
resources which the Established Church 
possesses, and which can properly be 
made available for its purposes, in what- 


ever way they may be husbanded or 


distributed, are evidently quite inadequate | 


to the exigency of the case, and all that 
we can hope to do is gradually to diminish 
the intensity of the evil.” To these 
sentiments he held the noble Lord pledg- 
ed. Was it consistent, then, with these 
sentiments, that the noble Lord should 
now propose to them the adoption of the 
plan under yg eaiael rnp he should 
take from the Church 250,000/., (as- 
suming the correctness of the 1 right hon. 
Gentleman’s calculations) which might 
relieve the spiritual wants of many thou- 
sands of the people, and transfer it to the 
landowners? Suppose this measure car- 
ried, and that a surplus equal to the 
anticipated amount were obtained, it 
would be utterly inadequate to supply the 


spiritual wants of the increased popula- | 


tion which must grow up in the country 
within the period when the plan would 
come into practical operation. He en- 
treated the House to reflect, that notwith- 


standing all which had been effected by | 
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‘voluntary exertions, the population had 


continued to increase at a rate so rapid as 
to set at defiance the efforts of private 
liberality. Let the House consider the 
position in which the friends of the 
Established Church would be placed if 
this measure were granted. The noble 
Lord or some of his colleagues had told 
them, that they might come to Parliament 
and ask a grant for the erection of the 
additional churches required. Did the 
noble Lord think, if they failed in their 
present argument, that they would be 
likely to meet with success in such an ap- 
plication? If, now that they were contending 
for a principle, recognised during many 
centuries, they were called on to relin- 
quish its advocacy, did the noble Lord 
think that they would be enabled to estab- 
lish a new claim, which could not be 
supported by any of the arguments urged 
in favour of that which he was now 
pressing on the consideration of the 
House, and which could not be recom- 
mended by those considerations which 
pleaded so powerfully for the case he had 
endeavoured to state? The only contin- 
gency in which such claim could be made 
with any probability of success, would be 
that it should be entirely unopposed. If 
the Dissenters were inclined to admit of 
such grants, why had they not supported 
the measure brought forward by Lord 
Althorp on this subject? If they de- 
nounced the principle on which they were 
made, and would oppose them on future 
occasions, how could the noble Lord call 
on them to relinquish part of the funds 
which the Church already possessed to meet 
her own wants, to abandon the advantages 
of the position they now occupied, and 
trust to the dangers of such aclouded future 
as he depicted ? He wished hon. Gen- 
tlemen to compare the plan now before 
them with the plan proposed by Govern- 
ment for the reform of the Irish Church. 
Of the two measures, the latter, in his 
mind, was the more plausible, he did not 
say the more sound, for both were 


'lamentably deficient in rectitude of prin- 
| ciple. 


What was the ostensible principle 
on which it was founded? The appro- 
priation to Church purposes ofa surplus of 
Church property. Some words were in- 
troduced into the Bill, whether in mockery 
or not, providing that no alienation of 


| property shall take place until the claims 


of the Church be fully satisfied. In that 
Bill Government laid down the principle, 
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that full provision should be made for the 
wants of every Congregation of Protestants 
existing in Ireland. Tle asked them, then, 
to apply to England the same principle 
which they recognised in Ireland. Could 
any reason be alleged that Protestant 
congregations should be left destitute 
of pastors in this country, where the 
bulk of the people were attached to the 
Kstablished Church, when that evil was 
to be prevented in Ireland even by the 
mischievous measures which were proposed 
for that country? But most of all had 
they reason to complain of the Govern- 
ment plan, when they compared it with 
the previous professions of Ministers. 
In 1835 the noble Lord (J. Russell) did 
not occupy the same prominent station he 
now held, and only lent his Colleagues his 
occasional assistance. But when the hon. 
Member for Middlesex attempted to es- 
tablish by a resolution a principle far less 
objectionable than that which was 
embodied in the resolution before them, 
the noble Lord was so struck with its im- 
policy, that he said:— I feel it incum- 
bent on me tocome forward to declare the 
opinions [ entertain in opposition to those 
of the hon, Gentleman (Mr. Harvey) who 
has justsatdown.” ..  .) . “ Tshould 


be wanting in candour if I did not say 
that the reason why the hon. Gentleman 
and his Friends are continually disap- 
pointed is this, that there is a difference 
of principle between us—a difference of 
opinion which, I am afraid, never can be 


reconciled.” . oo. kl ‘¢ 7] maintain 
that there may be a Chureh Estabiish- 
ment maintained by the State, by means 
of compulsory payments, and yet that 
there may be the most perfect religious 
freedom.” . ow, ‘With these 
opinions | have gone along with the Pro- 
testant Dissenters, whilst: religious disabi- 
lities were to be removed; but 1 go no 
further in the line proposed by the hon. 
Gentleman.” . . .) . ) . )»=>The noble 
Lord, he was aware, still adhered verbally 
to this declaration; but if he really did hold 
the principle of a Church Establishment, 
he must admit the demands of the Dissen- 
ters to be unreasonable, and would refuse to 
sacrifice to them the spiritual wants of the 
population. He must say that the moral 
history of Lord Althorp’s measure on 
Church-rates was a curious subject for 
retrospection. It was introduced while 
the noble Lord, the Member for North 
Lancashire (Lord Stanley), formed the 
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principal support of Government in that 
House. When that noble Lord left the 
Government it was postponed from day to 
day. Lord Althorp was asked when the 
sill would be brought in, and he replied 
that it would be undoubtedly introduced, 
but that he could not name the day, At 
length it was brought in, and the second 
reading was repeatedly deferred. Lord 
Grey was still at the head of the Admin- 
istration, but in June he left the Govern- 
ment, and the Bill was suffered to fall to 
the ground, — It was really instructive to 
reflect how the brightest ornaments of the 
Government had left it—how it had been 
deserted by those distinguished men in 
whom its Members reposed most conti- 
dence. Would the noble Lord venture to 
avow his abandonment of the’ principles 
by which he had formerly professed to be 
guided? No, the noble Lord had not 
boldvess or courage for that. In 1835, 
the introduction of the measure was put 
off on the plea that the Session was too 
far advaneed, when Government came 
into power, to allow them time to bring 
itin. In 1836, the noble Lord (J. Rus- 
sell) stated in answer to a question, that 
the Bill would be introduced, but not be- 
fore Easter, as it was necessary that the 
House should first be in possession of the 
opinions of the Commissioners on the dis- 
tribution of ecclesiastical property. The 
Session passed away, and in June the 
noble Lord was again asked when the 
Bill would be introduced, and replied that 
there was no time to bring it in at that 
period. The noble Lord was afraid to 
avow his real principles, and was at the 
same time averse to declare open war on 
the Established Chureh, But was this 
paltering wiih principles worthy of .a 
Statesman? Was it consonant with tha 
regard to the dictates of uncompromising 
rectitude which ought to govern his con- 
duct? The noble Lord was afraid to in- 
troduce a Bill similar in its provisions to 
that proposed by Lord Althorp, because 
though its effect would be beneficial to 
the Church, it would be injurious to the 
party to whom he belonged. The noble 
Lord foresaw that the consequence would 
be the falling off of the Dissenters, and 
the loss of the influence which that body 
could exercise in the elections, and could 
not venture to run the risk of losing seve- 
ral votes in that House by the introduction 
of sucha plan. The first native hue of 
his resolution was sicklied over with the 
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pale cast of thought. The relnetant he- 


sitation, the repeated deliberations of 


Government, their successive postpone- 
ments of the question, coupled with the 
nature of the plan before the House, 
compelled him to charge them with being 
actuated, in the course they had taken 
on this measure, more by a regard for 
party considerations, than f r the real in- 
terests of the Church and the country. It 


was painful to him to be obliged thus to | 
| was the superior power which curbed the 


characterise the policy of Ministers; but 
he felt that 
duty if he 
sentiments. 
agreeing to 
they would 
Church. 


refrained from speaking his 
Ie was convinced, that by 


subvert the Established 


act on the principle of an Establishmeut 


would be resisted to the utmost by that} 
which styled itself the popular party. | 
Were they prepared to surrender that | 
/ earnestness and depth of 


principle which was the strength and glory 
of this empire? = ‘The hon. Member 


Liskeard, in a speech delivered by him on 
another question than that which now oc- 
cupied them, had ascribed the grandeur of 


ancient Rome to her municipal institu- 
tions. 
to some higher and more powerful princt- 
ple for the cause. 
on this interesting subject by an ancient 
historian, a Greck by birth, but a Roman 


in spirit and temperament, one of the most | 
| not wish to shrink from his responsibility, 


veute and sagacious observers who ever 
applted bis mind to human atiairs 


: litle 
had examined with curious accuracy, the | 
ground work and fabrie of Roman great- | 


ness. ‘The opinion of this historian was 


thus given in the part of his works which | 
After 
recording his sentunents of all those mo- | 
been | 


treated of the Roman constitution. 


Oo 


narchies of which the world bad 


most proud in the successive ages of its | 
various | 


existence, and deseribing their 
merits and defects, he satd:— 


“The most remarkable peculiarity of the 
Roman policy, and that which is attended with 
the most salutary and beneficial effects, is to 


be found in their conception of the gods. | 


That which is elsewhere a source of oppro- 
brium, is the sustaining principle of the Roman 
constitution ; for among them piety and devo- 
tion to the commands of heaven are held in 
the highest estimation; religion has taken 
deep root, and exercises an important intlue 
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he should not be doing his} 
iin the people a lofty disinterestedness and 


the plan of the Gove rument, | 
It was plain, from the recorded | 


admissions of the organs of Dissenters in| 
that House, that all future attempts to} 


for | 


He thought that they must look | 


Ile would take the! 
liberty of reading the opinion cutertained | 


—whio | 
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ence on the lives of individuals, and a power- 
iul sway Ovel the affairs of the State.” 

[i was not by the active strength and 
resistless prowess of her legions, the bold 
independence of hercitizens, or the well- 
maintained equilibrium of her constitu- 
tion, or by the judicious adaptation of va- 
rious measures to the various circumstances 
of her subject states, that the Reman 
Its foundation lay in 


This 


powe ro was uphe ld. 
the prevailing feeling of religion. 


license of undivided rule, and engendered 
de- 
The 
devotion of the Romans was not enlight- 
ened by a knowledge of the precepts of 
Christianity; here religion was still more 
deeply rooted, and firmly fixed. And 
would they now consent to compromise 
the security of its firmest bulwark? No 
Ministry would dare to propose its uncon- 
ditional surrender; but with the same 
feeling with 
; open 


disregard of personal motives, and 
voltion to the glory of the republic. 


which they should depreeate the 


|}avowal of such a determination, they 


ought to resist the covert and insidious 
introduction of the principle. 

Lord John Russell begged to explain. 
The hon. Gentleman, in referring to that 
portion of his speech of last night in which 
he spoke on the subject of the ecelesias- 
tical commission, seemed to impute to him 
that he shrunk from the responsibility 


which attached to him as a member of that 


commission. THe begged to say, be did 
but, on the contrary, adopted it in the way 
proposed by the hon. Gentleman, Though 
he differed in some particulars from the 
the ul 


report, as for instance, concerning 


rangement re commended rt S} ecling the 


deans aud chapters, yet with regard to the 
general principle of the 
plan he agreed with them. 
his assent to those propositions in the 
commission, and he had no objection to 
state in the House, as he had stated else- 
where, that he had so given his assent. He 
thought the question for this House and 
for Pariiament to consider, was, whether 
the plan proposed by that commission was 
on the;whole prudent, safe, and efficient as 
a measure of reform; thinking it a safe 
and efficient measure of reform, he agreed 
to it, but he thought himself at liberty, in 
saying this, also to state that the proposi- 
tions were not made by him, but chiefly 
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by the ecclesiastical commissioners, The 
hon. Gentleman had also referred to his 
reply to an observation made in a former 
debate, by the hon. and learned Member 
for Southwark. The hon. Gentleman, | 
however, appeared to have misunderstood | 
the purport of his reply, which was in- | 
tended to be an answer to the argument 
that religious freedom could not co-exist | 
with a church establishment. 

Mr. P. Thomson would not have risen on 
that occasion, had not the hon. Gentleman 
who had just sat down, imputed to those 
who opposed the motion, an attachment to 
the voluntary principle and a hostility to all 
religion. He had some right to deny that 
imputation; for he believed, that in no 
place there existed so strong a feeling in 
favour of the volunta:y principle as in that 
which he represented, and he had refused 
to support the views of his constituents, 
A petition had been sent from that town, 
signed by 36,000 persons, who prayed for 
the adoption of the voluntary principle, 
He, however, bad not hesitated to declare 
to the petitioners that he could not sup- 
port their petition. He was prepared to 


contend that so far from the present mea- 
sure embracing that principle, it was 
founded on a principle directly the reverse, 


The principle on which it was based was 
unquestionably that of the established 
church. If he understood what was meant 
by the voluntary principle, it was this, 
that the state was not bound to afford re- 
ligious instruction to the King’s subjects. 
It involved, not merely the question of the 
abolition of church-rates; but whether 
any payment whatever was to be made for 
the support of a state religion, and whe- 
ther, therefore, there should be taken away 
from the church the whole of its present 
endowment. That was what he under- 
stood by the voluntary principle, and to 
that principle, he, for one, was most dis- 
tinctly opposed. Did the ministers ever 
propose, in abolishing church rates, to 
leave the fabric of the church to be re- 
paired by private individuals? No such 
thing. They proposed to take from that 
which he contended was a fund belonging to 
the state—to take from that which wasa na- 
tional fund—the means for supporting the 
fabric of the church instead of maintaining 
it by the tax at present collected for the | 
purpose, The hon. Member for Newark | 
agreed with him as to what the endow- 

ment of the Church should be, and what 

should be that national Church. He had 


| 
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admitted that, if the endowment of that 
Church could be shown to be too large, 
he would not refuse to diminish it. He 
would for his part admit, that, if the 
present endowment of the Church should 
turn out to be too small, he would not 
object to augment it. He took the en- 
dowment of the Church to be a provision 
necessary to the support of religion. If 
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| they were taking from the revenues of the 


Church for the purpose of supporting the 
fabric of the Church, —if even the propo- 
sition to which the hon. Gentleman had 
alluded were made out, he should con- 
tend that the House had a perfect right 
todo so. But he repeated, no such thing 
was proposed, but it was proposed to ap- 
propriate the full amount of the existing 
revenue of the Church to the same objects 
as at present, and to appropriate an in- 
creased revenue to repair the fabric of the 
Church. He was quite aware, that, in 
voing thus far with the hou. Gentleman 
opposite, he exposed himself to remarks 
of this kind,—** What, then, becomes of 
your principle of resistance to the Church- 
rates; that voluntary principle of which 
we have heard much ?” He must 
allow, that if this principle were pushed 
to its full extent, that no contribution 
should be paid towards the support of the 
Church from national funds, or rather, 
from Church funds being national, he 
would oppose it. But all he proposed to 
do in voting for this measure was, that 
whereas he found that they could raise 
the Church revenues, by a certain process, 
to their full value, he did not consider it 
necessary to come upon the other national 
funds to provide for the Church. The 
hon. Gentleman said, that there had been 
some inconsistency on the part of Minis- 
ters, in coming forward with this mea- 
sure at the present time, and in not 
having persevered with the measure which 
they brought forward in 1834. He main- 
tained that there had been no such incon- 
sistency. He voted for the measure of 
1834, because he was not then aware that 
any funds existed in the Church from 
which he could draw a sufficient amount 


sO 


_to defray the charges of repairing the 


fabric of the Church. He was now aware 
that such funds existed, and, of course, he 
preferred to apply them in this way, to 
drawing from other national funds, which 
he should not be justified in attempting. 
But the hon, Gentleman greatly misun- 
derstood the grounds upon which the reso- 
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lution was founded. The hon. Gentleman 
limited his dissent chiefly to the objec- | 
tions he entertained to the proposed dis- 
posal of these funds, — not to the mode | 
in which we intend to raise them. In that 
case what became of the argument of those 
hon. Gentlemen who had spoken so very 
harshly of its principle. The measure 
had been characterised in that House as 
one of spoliation ; and in another place 
they called it sacrilegious spoliation. These 
two arguments could not stand together. 
Gentlemen might adopt the one or the 
other ; but they were inconsistent the one 
with the other, and could not subsist to- 
gether. He was not surprised that the 
hon. Gentleman went lightly over this 
part of the subject, because he must have 
expected that he would be answered by | 
the noble Lord, the Member for North 
Lancashire. Would that noble Lord tell 
him, that there was any spoliation com- 
mitted when he extinguished vestry-cess 
in Ireland, by a plan very similar to this 
for abolishing Church-rates? The noble 
Lord would not tell the hon. Gentleman 
any such thing. He might object, as the 
hon. Gentleman did, to the principle of 
appropriation ; but not to the means by 
which Ministers proposed to obtain 
the funds. But it had been said, that 
the plan was objectionable on principle, 
because it would tend to make the Bishops 
of the Church of England stipendiaries. 
That objection was forcibly discussed by | 
the hon. Member for Oxford, in opposing | 
the Church Temporalities Bill, and he | 
might renew it, but since that Bill had 
passed into a law, which the hon. Gen- 
tleman said would have the eflect of | 
making the Bishops stipendiaries, he could | 
not understand how the argument could 
be sustained, that their utility, their re-| 
spectability, or their authority, could be | 
diminished by the present proposition. 
Passing, however, from the anxiety mani- 
fested in an early part of the evening, upon 
a different principle, about the probable | 
amount of these funds, he came to the 
question of their disposal. He concurred 
with the hon. Member for Newark, un- 
supported though he might be by his! 
own Friends, in this particular, in what the 
hon. Member had said as to the distribu- | 
tion of any surplus funds. He agreed | 
that it was most desirable to augment the | 
means of affording religious instruction, | 
and he should act upon the principle, by 
lending his humble aid to effect that 
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There had, 


from what quarter it might. 


i however, been some exaggeration in the 


statements which had been made in re- 


i ference to this part of the subject; and 


to some of those observations that have 
been made in the course of to-night’s 
debate, he would proceed to advert. The 
right hon. Member for the University of 
Cambridge (Mr. Goulburn) said, that he 
could produce many instances of the 
excessive and manifest deficiency of the 
means of religious instruction; and among 
those, he stated. that there wore 250,000 


ipeople in Manchester, who had among 


hem only eighteen clergymen of the 
Establishment — whose united incomes 
not amount to more than 2,7002, 
a-year. The right hon. Gentleman went 
on to say,—for which he scarcely had any 
adequate authority—that the people were, 
of course, very ignorant and criminal, 
because they were without any adequate 
number of the clergy of the Establishment. 
If the right hon. Gentleman knew the 
people to whom he alluded better than he 
did, he would find that there were few 
comparative of that character among them. 
But the facts of the right hon. Gentleman 
were not correct; and, of course, his in- 
ferences were proportionably incorrect. 
The right hon. Gentleman had not distin- 
guished between the ‘‘town” and the 
‘parish of Manchester. He would 
take the parish of Manchester, because it 
contained the larger population, The 
population of the parish was 270,000; the 
number of the churches of the Establish- 
ment is forty-four: the population of the 
town of Manchester 1s 143,000; the num- 
ber of the churches, eighteen. But had 
the right hon. Gentleman any right to 
leave out of his calculation, altogether the 
number of that population who, as Roman 
Catholics or Dissenters, had the means of 
religious instruction? Why, that popu- 
lation comprised between 50,000 and 
60,000 Catholics. The number of the 
chapels in the parish of Manchester was 
106, to be added to the places of worship 
of the Establishment. He mentioned these 
matters, not to disprove the fact that 


| religious instruction might be very defi- 


cient, and extended means for adminis- 
tering it much required there; but asa 
proper and needful correction of the errors 
of statement into which the right hon, Gen- 
tleman had fallen, There was another mat- 
ter to which he must adyert. The right 
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hon. Gentleman excited and obtained the 
sympathy of the House by his descriptions. 
“Imagine,” said he, ‘the situation of 
these eighteen clergymen,with only 2,7002. 
a-year among them.” He agreed, that 
that amount of stipends was far too little. 
Jut the right hon. Gentleman totally 
omitted from his statement the fact, that 
there was in Manchester a collegiate 
church, having an income of about 8,0007. 
a-year, Allow him to ask, since the 
Ministry had been so fiercely accused 
of neglecting to provide religious instruc- 
tion for the poor, what did the Commis- 
sioners of Ecclesiastical Inquiry do with 
respect to this collegiate church? Why, 
it appeared that, on the scale upon which 
the other clergymen were paid, this 8,000/, 
would have provided sixteen additional 
clergymen, at 5002. a-year each. The 
Commissioners provided a new bishop, 
indeed; but they left the eighteen 
unfortunate clergymen, alluded to by the 
right hon. Gentleman, just as they stood 
before. Now, it was a little too bad, to 
taunt the Ministers with the neglect of 
making provision for religious instruc- 
tion, when there was this mass of wealth 
which might be distributed among sixteen 
additional clergymen, at 500/. a-year 
a-piece, and the Commissioners had not 
distributed it. But the right bon. Gen- 
tleman must have fallen into these mistakes 
unwittingly ; and he wished to assure the 
right hon. Gentleman, that he did not 
deny the necessity of providing the means 
of religious instruction, But the question 
the House was, did it mean to 
sanction a proposition which provides a 
substitute for church rates? And the 
next question he had to put to those who 
diflered as to the principle of appropriation 
was, “what ©o you mean to do with 
the church rates?” In the course of 
this debate, he tad heard three or 
four suggestions glanced at, but no spe- 
cific proposition hazarded, in lieu of the 
plam before the House. fe had heard it 
said, “leave the Church-rates as they 
are :"—** don’t relieve the land ;’—* en- 
force the existing law, and compel the 
country parishes to pay.” Was there any 
Gentleman who would come forward and 
say, that he would recommend that 
practicable plan,—which had not been de- 
finitively propounded, but only glanced at ? 
But he had a right to look at the practical 
state of the law, as it existed, and from 
that to judge of the relative adyantages of 
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“ standing still,” or moving on to some 
point, at which the working of the pre- 
sent system should cease. It would be idle 
to follow the hon. Gentlemen opposite in 
any attempt to trace the origin of Chureh- 
rates, and that legal power which slept 
— if, indeed it existed —to enforce the pay- 
ment of Chureh-rates. He looked to the 
practical operation of the law, and in the 
town of Manchester, which he had the 
honour to represent, he found that no 
Chureh-rates had been paid for three 
vears. What the reason of that? 
Had it arisen from any indisposition on 
the part of those interested in their col- 
lection, to enforce the law? No. Ifthe 
rates could have been got at, depend on 
it, the law would have been enforced long 
since. Ile would here take leave to refer 
toa petition which was presented, last 
night, in another place: from certain 
parties seeking not merely for the entorce- 

ment—but for an alteration—of the law 
of Church-rates. They complained that 
their church was falling into ruins; that 
the parishioners, under the influence of a 
certain noble Lord and his connexions, 
had refused to allow any rate to be made ; 
that that opposition was successful ; and 
that these petitioners, wishing to see the 
proper and necessary repairs done to the 
Church, had found themselves reduced to 
present that, their petition, through the 
hands of their bishop, with this view. If 
there really were a dormant power to levy 
these rates—if there were this law which 
‘only slept,” and could be awakened — 
how came it, that that petition was pre- 
sented? The right rev. Prelate (the 
Bishop of Exeter), who presented it, would 
not be backward in putting in motion the 
iegal power to compel, if it existed, un- 
willing parishioners to provide for the due 
repairs of the Church. 

Mr. Arthur Trevor wished to ask the 
right hon, President of the Board of I'rade, 
whether the petition to which he referred, 
and the speech with which, upon his 
showing, it would appear to have been in 
troduced, appeared upon the printed 
Votes of the House of Lords ? 

Mr. Poulett Thomson could only tell 
the hon. Gentleman, that he knew the 
facts through the usual sources of in- 
formation. The law being in this state, 
he would ask hon. Gentlemen whethe: 
they were prepared to introduce any mea- 
sure to enforce the payment of Church- 
rates? He did notthink they were. He 


Was 
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might upon this part of the question, quote 
the language of the right hon. Baronet, or 
of his noble Friend who sat behind the 
right hon. Baronet ; for it was impossible 
to condemn—in stronger language than 
they had used—the existence of Chureh- 
rates ; or to show, more clearly than they 
had shewn, that no question more urgently 


called for a settlement, on some permanent | 


and practical basis, than the law concern- 
ing Church-rates. Then he asked what 
they meant to do? They could not leave 
the law on its present footing :—that was 
avowed on all hands; and what 
did they propose to take in this matter, 
if they objected to affirm the proposition 7 
Were they prepared with any new Bill, to 
enforce the old law 2 Supposing under the 
new law that we wish to introduce, these 
funds, once realised, were to be distributed 
according to the desire of hon, Gentlemen 
opposite, and not in the manner suggested 
by his right hon. Friend, the Chancellor 
of the Exchequer ; let him ask those hon. 
Gentlemen how they meant in that case, 
to dispose of this question of Church- 
rates? It was because he saw no other 
efficient plan—no substitute for that pro- 
posed that he was quite willing to say— 
that if it were so imperatively necessary to 


ai 
Ste p 


provide for the people additional means of 


religious instruction, he would, for one, 
afford these out of the remainder of the 
increased income, to be raised so fur as it 
would extend. But, in the first instance, 
it was their duty to put an end to the pre- 


sent distressing state of this Church-rates 


question. He firmly believed that 
settling the question of Church-rates he 
should obtain no small advantage, and 
secure as he believed, in no small degree, 
religious peace and harmony in the coun- 
try. With respect the observations 
made by the hon. Member for Yorkshire 
(Mr. Cayley), all he should say of his hon. 
Friend’s speech was, that it proceeded 
on an entirely erroneous 
Although that hon. Member's calculations 
were correct, the basis upon which he 
founded them was erroneous, and the 
result that he came to was in the same 
condition. That hon. Member had as- 
sumed, as the ground of his calculations, 
that the lessees could renew at one year 
and a hall's purchase. 
be the case, it was certainly impossible | 
to hold out advantages to them by 
which means could be derived to sup ply 
this rate, It was impossible for them 


to 
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Sut he denied 
of the hon. 

such could 
Member 
he had Only 
Let 


been 


better 
the 


to ofter 
entirely 


terms, 
assumption 
Member. tle denied that 
be the : and if the hon. 
wished to be convinced of this, 
himself to apply to any of the lessees. 
the Member look to what had 
done in 1790, when the terms were raised 
\ and a quarter's 
1799, when they 
and a half’s, at 
in many cases, 


case 


hon. 


from one year to one year 


purchase; and = in 
were raised to yeal 
which they had remained, 
The faet that these 
terms remained to the lessees just so long 
as the 


Ole 


was, advantageous 
“ans, and chap- 
rs remains a in ignorance of the ealeula- 
tions that had been made on the subject. 
When the Bill was Commi tee, 
rather after the Bill was introdueed, 
he hoped it would be, they should then be 
better enabled to judge whether or not 
these ‘advantageous the 
trustees, and they would have a better op- 
portunity of seeing the objections that 
could be made and the reasons that could 
be urged on both He should 
trouble the House with no further ob- 
servations. Tle had expressed his opinion 
on the subject, feeling, ashe did, the deep 
importance of settling this question. He 
ventured to this measure to the 
consileration of the House one which 
was eminently cal dl ited to produce peace 
and harmony among the different classes 
and of this He 
satisfied that this was the ouly practical 
means of putting an end not only to that 
state of things that existed, but of pre- 
of that might be 
much worse than the present. He left 
the resolution in the hands of the Com- 
mittee, confident that the Committee 
would come to a decision favourable to his 
view of the subject. 
Lord Stanley said : 
time of the mght, anc 
has been protracted to the unusual period, 
of not less 


bishops, and the de 


te 


in or 


terms were to 


sides. 


submit 


as 


sects country. was 


venting a state things 


Sir, at the present 


! after the discussion 


upon a preliminary question, 

than three nights, in) which 
could be brought to bear upon the subject, 
in point of legal investigation and of poli- 
tical and statesmanlike inquiry, has been 
already furnished by both the 
House, but especially by my right hon. 
Friend, the Member for Tamworth, in his 


whatever 


sides of 


| opening speech, and by those convineing 


| 
| 


arcuments whieh the House heard with so 
much pleasure, in the course of last night’s 
debate, from the hon, and learned Gentle- 
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men, the Members for Exeter and Ripon— 
to attempt to add anything to the novelty 
of the argument would be, on my part, at 
any time, but more particularly on the 
present occasion, a vain and hopeless task. 
I should have spared the House the 
trouble of hearing any observations from 
me, had it not been that, from first to last 
in the course of this debate, I have had 
the honour done me, in various tones, and 
various manners, and from various Mem- 


bers of this House, of having my previous | 


Opinions and statements appealed to, 


partly as tending to confirm, as far as my | 


humble authority could confirm, the 
opinions of those who support the present 
measure, and partly for the purpose of 
taunting me with inconsistency for the 
course which at present I feel bound to 


take. I have been appealed to by my | 


right hon. Friend, the Chancellor of the 
Exchequer, in tones which he always uses 
to those Friends whom he sincerely es- 
teems. I have never heard an expression 
of his towards me, politically opposed as 
we are on many questions, of which, on 
public or private grounds, I have had the 
slightest cause to complain. I have been 
appealed to in terms of courtesy and kind- 
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any question? I call upon any man to 
show if, at any time, | have held different 
language out of the House from that which 
I have heid within it? I call upon any 
man to say, when I have ever vituperated 
and calumniated a body of men, and 
afterwards solicited to be permitted to 
become one of that body? Task, when a 
main question was depending, which was 
not displeasing to those with whom I held 
office, whether I have ever avoided ex- 
| pressing my opinion, or sheltered myself 
-under a neutrality by a convenient ab- 
sence? And, finally, I ask whether it is 
‘not in the knowledge of the King’s 
Attorney-General himself, and every Mem- 
ber of this House, that when I did differ 
‘from my colleagues holding office, I aban- 
doned office to maintain my principles? 
And now, Sir, whenever the Attorney- 
| General shall think fit to answer these 
| questions with regard to himself, as I have 
| answered them, I will, and not till then, 
| place myself on the level to discuss the 
| question of consistency with him. The 
| hon, and learned Gentleman, the Attorney- 
|General, last night, following up this 
| attack, told me, in terms, indeed, com- 
'plimentary as he meant them, that he 





ness by my noble Friend, the Secretary of | knew my ingenuity too well not to be 


State for the Home Department, and Ihave 
been appealed to in terms, I will take the 
liberty of saying, neither of courtesy nor 
of kindness by the King’s Attorney- 
General. In the course of last evening’s 
debate, that hon. and learned Gentleman, 
in following, not replying to, the speech 
of my hon. and learned Friend, the Mem- 
ber for Exeter, thought it necessary to 
make a gratuitous and unprovoked attack 
upon me, who have given him no provo- 
cation whatever. His Majesty’s Attorney- 
General told my hon. and learned Friend, 
that ‘‘ before he spoke of inconsistency, 
he ought to have had the delicacy to look 
at his right hand, where he might see the 
noble Lord, the Member for North Lan- 
cashire ; and in his presence,” continued 
the Attorney-General, “‘ 1 wish to know 
how the hon. and learned Gentleman 
could venture to speak of inconsistency.” 
What pretence, what provocation, have | 
given for this attack? Who is he that 
taunts me with inconsistency? Have I 
ever shrunk, since I have had the honour 
of a seat in this House, from manfully and 
frankly stating my opinions, whomsoever 
they pleased or displeased? I call upon 
any man to show whenever I haye blinked 


| satisfied that I should be able to effect all 
| but impossibilities, to satisfy the House 
| with regard to my supposed change. Sir, I 
| accept no compliment to my ingenuity at 
| the expense of my principles. But this I 
will say, that without the exercise of the 
smallest portion of the ingenuity for which 
the hon. and learned Gentleman has 
given me credit, and without the slightest 
sacrifice of those principles which the 
Attorney-General assumes that I possess, 
I will demonstrate, if not to the satisfaction, 
[ think at least to the conviction, of the 
Attorney-General, that there is no incon- 
sistency on my part; I repeat, there is no 
inconsistency on my part, in having sup- 
ported, in having introduced, (and I give 
the Attorney-General the benefit of the 
admission), with having been the main 
support of the Church Temporalities Bill, 
and, upon the present occasion, standing 
up in determined opposition to the princi- 
ples embodied in this measure. Can any 
man say, that there is not a wide differ- 
ence between that Bill and the present 
measure, both in its details and in its 
principle? I own that it is difficult, in 
spite of theejaculationsof my noble Friend, 
the Secretary at War (Lord Howick), to 
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understand how any man who supported | give much for the chance any Gentleman 
that measure, under the impression that it | | has of these objections being listened to. 


was founded on justice and good faith— | 
how any man who had supported that Bill, 
can support the principles maintained in the 
present measure? In the first place, | 
will offer a few observations with regard 
to some preliminary questions raised upon 
the main question. ‘The Chancellor of 
the Exchequer, in his opening speech, 
said, that the question embodied in 
his resolution was this:—‘* Would we, or 
would we not, pledge ourselves to maintain 
the existing system of Church-rates, and, 
ifwe were not prepared to do so, would | 
we agree to a substitute ?” 
lor of the Exchequer, in the statement | 
which he made some time ago, appealed 
to me on this subject, and did me the | 
honour to quote a speech of mine, when | 
was a Member of the Cabinet, in 1834. 
In that year, Lord Althorp introduced a 
plan for the commutation of Church-rates, 
on which I expressed myself strongly, 
because I felt strongly; and I feel as 
strongly now the extreme difficulties and 
the manifold objections which occur in 
the present mode of enforcing Church- 
rates. I entertained these opinions most 
strongly in 1834, and I stated them as 
Friend 
wishes, I will express my opinion now 
against the present plan, by repeating the 
very words to which the Chancellor of the 
Exchequer has done me the honour to 
refer. I feel that there are objections to 
the present system of Church-rates, I feel 
that it is objectionable in point of most of 
its details, I feel it is objectionable in 
point of the irritation that exists, and in 
point of the difficulties of its collection ; 
but does it follow, that whatever proposi- 
tion the Government thinks fit to offer, 
that proposition we at once are to take 
without any consideration of its merits or 
discussion of its principle? But, said my 
noble Friend (Lord John Russell), as Why 
not allow us to lay our resolution on the 
table of the House? It is nothing more 
than a resolution to found a Bill upon; 
we may afterwards discuss its principle 
and its details.” Did the noble Lord want 
to have an opportunity of putting in prac- 
tice the motto of “divide et impera?” 
The noble Lord promises that the claims 
of the various interests shall be fairly con- 
sidered, or any objections that can be 
urged in Committee; but if this Bill be 
allowed to go into Committee, I will not 4 
VOL. XXXVII, {$n 


Series 


strongly ; and if my right hon. 


! resolution ¢ 
| the course of this debate, by my right 
| hon. Friend (Sir R. Peel), who distinctly 
/asked across the table of the House—at 
all eve nts, 

| Exchequer 


| because, 


Is this only a question upon a preliminary 
The question was raised in 


I am sure the Chancellor of the 
has too much candour not to 
admit that he distinctly understood the 
question -— whether this resolution was 
merely to enable him to bring in a Bill; 
if it were one of mere form, no 


| difficulties would be thrown in his way? 


The Chancel- | | 


| 





| upon the broad principle, 


But the Chancellor of the Exchequer said, 
and said truly, that this was not dealing 
fairly with the House ; that we must act 
and affirm the 
resolution; and if we refuse — having 
aflirmed the principle of the resolution, 
on the ground that it is merely pre- 
liminary — to agree to the Bill, then 
he would turn round and tell us that 
we had already affirmed the principle 
of the measure , and that all that remained 
was to consider the details. This was the 
position in which the noble Lord (Lord John 
Russell) also was desirousof placing us when 
he piteously complained of our entering 
upon a discussion upon a mere preliminary 
resolution. It is not the duty of hon. 
Gentlemen on this side of the House, to 
furnish a remedy for the evils complained 
of by the noble Lord. It is the duty of 
his Majesty’s Ministers to find this remedy, 
I, in supporting the introduction of Lord 
Althorp’s Bill, in March, 1834, gave no 
support to the proceeding by which that 
Bill was dropped in the June following. 
Nay, more; I will venture to say, that if 
Lord Grey’s Government had continued 
unbroken, we should have seen that Bill 
carried through by the Cabinet of Lord 
Grey, and by the consent of both Houses 
of Parliament. And if the Attorney- 
General had been so fortunate as then 
to have obtained a seat in this House, I 
do not doubt but that we should have had 
the advantage of his legal acumen and 
support. The Attorney-General has been 
kind enough to say, I know not why, that 
this is the only measure of Lord Grey’s 
Government, that as far as he knew, par- 
took of the thimble-rig character, 1 was 
a Member of that Government, and I want 
to know what right the hon. and learned 
Gentleman has to make this statement ? 
The hon. and learned Gentleman was a 


Member of the Government at the time, 
S 
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but he had no hand in framing that Bill; 
he might, however, satisfy himself by 
applying to the hon. and learned Member 
for the Tower Hamlets. The learned 
Doctor (Lushington) would inform the 
Attorney-General who it was that gave 
instructions in drawing up the Bill. And 
further, if the Attorney-General would 
look through the Parliamentary proceed- 
ings, he would see the names on the back 
of that Bill of the noble Lord (Lord John 
Russell) and the Chancellor of the Ex- 
chequer. But I am not standing up here 
to defend the measure of Lord Althorp, 
or to defend this or that measure, but | 
must say, that I do consider that the evils 
of 1834 have been greatly aggravated by 
the course pursued by the Government in 
the meantime, by their indecision and 
inactivity,by their holding out hopes to 
this party, and promises to that, of the 
principles on which they had intended to 
act, calculated to delude both one and the 
other with the expectation of their support- 
ing the respective views of the different par- 
ties. [Cheers.] 1 am cheered by some hon. 
Gentlemen opposite as if this were not the 
case. Did you not tell us last year, that 
it is the duty of Government to provide 


for Church-rates out of the funds and pro- 


perty of the State? Did you not make 
this the excuse or pretext for not proceed- 
ing with the Bill in June, 1834? Did 
you not make ita pretext for not proceed- | 
ing with the Bill, that the funds must be | 
found out of the property of the State, and | 

| 





that if it were the pleasure of the House 
to provide for these Church-rates out of 
the ways and means, there would be no | 
further obstacle to the operation of this | 
plan? This was in June last. These 
were the expectations held out by Govern- | 
ment. We shall, perhaps, be told that 
these funds belong to the State. Shall | 
we, or shall we not? I should like to 
have this question answered. [A cry of | 
“Go on!”}) 1 will not go on: [should 
like an answer. We were told by his 
Majesty’s Government last year, that 
the first duty of the Legislature of a 
Christian country was to provide for the 
maintenance of the fabric of the church, 
at the expense and out of the funds of the 
State. When we are called upon to vote 
for the principle of a resolution which | 
makes no such provision, is it too much 
to ask the Government, whether they 
intend afterwards that this measure shall 
be a fulfilment of that engagement, and 
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that these funds shall be 
the funds of the Church. 
not get an answer, I must argue the 
question without one. In the course of 
his opening speech, the Chancellor of 
the Exchequer uscd various arguments 
respecting the plan of Lord Althorp, and 
in asking the Committee what settlement 
they should propose, he stated, in the 
broadest terms, in the first instance, as an 
objection to the measure of Lord Althorp, 
that it deprived vestries of their indisputa- 
ble power of saying “ay” or no” as to 
whether there should be a Church-rate or 
not. This was one of the main arguments 
urged by the right hon. Gentleman against 
the measure of Lord Althorp. ‘To that 
doctrine, so stated, notwithstanding the 
astonishment with which it was received, 
aud the arguments of my hon, and learned 
Friend (Sir W. Follett), the Attorney- 
General, with the gallantry of a Scot and 
the zeal of an Independent, came to the 
rescue, and, not content with affirming the 
proposition, he staked his professional 
reputation as a lawyer upon the soundness 
of the doctrine advanced by the Chancellor 
of the Exchequer. Yes, in the face of 
Parliament and the country, the Attorney- 
General staked his professional reputation 
on this case, that the right to levy Church- 
rates depended by law upon the caprice 
ofa majority of the vestry. I must say, 
[ think it is a pity that the Attorney- 
General did not consult my hon. and 
learned Friend, the Member for the ‘Tower 
Hamlets, before he advanced this doctrine, 
which Tam certain that hon. and learned 
Gentleman would have repudiated, if his 
judicial decisions in the court over which 
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taken from 
If I can- 


he presides—if his recorded opinions as a 


Member of the Church Commission—and 
if his language even in this House the other 
night, may be taken as criteria of his senti- 
ments upon this subject. Dr, Lushington, 
in the very last term, in a case which was 
brought before him, said, that ‘as Chancel- 
lor of the diocese of London he would issue 
a monition against the churchwardens of 
the parish in question to repair the Church ; 
and that if the churchwardens said that 
they were willing todo so, but that the ves- 
try refused the necessary rate, then would 
be the time to consider which of these three 
courses to adopt”—and I think that by 
the hon. and learned Gentleman's ad- 
mitting that he was bound to take one of 
these three courses, he admitted the 
validity and the necessity of making the 
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rate,—“ whether the churchwardens should 
be admonished to make a rate upon their 
own authority—which, he admitted, 
might be a matter of considerable difficulty ; 
or whether to admonish the parishioners 
individually; or whether—which he y 
inclined to think was the best course— an 
application should be made to the Court 
of King’s Bench for a mandamus to compel 
the making of the rate.” This is not my 
opinion, but the opinion of Dr. Lushington, 
sitting as a judge; and I am sure the 
House will now receive with respect, not 
what T urge, but what was written in a 
document bearing, amongst other signa- 
tures, those of Dr. Lushington and 
Judge Advocate in their capacity of Church 
Commissioners. ‘ This property,” they say, 
“being a part of the rectory, is exempted 
from Church-rates, whoever may be the 
occupier. With this exception, Church- 
rates are imposed on principles so closely 
resembling the rules enforced for the 
making of Poor-rates, that no other snb- 
stantial distinction can be discovered ;”’ 
and they express an opinion that, ‘ pro- 
viding for this exemption as to Chureh 
property, we think it may be expedient 
that the Church-rates should, in future be 
made on the same assessment as the Poor- 
rates.” TI am sure that the House will 
receive with respect that, which is not 
matter urged by me, but deliberately 
written in a document laid upon the table 
of this House. I say that this is not my 
recommendation. It was a recommenda- 
tion which bears attached to it the names 
of Chief Justice Tindal and some of the 
principal law authorities, together with the 
respectable names of the hon. and learned 
Dr. Stephen Lushington and the right hon. 
R. C. Fergusson. But if the hon. and 
learned Gentleman is still disposed to dis- 
pute the matter upon a point of law, 
although supported by these high authori- 
ties, I beg to read to him the opinion of 
another very high legal authority upon this 
subject. 1 allude to Lord Stowell, who in 
the month of November inthe year 1809, 
spoke as follows upon a matter of Church- 
rates which was brought before him; and 
if it is possible for one form of words to 
lay down the law more clearly and indis- 
putably than any other, I think that it is 
to be found in what Tam abont to read to 
the House. The noble Lord then read a 
paper to the following eflect:— When a 
presentation was by one of the 
churchwardens ot Church of Shad 
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well, that the Church required to be rebuilt. 
Lord Stowell directed a monition to issue 
against the other churchwarden that the 
Church should be put into a proper state 
of repair ;” and in March 1810, when this 
was not done, he said, ‘that the 
parishioners were bound in law to sustain 
the fabric of the Church, and that if this 
were not in a state fit to be preserved, 
another should be provided. ‘This was an 
obligation which the law of the country 
laid upon them, and from which they 
could not be exonerated.” Now I wantto 
know whether the Attorney-General still 
adheres to the opinion he has laid down 
upon this subject, or whether he is pre- 
pared, in deference to these authorities, to 
abandon the position which he took up the 
other night? 1 am anxious to be satisfied 
upon this point, because I believe that the 
hon. and learned Gentleman is the only 
legal authority who has in this House laid 
down similar principles upon this subject. 
I now come to make a few observations 
upou something which fell from my hon. 
and learned Friend the Member for the 
Tower Hamlets, the other night; and I 
must say it struck me as a rather singular 
fact, that without disputing the law of the 
matter, the hon. and learned Gentleman 
thought it necessary to go back to the pre- 
scriptive right of Church-rates, which will 
carry us back to a very early period. I be- 
lieve even that in the time of King Canute 
a sanction is on record to the levying of a 
Charch-rate. But without going back to 
so early a period of history I come to the 
period before the Reformation, when the 
hon. and learned Gentleman tells us that 
the payment of Church-rates was looked 
upon as a type of adherence to the Church, 
and the refusal to pay them in the light 
of heresy. So important and indefeasible 
were these rates considered at that time, 
says the hon. and learned Gentleman, that 
the recovery of them was not intrusted 
to the ordinary courts of law, the proceed- 
ings in which were then feeble and 
dilatory, but to the Ece ‘lesiastical Courts, 
which were most effectual and powerful. 
After the Reformation,my hon. and learned 
Friend observes, and apparently with sur- 
prise, there was no alteration made in the 
laws respecting Church-rates; he seemed 
to think that beeause Church-rates 
orig inated in Catholic times, it was quite 

consistent that they should be allowed 
when the Protestant religion 
‘religion of the land. Now, so far 
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I would ask, 


indefeasibility of Church-rates than this, 


that whatever the religion of the country | 


for the time being, whether Catholic or 
Protestant, the State feit itself bound to 
maintain the febric of the Church at the 
general expense of the county? What 
can we say strovger than this that the 
Protestant L egislature has always admitted 


the same claim which their Catholic pre- | 


decessors established? I admit that pro- 
ceedings in the Ecclesiastical Courts have 
become in late years feeble and cumbrous 
in enforcing the law in this particular; 
and because this is admitted on all hands, 
I say that we ought to apply ourselves to 
consider, not what the law is, but the 
difficulties which stand in the way of en- 
forcing it. Yet, if there is one proposition 
out of all that have been submitted in this 
House which has been more sneered at 
than another, it is that which has been 
suggested for establishing a more effective 
state of the law for the levying of Church- 
rates. Gentlemen may talk of consistency ; 
but really they should, before they do so, 


be a little more careful to look back, if 


to the acts of the 
Sir, I 


but for one short year, 
Government to which they belong. 
hold in my hand a Bill, the title of which 
is a Bill for the Consolidation and Amend- 


ment of the Ecclesiastical Courts. This 
Bill contains, amongst others, the following 
clauses, namely, first, a clause, declaratory, 
that from the passing of this Act the juris- 
diction of the Ecclesiastical Courts in 
matters relating to Church-rates should 
cease and determine, provided always, that 
all laws, canons, and customs now in force 
as to liabilities to Church-rates shall con- 
tinue in force in the same way as if 
this Act had not passed, and putting the 
execution’ of those laws and customs into 
the hands of justices of the peace, as here- 
inafter to be mentioned and defined. The 
next clause gives no parties who may fancy 
themselves aggrieved by the decision of 
the justices of the peace an appeal to the 
quarter sessions. The following clause 
gives the justices of the peace powers to 
amend the Church-rate and adopt means 
to levy it more effectually; and this is 
followed by a clause authorising justices of 
the peace to issue warrants of distress for 
the levying Church-rates. I will not 
trouble the House with further details of 
this Bill, but I ask when was it introduced 
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from concurring in this feeling of surprise, } —by whom was it introduced ? 
what stronger argument | troduced at a time when this question of 
could we wish to adduce in supporting the | 
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It was in- 
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Church-rates was still pending before the 
House and the country—when the Report 
of the Ecclesiastical Commissioners was in 
the hands of his Majesty’s Government. 
‘This Bill, giving an explicit sanction to 
Church-rates, giving additional force in 
their collection, was introduced, was dis- 
cussed, was put throngh Committees in the 
House of Lords, and was brought up to 
this House last year; and who introduced 
it? The Lord High Chancellor of his 


| Majesty under the present Government. 


There the Billis; the facts connected with 
its history are on the journals of the House. 
Look at them if you please, and you will 
find that this Bill was brought up from 
the House of Lords, that it was read a first 
time, that its second reading was_post- 
poned seven times, and that it never went 
through any of its further stages, and was 
dropped. 

The Aitorney-General took the liberty 
of rising to remind the noble Lord that 
as he remembered, the Bill in question 
did not contain one word about making a 
Church-rate, but only as to the levying of 
it when made. There never had been a 
doubt as to the existence ofa legal remedy 
for the levying of a Church-rate when once 
made, but he believed that there was no 
means'to compel the making of a Church- 
rate. 

Lord Stanley: Then I should like to 
hear from the Attorney-General whether 
he was carrying out the intentions of 
this Bill, whether he was a party to the 
introduction of this Bill, providing a more 
effectual mode of levying Church-rates, 
the legal validity of which he denies, 

The Attorney-General rose, amidst cries 
of ‘‘Order, order! Chair, chair!” and 
cheering. Having at length obtained a 
hearing, he said: I rise to order. The 
noble Lord has misrepresented what I said. 
I never denied the validity of a Church- 
rate when made by a majority of the 
vestry in a legal manner. 

Lord Stan/ey resumed: I must say this 
is the oddest way of enforcing order I ever 
experienced. But as this part of the 
subject does not appear to please the At- 
torney-General, I will turn to another. 
The Attorney-General was probably in- 
strumental in framing this Bill. Now it 
is rather remarkable that I find amongst 
its provisions a clause empowering the jus- 
tices of the peace in certain cases to set 
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aside the rate, and to make an order on 
the churchwardens for the making of a new 
rate; and the churchwardens are, there- 
upon, hereby required to make the same 
accordingly. But really I have been led 
to dwell on this point by the interruptions 
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I have experienced at greater length than 


I should have otherwise done; and in| 


point of fact I do not think it bears much | 
upon the arguments for or against this | 
question, inasmuch as I have the admis- | 


sion of the Attorney-General, whatever | 
the provisions of this Bill, that there is a | 


legal obligation upon the parishioners | 
throughout the country to provide a 
Church-rate, and that the only difficulty | 
is in the enforcing of the law [‘* No, no ?” 
from Mr. Hume.] The hon. Member for 
Middlesex says no. I shall leave him to| 
argue that question with the Attorney-| 
General, and proceed to the proposition | 
now before the House. The Attorney- | 
General rests this measure upon three | 
grounds, in the propriety of which I fully | 
concur, These grounds which we have to | 


decide, then, are—first, whether there is 
any available fund of the sort described | 
by the Chancellor of the Exchequer ; 
secondly, whether that fund can be raised | 
without committing an injustice to any | 


of the parties concerned; and thirdly, | 
whether, this fund being raised, the most | 
proper application of it is that proposed by | 
the Chancellor of the Exchequer? The 
Attorney-General admits that the argu. 
ment in favour of this measure, failing in 
any one of these particulars, falls to the 
ground. The Attorney-General does not 
think it necessary, tosay anything on the 
first point, he takes that for granted, he 
does not think it worthy of argument. | 
Now, I must say that to me this point is | 
one of very considerable interest. As it 
appears from the statement of the Chan- 
cellor of the Exchequer, that in the event 
of this supposed available fund failing 
the burthen of Church-rates is to be 
thrown upon the Consolidated Fund, 
it becomes a matter of very great 
importance and interest to me whether 
such an available fund be actually in ex- 
istence or not. The next question is 
whether the fund, supposing it to be avail- 
able at all, can be raised with justice to 
all parties concerned. The Church Tem- 
poralities Act for Ireland, to which allusion 
has been made as to a precedent, I beg to 
observe in the arrangements which it 
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brought about was framed with especial 
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regard to the interests both of lessors and 
lessees of Church property. Acting on 
the resolution of 1832, the Church cess 
was abolished in Ireland, and upon several 
grounds. One powerful reason was that 
it was levied upon a population the great 
majority of which dissented from the re- 
ligion in support of which it was raised, 
and who by the law of Ireland were ex- 
cluded from any share in voting, whether 
the rating should take place or not; 
another more powerful reason was, that 
this rate was absolutely not required by 
reason of the state of the funds of the 
Church of Ireland; but the most powerful 
of all considerations was, that there was 
this distinction between the state of the 
Irish Church, as by law established, and 
that of England, that it was subject to a 
specific charge from which the English 
Church was wholly exempt. In relieving 
the people of Ireland, therefore, from the 
payment of the Church cess, we abolished 
also the payment of first-fruits and tenths, 
and substituted a graduated-tax on be- 
nefices to meet the same charge. There 
was this distinction then, at any rate, be- 
tween the Bill for the temporalities of the 
Church of Ireland and the present measure, 
which it would have been candid to have 
mentioned. Another remarkable fact is, 
that the Bill of Church Reform for Ireland 
was wholly unconnected with any com- 
pulsory restrictions about bishops’ leases. 
1 am aware that I have already trespassed 
at considerable length upon the patience 
and also that the point 
upon which I am now about to enter is one 
of long and wearisome detail. I am 
aware, therefore, that I stand much in 
need of the indulgence of the House, and 
[I would not trouble them but that this 
is a point upon which I have been per- 
sonally called upon to vindicate myself, 
and that it is important to see how far this 
resolution which is now proposed to us is 
borne out in principle by the Church Tem- 
poralities Act forIreland. In passing that 
Act we took especial care to regard the 
interests and privileges both of lessees and 
lessors of church lands. With regard to 
lessors, we declared that they should be 
free to act according to their interests, and 
to renew the leases to their lessees on the 
present footing if they thought proper. 
We did not interpose between the lessors 
and the lessees another body dependant 
upon the Crown. We enabled lessees to 
accept the renewal of leases, and the 
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Church to grant them ona fixed rate of 
payment if they chose, and left them be- 
tween themselves to the ordinary remedies 
between landlord and tenants, without at- 
tempting to set up any pretence, or con- 
trolling authority, or interference. With 
regard to the lessees, the course which 
was then pursued was not only different 
but diametrically opposed to that proposed 
in the present resolution—we made no 
attempt to impose compulsory terms of 
renewal upon them. The Irish Tempora!- 
ities Bill was framed upon the principle of 
the strictest adherence to the rights of the 
lessees, and with a cautious abstinence 
from anything which could tend to place 
them in a worse condition than they were 
before the passing of that Act. Now, I 
ask, whether this is not a very marked 
distinction between the principle which 
was adopted in the framing of that 
measure and that involved in the scheme 
now proposed to us by the Chancellor of 
the Exchequer; and [ ask whether I can 
fairly be accused of inconsistency because 
I acquiesed in the former measure, and 
refuse to agree to that now before us, But 
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no one who attended to the question care- 
fully and impartially could fail to see that 


there was a manifest difference between the 
principle on which the Iris Church Tem- 
poralities Bill was founded and the princi- 
ple involved in the resolutions before the 
Committee. Noone could avoid seeing, 
that by removing the lessees from under 
the control of a permanent ecclesiastical 
body, and placing them under a board of 
Commissioners, the lessees would be placed 
in a worse state than before. When the 
Irish Bill, therefore, was introduced, the 
Government of the day saw the difficulty ; 
they saw the injustice which might be 
caused to the lessee by such a change, and 
they determined that the tenant should 
have the option of renewing the lease or 
not as he might see proper; but the 
present proposition was founded on no 
such principle, and to a certain extent de- 
stroyed the rights of the lessee. What 
did the Government propose by the present 
measure? They said, “ We give the 
tenant the option of renewing the leases ; 
but having taken the leases out of his 
hands, the first step will be to allow the 
lessor to run his life against yours, or you 
shall come to the terms we propose.” That 
was the difference between the measure 
which had been adopted for Ireland and 
the plan now proposed for England. My 
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rigbt hon. Friend the Chancellor of the 
Exchequer said, the Church lands, by the 
proposed change, would be so much im- 
proved that a considerable surplus might 
be anticipated. Let me goto the question 
of surplus revenue, and see how that can 
be realised in England as it has been in 
Ireland. The premium on the rack-rent 
in England has been reckoned at seven or 
eight per cent,; and supposing a property 
worth 100/, at rack-rent, and the lease 
being run out, and the tenant applies fo. 
a renewal of the lease, he is now entitled 
to renew it on paying a fine calculated at 
twenty years’ purchase; that is 5/. for 
twenty years? and my right hon. Friend 
calculates that on a_ perpetuity of 
1,324,000. by the new arrangement he 
will realise the sum of 516,000/. yearly, 
and that this sum may be raised without 
injury to the Church or the lessee. But 
how can this be eflected ? The Chancellor 
ofthe Exchequer says, he will allow the 
tenant four per cent. on the capital ; while 

the lease were allowed to run out it 
would be worth seven or eight per cent. 
But my right hon. Friend steps in and 
says, ** No; the lease is not run out but 
on the condition that the tenant accepts 
four per cent, in place of seven per cent ,’ 
to which he is entitled. And that is the 
way in which an increase on the perpetuity 
is to be produced? Why, that is no in- 
crease at all. He tells us the perpetual 
annuity at present amounts to 334,0002, ; 
he charges the lessees 316,0002. more, and 
if they accept the terms the consequence 
will be, that they can enjoy the property 
only on the ¢ ‘ondition of paying 650,000/. 
in plac e of 334,0007. Yet my right hon. 
Friend says, there is not a tenant who 
would not willingly agree to the proposi- 
tion, One word more with regard to 
surplus revenue, because J have been told 
that I entered on the plan adopted for 
Ireland on the principle of raising a surplus 
by the improvement of bishops’ lands, 1 
did; but on a very different principle from 
that on which this measure is founded. 
The surplus revenue then was to be raised 
on the Church property, by letting the 
land at a marketable price, and on the 
voluntary free offer of the tenant to pay a 
certain increased rate on the renewal of 
the lease. ‘The plan, as regarded bishops’ 
lands, was precisely the same as_ that 
adopted on leasing other property of any 
description, The “valuation was made in 
the regular usual way; it was a mere cals 
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culation of the value of the property, of 
what the tenant could afford to give, and 
while the rent was raised there was still a 
certainty of his keeping possession of the 
property; but there is nothing of that 
kind in the present scheme, because the 
calculation is founded on the difference 
of the price for a perpetuity at four per 
cent. and a perpetuity at seven per cent. 
In bringing forward the Irish Temporalities 
Bill, a question arose as to whether the 
rate should apply to Church lands as to 
other property. I contended that it should 
not, and that a power should not be 
granted to the lessee, which the lessor had 
not the right of giving. I raised 


notaware thatan improper use would have 
been made. of 
adduced, 


the other side of the [ouse, because they 
were interpreted to convey admissions 
which Lord Grey’s Government never 
intended; and what did Lord 
Government intend to do 
differ from your opinion, and because that 


part of the plan might be made a bandle | 


of accusation against us, we will not sub- 


ject ourselves to it, avd sooner than run | 
the risk we will withdraw it; and it was | 


withdrawn because | would not sanction 
the principle, for having sanctioned which 
I have been denounced by the Attorney- 
General. 
rity of Church property ; but, indeed, it is 
ouly a waste of time to speak of that, 
Ireland, itis well known the bishops’ lands 
are in a lamentable state; the land is so 


ill cultivated that it was easily distinguish | 
ed from land belongings to laymen, aud ja 


there was aun absolute uecessity for 
change. The security was considered so 
bad that litthe money was experded in 
improving the property. But is that the 
case in England? Do the lessees here 
consider their possession so insecure that 
they will not risk laying out money on 
improving the land. Why, the Attorney- 
General told us, that the possession was 
considered so insecure, that the Church 
lands cannot be sold in the market, and if 
he staked his reputation as a statesman on 
that point, as he had staked his reputation 
as a lawyer on the question as to the 
power of the vestry to levy rates, 1 am 
inclined to think not much weight will be 


attached to it, The Attorney-General 
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the | 
argument on discussing the probability of | 
increasing the value of the land, and was | 


the arguments which [| 
Those arguments at the time | 
were lauded to the skies by Gentlemen on | 
| The security of the property is denied. 


Grey’s | 
2 We sail, we | 
| Lord, the Member for Northumberland, 


}if surplus there should be. 
Now, with regard to the secu- | 
In | 


; tleman on that side of the House said, no 
| doubt it ought to be maintained out of the 


sone 
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said, the insecurity of Church property was 
such that trees were not planted on it, and 
that the British oak was too noble a tree 
to flourish on a servile soil. I admit that, 
in some instances, that may be the case; 
but | apprehend that, in most cases, the 
security 1s considered so good, and that it 
is so intermixed with fee-simple property, 
that the tenant hardly knew the different 
limits. The hon. and learned Member 
for Kilkenny dissents from this. [Mr. 
O'Connell: I have not said one word.] 
1 beg the hon. and learned Member's 


| pardon; but I see so imperfectly across 
the Elouse, that I trust my badness of sight 


be admitted an excuse for the 
error. Why, the property was considered 
so secure that freehold property intermixed 
with it was often purchased by the same 
tenant for the purpose of joining them 

But there is no meeting 
that side of the House. 


will as 


into one estate. 
Gentlemen on 


The Attorney-General admitted, that the 


| drawing-room of the lessee was not unfre- 


quently on Church lands, and the dining- 
room on other lands: while the noble 
contended that by this plan the lessee 
would be delighted with the acquisition 
which he should obtain by increasing the 
security of the property. I now come to 
the last point, and that is the most import- 
ant point, the application of the surplus, 
The great 
question was, whether the Church ought 
to be maintained out of the general funds 
belonging to the State. One hon. Gen- 


general funds, if funds could be found to 
uswer the purpose, but he objects to 
tnaintained out of the Consolidated 
of the conscientious 
scruples of the Dissenters. Will the 
Government agree to that. They say, 
‘‘we will not take money out of the Con- 
solidated Fund,” and turn round and say, 
‘why not take money from Church lands 
for ecclesiastical purposes?” Their an- 
swer is, ‘why this is an ecclesiastical 
purpose.” Nowreally this reminds me of 
a story which I heard, last evening, from 
au American gentleman, and which, with 
the permission of the House, I will repeat. 
He was walking at New York near a store. 
He saw an American go into this store. 
The American wanted some biscuits which 
he saw. ‘* What's the price?” said he, 


have it 
1 


Fund, on account 
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“< Three cents,” was the answer. Well, he 
took the biscuits, Then he called for a 
dram: ‘‘And what,” said he, ‘may be 
the price of this? ” (when he had drank it). 
‘“‘Three cents,” was again the answer, 
‘* Well ; but you have not yet given me 
the three cents for the biscuits.” ‘* But I 
have not got three cents,” said the Amer- 
ican; ‘so I'll give you your biscuits.” 
‘* Why,” said the storekeeper, “ you never 
paid for the biscuits.” ‘‘ No,” was the 
rejoinder ; ‘‘ and why should I? I have 
not yet ate them.” There really is an 
analogy between the two cases; and this 
is what is called providing for the funds of 
the Church out of the funds of the State. 
This is exactly the argument of those who 
advocate the present measure. My noble 
Friend (Lord John Russell) admits, that 
it is the duty of the State to maintain 
the Established Church; and the hon. 
Member for Weymouth points out, in 
strong terms, the necessity of supplying 
religious instruction to the people. 
Now, is there any man who will say, that 
there are adequate funds to be derived 
from Church revenues for such a purpose ? 
What is the amount of Church accommo- 
dation, an hon. Member had asked the 


other night, in the neighbourhood of St. 


Paul’s?’ What is it in other places? I 
will not speak of Manchester, because my 
right hon. Friend has defended that town, 
and described it as containing the most 
moral population in existence; but, put- 
ting Manchester aside, I know large 
districts where there is not Church accom- 
modation for one in twenty-three of the 
inhabitants, and then let the House think 
that in the manufacturing districts, some- 
times additional hands to the number of 
80,000 are required in a single town, 
making the population amount to 300,000, 
Yet while there is such a demand for reli- 
gious instruction the Government said, 
““We will not grant any money out of 
ecclesiastical property for that purpose, 
but we will take a portion of the ecclesi- 
astical revenues to repair Churches, in 
order to relieve the landed proprietors of 
burthens to which the land is liable.” And 
here I must say, that my noble Friend 
last night in discussing the plan adopted a 
course which I think showed anything but 
decorum in a Minister of the Crown to- 
wards the heads of the Church who were 
associated with him in the Commission. 
I must say my noble Friend let fall some 


expressions which i hope he did not 
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seriously intend. He reproached the dig- 
nitaries of that body because they did not 
concur with him in reducing the incomes 
of the bishops to the level which my noble 
Friend wished. What did my noble 
Friend mean by the allusions to 15,000/. 
a-year, and L0,000/, a-year, as large sums 
for the payment of the hierarchy? What 
else did he mean than to point out that 
these were funds on which he had his eye, 
and which he would lay hold of the first 
opportunity, and that he could not sanc- 
tion the application of any of the general 
revenues of the country till these incomes 
were reduced? My noble Friend said, he 
had assented to the arrangement for the 
sake of peace and harmony, and then pro- 
ceeded to speak of the change which had 
been made in the see of Durham, merely 
using that as a peg on which to hang his 
argument for applying a similar rule to all 
other dioceses. I will, in conclusion, say 
that the whole plan is impolitic as regards 
the Church; that it is unjust towards the 
lessees, and that the calculations are 
doubtful; and that on these grounds I 
have no hesitation in giving a decided 
negative to the resolution—as strongly as 
I negatived the proposition for appropria- 
ting any of the Church property in Ireland 
to secular purposes. The hon. Member 
for St. Andrew’s has proposed an amend- 
ment to the effect that it would be expe- 
dient to apply any surplus of Church 
property to spiritual purposes. And I 
thought I understood the hon. Member 
for Weymouth to say, that if such a 
resolution as that proposed by the hon. 
Member for St. Andrew’s were acquiesced 
in by this side of the House, he would 
support it, rather than the resolutions pro- 
posed by the right hon. the Chancellor of 
the Exchequer. Sir, I speak only for 
myself, Iam not prepared to affirm all 
the propositions contained in the resolution 
of the hon. Member for St. Andrew’s, I 
am not prepared to affirm that there is the 
surplus revenue which that resolution 
declares there is; but if there be that 
revenue, I am quite prepared to say, that 
there is no object to which I would sooner 
apply that revenue, than to the purpose 
intended by the hon. Member for St. 
Andrew’s; and that if it be possible to 
frame his resolution so as not absolutely 
to affirm the existence of that which we 
are not prepared to affirm—at least which 
Iam not prepared to affirm—I am pre- 
pared to affirm, that if that revenue can 
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be obtained it should be applied according 
to his resolution. Let me observe, how- 
ever, that if the hon. Member for St. 
Andrew’s votes for the application of the 
revenue comprehended in the resolution 
proposed by his Majesty’s Ministers, he 


will vote for that which, through all time | 


and eternity, will prevent the application 


of the revenue to the purpose which he | 
I must say, that on this | 
point the hon. Member for Weymouth | 


recommends. 


manifests some inconsistency. He con- 
tends that the application proposed by the 
hon. Member for St. Andrew’s is the right 
application, and yet he admits that he will 
vote for the resolution of his Majesty's 
Ministers, which renders that application 
forever impossible. But that inconsistency 
is nothing compared to the inconsistency 
of the Member for the North Riding of 
Yorkshire. The hon. Member 


siderable length, that the resolution pro 
posed by the right hon. the Chancellor of 
the Exchequer involved the grossest 
injustice to the lessees of Church pro- 
perty, and was founded on the most 
erroneous calculations ; and he finished 
his speech by saying, “I support the 


proposition of his Majesty’s Ministers.” 


With a confusion of metaphors, as incon- 


sistent as the conclusion of his speech was | 


with the whole of his argument, the hon, 
Gentleman talked of wheedling and 
of blowing up. 
tlemen who are friends of the Church from 


being wheedled by the proposers and sup- | 


porters of the resolution under our con- 
sideration, until the match is applied to 
the national establishment. 
not to vote for a principle which they 


must feel to be in the highest degree ob- | 


jectionable, in the hope that by subsequent 
negotiation they may obtain an advantage 
for the furtherance of some particular 
political object about which they are 
anxious. The measure is an unjust mea- 
sure. I deprecate the attention of parties 
to their own individual interests. I entreat 
them to look at the general interest. If 
the friends of the Church Establishment 
think that that establishment is in danger 
—if they believe that the fabrics of the 
Church are exposed to the risk of falling 
to ruin without any means of repair—if 
they see the probability of an attempt to 
introduce the voluntary principle—if they 
are satisfied that the course adopted by his 
Majesty’s Ministers will Jead to the inflic. 
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for the | 
North Riding of Yorkshire argued at con-_ 


Let me guard hon. Gen- | 


I warn them | 
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tion of these and other evils on the com- 
munity, [ call upon them, as i called upon 
the lessees of Church property, not to look 
at individual interests, but to combine 
their efforts for the purpose of preventing 
the separate injustice with which all 
parties are threatened. Sir, I most dise 
tinctly say to the friends of the Church 
Establishment, that I firmly believe this to 
be the last opportunity for making a stand 
in defence ofthat establishment. I am 
firmly convinced, that if they yield on this 
point, concession after concession will be 
extorted from them, until not a shadow 
will remain of the national establishment; 
until persons of all religious persuasions 
‘will be placed precisely on the same 
‘footing; until a perfect equality is estab- 
lished in the endowment and support of 
all religions and no religion. If, therefore, 
the people of England are determined to 
maintain inviolate the institutions to which 
they have been so long and so warmly 
attached, they will re-echo the no with 
which I meet the resolution proposed by 
his Majesty’s Government. 

The Chancellor of the Exchequer and 
Mr. Wason rose together. After a few 
minutes of confusion, mingled with loud 
cries of ‘‘ Adjourn, adjourn!” and “ Di- 
vide, divide!” 

Mr. Wason stated, that he must put in 
his claim to be heard after the right hon. 
Gentleman had concluded. If that claim 
were denied, he would move the adjourn~ 
ment of the debate. 

The Chancellor of the Exchequer: The 
hon. Gentleman will pursue whate er 
course may seem to him most proper; but 
as I am anxious to reply to some of the 
| observations which have been made on the 
measure I have brought forward, I will 
| now, with the leave of the Committee, 
| proceed to do so. Hon. Members need 
| not be apprehensive that my speech, on 
this occasion, will be a long one. The 
| House may be perfectly sure, that I am 
| too sensible of the indulgence which I am 
continually experiencing from the House. 
But, undoubtedly, I should be most un- 
willing, after the speech of my noble 
Friend, that the House were to gotoa 
division on this question without an at- 
tempt on my part to remove some of the 
misrepresentations into which my noble 
Friend has been betrayed. My noble 
Friend has stated, that he considers this 
to be the last opportunity that will be 





given to the friends of the Church to 
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defend the Establishment. My noble 
Friend will at least recollect, that if in 
his judgment this is the last opportunity 
that will be aflorded to the Friends of the 
Church to defend the Establishment, it is 
far from the first time that it has been 
extended to them. It was given on the 
occasion of the repeal of the Test and Cor- 
poration Acts—Acts which, at the time, 
were said to be the bulwarks of the Church. 
It was given in the various discussions on 
the question of Catholic Emancipation, It 
was given during the debates on the 
Reform Bill. It was given during the 
progress of my noble Friend’s own 
measure, the Irish Church Tempo- 
ralities Bill. On each and all of these 
occasions, but especially the last occasion, 
the friends of the Church were brought 
forward, not by my noble Triend, indeed, 
but against him, to “ make their stand.” 
On that, as well as on former occasions, 
both my noble Friend and myself, dis- 
regarding the cry, voted together, and we 
triumphed, He must excuse me, therefore, 
if | now maintain that this resolution is 
one which does not damage or endanger 


Church+Rates— 


is not more reasonable now, than it was at 
that period; and if I take the liberty to 


persevere in the motion which [I have pro- 


posed for the adoption of the House. 
Towards the close of his speech, my noble 
Friend adverted to the principles on which 
he founded his opposition to my resolution. 
My uoble Friend said (and if he could 
make out his proposition, I should concur 
with him in denouncing this resolution), 
that the effect of it would be, that the 
Church would be abandoned ; 
fabrics will be allowed to fall in ruin; that 


the voluntary principle will be aflirmed. | 


Those were my noble Vriend’s three pro- 


ance to my resolution, I appeal to the 
House whether every one of them is not 
expressly negatived by the very terms of 
that resolution? How can my _ noble 
Friend contend that it menaces the Church 
Establishment, when the first half of it is 
devoted to affirm the principle, that a 
fixed and permanent allowance must be 
made to maintain the Church? Again, 
how can my noble Friend contend that it 
is intended to allow the churches to fall 
into ruin, when the resolution substitutes 
for their maintenance and repair a certain 
and permanent charge, for a charge which 
I shall presently show is uncertain, doubt- 
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_ any substitute for them. 
| word against the petitions which we have 


| has no existence, 
on the supposition that it was intended to 
that the | 


| number, 
positions on which he grounded his resist- | 
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ful, inapplicable, and in every way imferior ? 
How, | again ask, can my noble Friend 
contend that the voluntary principle is 
about to be introduced? If so, then the 
resolution would be, ‘ that Church-rates 
should be abolished.” But, Sir, what 
becomes of my noble Friend’s argument 
if the three propositions on which he 
founded that argument, are thus shown to 
be utterly groundless? What becomes of 
my noble Friend’s appeal to the friends of 
the Church? But, Sir, this appeal has 
already been made to the country ; and it 
has been found that an appeal is not 
always made to quarters in which it can 
be regarded. ‘This appeal has been the 
cause of the numerous petitions which 
have been presented against the measure. 
It was made before the nature of the plan 
was known. Before the nature of the 
plan was known, meetings for the purpose 
of opposing it were called by the Arch- 
deacons all over the country. At those 
meetings resolutions were passed approv- 
ing of the principle, but founded on the 
unjust assumption, that it was the inten- 


‘tion of his Majesty’s Government to 
the Church; that the ery as to her danger 


abolish the Church-rates without providing 
I will not say a 


received on the subject; but which some 
hon. Gentlemen have challenged us with 


| manifesting disrespect to, by persevering 
| in Our measure, 
| titions are, 
| intentions, | heartily rejoice at their prayer 


Founded, as those pe- 
on mistaken views of our 
—-a prayer against a proposition which 
Founded, as they are, 


abolish the Church-rates, without providing 
any substitute-—so far from condemning, 
I heartily rejoice at witnessing, their 
It is obvious that the feeling of 
the people of England is in favour of 
maintaining the security of the Established 
Church. But, Sir, whatever may have 
been said about Church-rates out of doors, 
it has not been said within these walls, 
It appears, upon the admissions of almost 
every body here, who has spoken on the 
subject, that the present state of the law 
on the subject cannot advantageously be 
allowed to continue. The system of 
Church-rates cannot be defended within 
the walls of Parliament. In the early 
part of his speech, my noble Friend im- 
puted to us that we had, during the last 
two years, been practising a delusion on 
the people, and especially on the Dissent- 
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ers. What delusion did we hold forth to 
the Dissenters? Did we not tell them, 
that we could not adopt their privciple in 
the repeal of the Church-rates? Did we 
not hazard losing the support of that 
powerful body by the declaration? If we 
are charged with creating delusions on 
this subject, we may defend ourselves by 
answering that similar imputations may 
be thrown on the conduct of the Gentle- 
men opposite. If we are stigmatised with 
having held out fallacious expectations 
respecting the Church-rates, let me ask 
if the right hon. Baronet, the Member 
for Tamworth, did not, in the speech 
which he advised to be made from 
the Throne, and in his own speech, in the 
year 1835, hold out expectations to the 


Dissenters of relief from the grievances of 


which they complained? If the right hon. 
Gentleman was justified in holding out 
such expectations, were not we? An 
appeal has been made by the right hon, 
Baronet to the nobility, and other landed 
proprietors of this country, not to remove 
the burthen of Church-rates from their own 
shoulders. If the House will favour me 
with their attention, I will show them the 
grounds on which the question of Chureh- 
rates was placed in the year 1835. The 
noble Lord, the Member for Liverpool 
(Lord Sandon), in moving the address at 
the opening of the Session of that year, 
said :—- 

“ With regard to Church-rates, I conclude, 
from the language which the right hon, Baronet 
now at the head of his Majesty’s Government, 
has recently held to his constiteents, as well 
as from the sentiments expressed by him upon 
that subject in the last Session of Parliament, 
when he ranked among the Members of the 
Opposition, that the only difficulty that can 
occur to him as to the mode of achieving a 
settlement of the question, must be mere difli- 
culty of detail. It must be remembered, that 
Church-rates constitute one of those burthens 
which press particularly upon the land; and 
as the burthens which bear more exclusively 
upon the agricultural interest have been espe- 
cially alluded to in his Majesty’s speech, it is 
not improbable that the burthen of Church- 
rates is included amongst them, I cannot 
take upon myself to say that it is so; but, 
knowing that the burthen of Church-rates is 
one of which the agriculturists greatly com- 
plain, I cannot help regarding it as one that 
will come under the consideration of his 
Majesty’s Government.’’* 


Now, observe, we have been challenged 





* See Hansard, Vol. xxiv (Third Series), 
Pp: 156, 
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with practismg a delusion in dealing with 
this matter. Yes, it thus appears, Su, 
that in the year 1835, relief from the 
burthen of Church-ratcs was held out by 
the Gentlemen opposite, as a measure of 
relief to agriculture. It was not spoken 
of as a measure of relief to the Dissenters, 
but wholly as a measure of relief to the 
acriculturists. I know perfectly well, 
that the right hon. Baronet was not 
responsible for the speech of the noble 
Lord, the Member fur Liverpool. But in 
the right hon. Baronet’s reply, on the 
same occasion, | find the following 
passage :-— 

“Tt is well known that I supported the 
measure brought in by the late Government 
for the transfer of the Church-rates to the 
public revenue, ‘That measure has met with 
great opposition from the Dissenters. I, foi 
one, cannot agree to the extinction of Church. 
rates, I think that there is obligation 
on the State to provide for the repair of 
churches.’’ 


So do I. 


an 


“But I also think that the charge of pro- 
viding for that repair, bears very unfairly on 
the land, and that subject is one which I had 
in view when, in the King’s speech, reference 
was made to ‘a method for mitigating the 
pressure of those local charges which beat 
heavily on the owners and occupiers of land, 
and for distributing the burthen of them more 
equally over other descriptions of property.’ 
Au interpretation has been put upon that 
paragraph, which is by no means intended. 
No new mode of general taxation is meant by 
it. Ithas a special reference to the Report of 
the Committee of last Session on County-rates, 
and to the relief of the agricultural interest 
from local burthens, of which the 
Church-rate is one.’’* 


certain 


If, Sir, we are to consider this question ot 
Church-rates with a view to do justice t 
all parties, I stand on higher ground than 
relief to 


merely agriculture, 


affording 
But, in 1835, the measure recom- 
mended by his Majesty’s Government 
of that period, was not of relief, like 
that which we recommended, to the 
consciences of the Dissenters; it was 
merely a relief to the agricultural interest. 
I will now, Sir, endeavour to follow my 
noble Friend in some of his observations. 
He asks, to whom the surplus fund, which 
we expect to realise from the improved 
administration of the Church estates, 
belongs: to the Church, or to the State ? 
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If we answer “to the Church,” then my 
noble Friend is prepared to charge us 
with applying that which belongs to the 
Church, to other than ecclesiastical pur- 
poses. If, on the contrary, we answer 
‘*to the State,” my noble Friend then 
turns to the Dissenters, and wishes to 
know whether they will consent to be so 
deluded ; for that they will then contribute 
as much to the support of the Church of 
England as if the money were paid out of 
the Consolidated Fund. I will answer 
my noble Friend in his own words. But, 
Sir, I do not think the Dissenters wiil 
listen to my noble Friend’s suggestion. 
They see the distinction between the two 
cases, and they are perfectly satisfied with 
the proposed plan. I ain not going to 
the question of the voluntary principle. 1 
hope, however, that my noble Friend will 
not deny this to me, that the effect of 
altering the terms of leases, will be to give 
an increased value to that property by the 
Act of Parliament. With these premises, 
in reply to the question, whether this 
property or increased value belonged to 
the State or to the Church, my noble 
Friend, in February of the year 1833, 
said :—‘? Whatever the increased value is, 
She does not 


you give it to the Church. 
possess it without an Act of the Legisla- 
ture; and I ask, if you, by your Act, 
give an increased value toChurch property, 
has the Church any right, orcan she have 
any claim to say,—it is to me you must 


pay this increased value?” And then my 
noble Friend said, ‘‘ To whom, then, shall 
be the benefit of the payment? The right 
hon. Baronet, the Member for Tamworth, 
says, to the Church; I say, to the State.” 
Now, I contend, upon the premises, that 
as we are going ‘‘to give an increased 
” and “by an Act 
of the Legislature,” the conclusion neces- 
sarily follows, that it ‘‘ does belong to the 
State.” The House have declared their 
assent to that principle, and hon. Gentle- 
men are not to be deterred from following 
out that principle in giving their support 
to this measure, by anything that has 
fallen from hon. Gentlemen opposite. 
But I consider, that a great delusion has 
been created by the use of the word 
“* State,” for hon. Gentlemen seem to think 
that there is no State provision for the 
wants ofthe Church, unless in the shape 
of Church-rates. I deny that proposition 
altogether; and I say, that there is as 
much a State provision for the repairs of 
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the Church, as for any other object. I 
will take the case of the administration 
of justice. At the present moment, the 
whole bench of our judges are paid by 
fixed salaries (not by fees) chargeable on 
the Consolidated Fund. That, then, isa 
State establishment. But, suppose you 
were to abolish all those courts, and pay 
them by fees under an Act of Parliament, 
levied from suitors in the courts estab- 
lished in their stead, will any man tell me 
that that would vot be a State provision 
for these judicial functionaries in the one 
case as well asin the other? I have heard it 
said, that the plan which | have had the 
honour to submit to the House, is a sort 
of hocus pocus juggle; and it bas been 
asked, not only in this House, but else- 
where, “ Whoever heard of a party of 
four persons sitting down to a game at 
whist and all winning?” If I could 
appeal to an eminent man of high mer- 
eantile character, of unsullied integrity, 
known and respected all over Europe— 
if I could find such a character in the 
person of one in high station, and I found 
that he would contend that it was impos- 
sible for the two parties to rise winners 
from the same game, I should like to 
know on what principle commerce was 
founded—how trade is carried on between 
the buyer and seller? So, in matters of 
a financial nature, is not the repeal of a 
portion of a tax, and the drawing an in- 
creased revenue from the increased con- 
sumption of the article taxed, a case in 
which both parties may be said to be 
gainers? Now, most hon. Gentlemen are 
aware, that there is a large estate in the 
vicinity of the metropolis, belonging to the 
see of London, and called the ‘‘ Padding- 
ton Estate,” Paddington Fields. There 
was a property belonging to the see of 
London under the existing law of the 
land. An Act of Parliament was sub- 
sequently passed, altering the previous 
state of the law, and giving to the Bishop 
of London greater and much better leas- 
ing powers. How does that case now 
stand? That estate is covered with good 
houses, squares are built upon it, and 
improvements are going on daily. Now, 
I should like to know, whether this in- 
creased value was not given by an Act of 
Parliament? Are not the tenants gain- 
ers? Are not the public at large 
benefited? Then, I say, if my position is 
to be dealt with as a mere hocus pocus 
affair, as it has been called by the hon, 
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Member for Bassetlaw (Mr. G. H. Ver- 


non), I have some authority for the course 
which I pursue. There is one point to which 
my noble Friend referred, and to which I 
beg leave to revert, even after his denun- 
ciation of the plan, and after the advice 
that he spoke under high professional au- 
thority; I say it goes to the essence of 
the thing. The question is, whether 
there is any power, residing anywhere, of 
compelling a vestry, which has refused to 
make a Church-rate, to make that rate ? 
We wish to substitute a certain for an 
uncertain provision for Church-rates. | 


take the liberty of asking, with all bumi- | 


lity, one and all of the learned Gentlemen 


whom I see opposite, of all the courts of | 


law, and equity, and the civilians, if they 
will be so kind, in their learning, and in 
their great experience, only to produce 
me one single case since the Reformation 
(for I give him the whole period), in which 
arate having been refused by the vestry, 
there has been any interposition of a 
higher authority to compel the vestry to 
make such rate? Does any such case 
exist on the books? If no such case can 
be shown to me, my case is complete. 

Dr. Nicholl begged to refer to a case 
which had occurred in 1799 (the case of 
Gordon and another) when an appeal was 
made against a rate made by one church- 
warden, after a vestry had refused to 
make the rate. The party was sued in 
the Court of Peterborough; the court 
affirmed the rate to be good, and ordered 
payment to be made. This rate, be it 
observed, was made by the churchwarden 
after the vestry had refused to make it. 
An appeal was then made to the Court of 
Arches, and the late Sir William Wynn 
(a high authority upon all ecclesiastical 
law) affirmed the sentence of the court 
below, with costs, and ordered the rate to 
be levied and paid. 

The Chancellor of the Exchequer: I 
am willing, then, for the present to assume 
the law to be as stated by the learned 
Civilian; but, to my unlearned ears, it 
seems a distinction should be drawn of 
this sort. I rather apprehend that there 
is agreat difference between an appeal 


against the legality of the rate when made, | 


and an appeal to compel the making of a 
rate. 

Dr. Nicholl recapitulated the facts, 
Application was made to the vestry for a 
rate, and they refused to make it. The 
churchwarden then made the rate on his 
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own authority. After the rate was made he 
applied for the payment of it to a certain 
individual, who refused to pay it. The 
party was held liable to the rate in the 
Court of Peterborough; and upon the 
appeal being made to the Court of Arches, 
the Dean of the Arches affirmed the 
sentence. 

The Chancellor of the Exchequer : 1 
can assure the hon. and learned Gentle- 
man, that I am perfectly satisfied that he 
would not, for a momentary triumph in a 





debate, make any statement, except in the 
perfect conviction of his own mind, as to 
its application, Will he, however, allow 
; me still to doubt the bearing of the pre- 
cedent he has quoted on the proposition I 
have so broadly advanced? In that case, 
it appears that there was a rate made by 
one churchwarden; that, though the 
vestry refused to levy it, it had been made 
by that individual. My proposition re- 
gards the absolute absence of any legal 
power to compel the making of a rate, 
and the Arches Court held the church- 
warden a competent authority to make it. 
Now, whether that case applies to rule all 
other cases of this nature or not, I must 
beg to reserve for future consideration ; 
but, at present, I wish the Committee to 
| observe that, even assuming this to govern 
|the question, as far as it goes, it is yet 
| the only one on the books; and, from the 
| facts of that case, it appears that, by the 
;adjournment of the vestry, the whole 
| question of the making of the rate was 
got rid of. Again, if there be this remedy, 
how great must be the defect of the ad- 
| ministration of the law which supplies it, 
| or how great the negligence of the courts 
| which apply it, if it has never been resorted 
|to! How great must have been their 
|remissness, who, having the power to 
remedy the evil, have allowed it to con- 
tinue! Then, Sir, I have another autho- 
rity as to the power of vestries. I could 
mention another case, in which the ques- 
tion was, whether persons inhabiting the 
King’s palace were bound, or not, to pay 
this rate. But I have one authority more 
to show the power of a vestry to refuse 
the rate. The right hon. Baronet, the 
Member for Tamworth, on the discussions 
on the Irish vestry cess, said, “ that he 
considered that impost to be of a very 
different character from that of church- 
rates; because the latter is dependent on 
the volition of somebody else besides the 








Church.” The right hon. Baronet said, 
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that this volition was, most properly, 
the rate-payers. At this hour of the 
night I shall certainly not trouble the 
House by going, at length, into an exami- 
nation of the fi; gures with which the right 
hon. Gentleman illustrated his statement, 
though I could have desired to do so; 
but I trust that the majority of to-night 
will afford me future opportunities of 
discussing them. I could, nevertheless, 
have wished, with very great respect to 
him, to have pointed out one or two errors 
which the right hon. Gentleman has fallen 
into. It was very natural that he should 
do so, seeing if it be not presumptuous in 
me to say so much, I should certainly 
have fallen into it myself, if like the right 
hon. Baronet, | had only had the papers 
put into my hands on the morning of the 
day on which I was to make use of them. 
At any rate, I have the high authority of 
the hon. Member for Bassetlaw (Mr. 
Harcourt Vernon) to justify my anticipa- 
tions as to the productive nature of the 
fund which I propose to the House to 
deal with on this occasion. My noble 


Friend (Lord John Russell) has been 
charged with manifesting an unbecoming 
and disrespectful manner, in adverting to 


the Church Commission, of which he was, 
himself, a Member. If the noble Lord 
(ord Stanley) had recollected, however, 
that what my noble Friend said of it, 
was said in reply to an attack which 
had been made upon him, I think the noble 
Lord would have somewhat moderated the 
expression of his displeasure. The hon. 
Member for Bassetlaw has accused my 
noble Friend of having “ made an utensil ” 
of this Commission: to which my noble 
Friend replied, that he thought himself 
entitled to complain that the Commission 
had made an utensil of him. I must 
acknowledge, that I could have wished 
more moderation had been displayed by 
our Opponents in speaking of the measure 
now before the Hcuse, than they have 
evinced in recent instances. I allude, more 
particul: ily to certain statements, relative 
to it, which have been printed and widely 
circulated ; statements calculated to pro- 
duce an untrue, but a deep and lasting, 
impression on the minds of the people of 
England, and put forth under the autho- 
rity of names to which I must suppose 
that they are erroneously attributed. My 
noble Friend (Lord J. 
censured by the noble Lord, the Member 


for North Lancashire, on the ground of 
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Russell) has been | 
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having submitted two plans to Parliament, 
fraught with the principles of destruction 
to the Established Church. Is it not too 
much that we should be told, that this 
scheme which we now bring forward, is a 
scheme of ‘sacrilegious robbery”? Yet 
such are the aspersions that have been 
incessantly heaped upon us out of doors. 
I rejoice, however, that no such words, 
and no such imputations, have found their 
way into this House, in the course of this 
debate ; for, on the contrary, the tone and 
temper in which the subject has been 
introduced by the right hon. Baronet, the 
Member for Tamworth, gave an earnest 
and example of the tone and temper 
observed by the learned Recorder, and 
by other hon. and learned Gentlemen 
who have followed him; and, had it not 
been for the warmth which has been 
displayed on the present occasion, if it 
had not been for the tristes Amaryllidi 
tras which characterised the debate for a 
time, the mode in which the whole of this 
question has been discussed, has been one 
that, in every respect, has reflected much 
credit on all parties concerned. Ido hope 
that, in the opinion of, at least, a great 
majority of this House, it will be shown, 
to-night, that this measure is not con- 
sidered to be one of sacrilege or robbery ; 
for, I am convinced that, if it had been 
so, nothing would have prevented the 
Commission from being stigmatised as, 
in that case, it would have deserved to be. 
It was not intended, and I deny its being 
intended, as a bribe to the Dissenters (for 
such it was said to be in the course of the 
The pacification of the Dis- 
senters (in respect of an undoubted griev- 
ance, which had naturally excited much 
irritation among them) was only one of 
the objects we contemplated. Our great 
object in this measure was to promote, 
among all classes of the people, religious 
peace. I do not believe that, if the people 
of this country were all members of the 
Established Church, the system of chureh- 
rates, and the noise and disturbance which 
it creates, could go on unmitigated or 
uninterfered with by the Legislature. 
I believe that the annual discussion of 
money votes, in open vestry, is a test to 
which we ought not lightly to expose the 
Established Church. 1, therefore, sup- 
ported this measure not only in justice to 
the Dissenter, but in justice to the Estab- 
lished Church. The right hon. Baronet 
has thrown out various suggestions, and 
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especially as to the postponement of our 
decision till the calculations and other 
papers to which IT have adverted shall have 
been laid upon the Table. But 1 do hope 
that the Committee will now support the 
plan submitted to them, and that this will, 
by their aid, be carried into eflect, in the 
spirit in which it was framed, and has been 
propounded. 1 trust it will give to the 


great people of this land, of all religious | 
denominations, if not that blessing * the | 
all events, | 
and insure unity of 


unity of the spirit,” yet, at 
“the bond of peace,’ 
feeling. 

Lord J. Russell would only detain <i 
House a single moment. It appeared t 
him to be the wish of the House, 
debate on this Resolution, 
that night. Ifthat were the wish of the 
House, to which he was very ready to ac- 
cede, he hoped that if there were any hon. 
Members who wished to explain the rea- 


night, the House would permit them to 
enter into that explanation. 

Mr. Wason endeavoured, unsuccessfully, 
to obtain a hearing. 
to contend, that the conclusions of Sir R. 
Peel, were not justified by the calculations 
into which that right hon. Baronet had 


entered on a former night, and to promise 


the House that, on a future occasion, he 
would show that if the bishops would 
apply to their own enormous tenures the 
same rule which in the Ecclesiastical Re- 


port they had proposed to apply to the | 
property of the deans and chapters, a fund 


would be provided whereby the spiritual 
wants of 1,625,000 persons ‘might be sup- 
plied upon the scale laid down by the 
bishops in their own report. 

At the close of this speech, there were 
reiterated cries for the division, and much 
contusion, 


Lord Dudley Stuart moved, that the | 


Chairman report progress, and ask leave 
to sit again. 

Mr. George F. Young seconded the 
motion, stating that he should not be per- 
forming his duty to his constituents, if he 
did not lay before the Committee their 
opinions and his own upon this Resolu- 
tion. He had risen frequently to address 
the Committee, but had not been success- 
ful in obtaining a hearing, and he knew 
that not only were all the Members con- 
nected with the county of Durham anxious 
to be heard on this question, bat also 


many other hon, Members from othe: 
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| time, he felt he 








Adjourned Debate. 542 


parts of the country, whose constituents 
were lessees of Church property. The 
noble Secretary for the Home Depart- 
ment, wished to put a restraint upon the 
freedom of debate, by not eranting tohon. 
Members, who had the right, 
to speak on this question. 
Lord J. Russell had no wish torestrain 
any Member's right of speaking ; but see- 
ing that it was the gencral wish of the 
Committee to close the debate that even- 
ing, and knowing that there were many 


permission 


{ hon. Gentlemen most anxious to explain 
ithe grounds on which they 
| vote that evening, he had wished to per- 
| suade 
that | 
should close | 


were go ing to 
the Committee to give them the 
hearing which they required. He had 
not wished to put any restraint on their 
Quite the reverse. He left it 
ynmittee to decide, 
whether they would adjourn the debate, 
further discussion of it now. 

TITedworth Lambton declared, that 
the case of his 


Mr. 


the reasons of the vote he was about to 
give. He had attempted to obtain a 


| hearing several times during the discussion 


of the 
been 


last four nights, 
unsuccessful, He 


but had always 
knew the diffi- 
gain a hearing for 
that late hour, and 
he had adopted his present 


his constituents at 
therefore 


| course. 


Mr. Harvey said, he felt most anxious 
to address the House upon this great 
question, and had frequently attempted 
without so to do. At the same 
could not do so with any 
advantage or satisfaction at that hour of 
the morning, and after a debate which 
had already extended over four entire 
nights. Nor could he venture to support 
the motion of adjournment, upon the plea 
that he had something altogether new to 
advance. That was a kind of arrogance 
he was not prepared to assume—yet, if he 
did so feel disposed, he should confidently 
rely upon the support of all the Gentlemen 
who had spoken, scarcely one of whom 
had not repeated what had been be- 
fore, if not better, said. This they would 
do as a compliment to the attention he 
had paid to them. Indeed, so far as 
novelty was a guide, he thought that at 
least three hours of every four had been 
completely wasted. He hoped, therefore, 
hoy, Gentlemen would agree to proceed 
to a division, and as consistency had once 


success 
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more, judging from the debate, become a 
political virtue, and being anxious to pre- 
serve his own, he desired it to be expressly 
understood, that in voting for the Resolu- 
tion of the Government, he only gave his 
support to that portion of it which affirmed 
the speedy and total abolition of Church- 
rates ; the mode of providing a substitute 
remaining an open question. 

The Chairman said, that before the 
Committee went to a division, it was only 
fitting that it should be informed that the 
question before it would be the noble 
Lord’s proposition, that the Chairman 
report progress and ask leave to sit again. 
[ Cries of Go on.] 

Lord Dudley Stuart proceeded to ad- 
dress the Committee. We understood 
him to explain the grounds on which he 
had made the motion which had just been 
put from the Chair, He was anxious to 
state the reasons for the vote he was about 
to give; and he thought that he could do 
itin a few words. The debate had now 
lasted four nights, and on three of them 
he had endeavoured, but unsuccessfully, 
to address the Committee. He had also 
endeavoured to explain his sentiments in 
presenting a petition from his constituents, 
from whom he had the misfortune to differ 
upon this subject; but on that occasion 
the Speaker had interfered, and had told 
him, when he attempted to explain wherein 
he differed from, and wherein he agreed 
with his constituents, that he must sit 
down and reserve that explanation for 
another opportunity. Doubting much 
his power to attract the attention of the 
House for many minutes at that late hour, 
and feeling it to be his imperative duty to 
himself and his constituents, to state the 
opinions which he entertained on this 
subject, he thought that the best course 
he could pursue to accomplish that object 
was to make the motion, which he had 
done; and he had been the more inclined 
to pursue that course, from seeing the 
Chancellor of the Exchequer rise to reply 
after the hon. and learned Member for 
Ipswich had given notice, that he (Mr. 
Wason) was anxious to speak before the 
right hon. Gentleman. He was compelled 
by a sense of duty to inform the House, 
that he must, on this occasion, record his 
vote against the party with which he had 
so long and so cordially acted. The 
noble Lord then read a long extract from 
the Report of the Ecclesiastical Com- 
missioners, for the purpose of showing that 
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there was a vast deficiency of Church ac- 
commodation for the poorer classes of the 
community. He then expressed his sur- 
prise, that those Members of his Majesty’s 
Government who had signed their names 
to that Report, could reconcile it to their 
honour and conscience to support a Reso- 
lution which would cut off every means of 
supplying that deficiency. It was said, 
that this Resolution would promote reli- 
gious peace. If he could be convinced 
that it would have any such effect, and 
he was sure that it would not, he would 
support it; but instead of promoting peace, 
it would promote religious discord and 
dissension. When the Dissenters had 
gained this point, they would seek others, 
and would never be contented until they 
had destroyed the Church Establishment. 
He looked upon this measure as the first 
step to the voluntary principle, and he 
should, therefore, meet it with the most 
strenuous opposition. 

Mr. Hedworth Lambton said, that from 
the deference he felt to the wishes of the 
Committee, he should not press his oppo- 
sition. He hoped, however, that he 
should have an opportunity of explaining 
the situation of his constituents in the 
county of Durham when the Report was 
brought up. It would be impossible for 
him to do justice to their cause at that 
late hour of the night, and he, therefore, 
would not injure it by commencing it. 

Mr. Ingham wished to bring under the 
notice of hon. Members a simple fact, 
which he thought ought to be known to 
them before they proceeded to a division 
on this question. The noble Lord, the 
Member for Northumberland, in making 
a statement the other night for the purpose 
of showing the insecure tenure of Church 
property under the see of Durham, observ- 
ed that there was a most marked contrast 
between the towns on the north and those 
on the south bank of the Tyne. On the 
north bank of the Tyne, he said there were 
stately buildings, large manufactories, 
progressive improvements of every descrip- 
tion; whilst on the south bank, owing to 
the leasehold tenure of the land under the 
Church, all the same opportunities for 
improvement were neglected and thrown 
away. He had the honour of representing 
the great commercial town of South 
Shields, which was situated on the south 
side of the Tyne, and he could say, that 
all the houses and public buildings of that 
great and flourishing town were built upon 
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land held under the Church on leases for 
twenty-one years. ‘The noble Lord had 
also made another assertion with respect 
to that town, which was as destitute of 
foundation as that which he had just ex- 
posed. The noble Lord had said, that in 
consequence of the Church being the | 
landlord of that town, the Church had 
become so odious to the people that the) 
number of Dissenters in it had increased | 
prodigiously. He would mention one cir- | 
cumstance to the House which would 
show how the case really stood. At the | 
beginning of the present century there | 
was only one Church in South Shields. | 
Now there were four. Two of them had | 
been built and endowed by the singular | 
munificence of the dean and chapter of | 
Durham. The third had been built by | 
voluntary contributions among the inha- | 
bitants, and had been endowed in a simi- | 
lar manner. Tie Church of Durham had | 
exercised its functions as a landed pro- | 
prietor with great moderation and fairness ; | 
and when land belonging to that Church | 
was built on, no fine was taken from the | 
party so improving its value at the two | 
first periods of renewal. He also con- | 





tended that all the elements of commer- | 
cial prosperity were found in as active a 


state on the south as they were on the 
north bank of the Tyne. Indeed, he was 
prepared to assert that they were found in 
greater activity. On the north bank of 
the Tyne, there were no great manufacto- 
ries, but on the south bank there were the 
glass manufactories, the alkali manufac- 
tories, and others which he would not 
weary the House by enumerating. Such 
being the case, was it not strange, that 
the noble Lord should have ventured upon 
a statement which was scarcely correct in 
a single particular ? 

Mr. Pease had also been most anxious 
to address the Committee on this Resolu- 
tion, but had hitherto been unsuccessful 
in obtaining a hearing for his constituents. 
On former occasions, he had had to con- 
gratulate the House on its passing from 
intolerance to toleration; now he had to 
congratulate it upon passing from tolera- 
tion to complete religious freedom. Had 
he been successful in obtaining the atten- 
tion of the Chair, he should have felt him- 
self bound to show the Committee, that 
whatever might be the representation re- 
specting the prosperity of the town of 
South Shields made by its hon. and 
learned Member, there was no part of the 
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country in which the enfranchisement from 
leasehold tenures had given such great 
and universal satisfaction. It was a noto- 
rious fact in South Shields, that the ele- 
ments of decay and ruin were in full vigour 
in that town, and would have produced 
their usual melancholy results, had it not 
been for the University of Durham Act, 
by which the land of that town was 
enfranchised from leasehold tenure. What- 
ever might have been the prosperity of 
South Shields before the passing of that 
Act, it was not to be denied that it had 
increased fivefold since. He could further 
state, that that enfranchisement, by which 
240,000/. was gained to the University of 
Durham,—an establishment of which he 
did not intend to complain, though he 
considered it far too much restricted —-was 
accomplished upon the very terms now 
proposed by the Chancellor of the Exche- 
quer, and that those terms were accepted 
by a great majority of the parties to whom 
they were offered. Among other persons, 
he had availed himself of the provisions of 
that Bill; and he could say, from his own 
personal knowledge of its results, that 
whereas before its passing every farthing 
laid out on the land was matter of much 
doubt and deep consideration, the reverse 
was the case now, and the land was 
covered with buildings of every descrip- 
tion. Adverting to the statement of the 
hon. and learned Member for South 
Shields that the Church was considered a 
liberal landlord in the county of Durham, 
he said that he would read a short extract 
from a petition which he had recently 
presented from his own constituency, and 
which he thought would throw a consi- 
derable doubt upon that statement. The 
hon. Member then read part of a petition 
signed by 117 leaseholders under the 
Church, in the parish of Bellingham. 
After stating that they were ardently 
attached to the doctrines of the Church, 
the petitioners entered into a statement to 
prove that, owing to the change of the 
currency and the fall in the value of agri- 
cultural produce, the septennial fee, which 
they formerly paid on the renewal of their 
leases, now amounted to two, and some- 
times to three years’ rent of the premises 
leased to them. They furthermore de- 
clared, that the consequence of this pro- 
cedure was, to prevent the application of 
capital to the land, and to put a stop to 
the improvement of its value by planting 
or building upon it. Nor did the evil, 
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according to the petitioncrs, stop there; 
for they entertained fears lest their fines 
should be further increased, and lest the 
value of their property should be propor- 
tionably decreased. Having made this 
statement, he might perhaps be asked— 
“did he assent to the terms of the Chan- 
cellor of the Exchequer in the way in 
which he proposed to carry them into 
execution?” To that question, he would 
reply by another. ‘ Did the Chancellor 
of the Exchequer mean to say, that 
twenty-five years’ purchase was the value 
of all leasehold property?” If the right 
hon, Gentleman meant to lay that down 
as an invariable rule, he would say, that 
the foundation of his project was based 
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on injustice, and that the superstructure | 


reared upon it could never stand. Te 


was prepared to state, that though the | 
principle of the resolution was not unfair, | 


it might be made unfair in its application 
in practice. He would give his support 
to the resolution on two grounds—he 
would support it, first, because it was cal- 
culated, in his opinion, to promote peace, 
to advance religion, and to secure the 
good of the Church of England; and, 
secondly, because it was an arrangement 
beneficial to the community at large, and 
calculated to produce funds of which the 
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sanction of Parliament. In 1649, a Com- 
mittee of Parliament was appointed for 
the purpose of removing obstructions in 
the sale of Church lands; and the Report 
was so strongly in favour of these lease- 
holders, that, with the leave of the House, 
he would read it. It set forth, 


“That the Committee, having taken into 
consideration the petition of the dean and 
chapter tenants in the county of Durham, and 
the certificate from the contractors for the sale 
of these dean and chapter lands, it fully appears 
to this Committee, that the said dean and 
chapter lands, in the time of the prior and 
convent of Durham, were held by the tenants 
as estates of inheritance, according to the cus- 
tom of copyhold lands, and so continued for 
some time after the dissolution of the = said 
priory, and after the lands thereof were vested 
hy Henry 8th, in a dean and chapter, till after- 
wards, by their many endeavours, some of the 
said tenants were prevailed on, and others 
constrained, to take leases in writing, and so 


| to forego their accustomed way of holding. 


And whereas, it further appears that the 
respective tenants to the said lands, their heirs 
and assigns, had and have a right to renew 
their several leases from twenty-one years to 
twenty-one years for ever, paying three years’ 
fine at the renewing of every lease. . . . 
It is therefore resolved by this Committee, 


| and hereby ordered, that the said respective 


amount would be sufficiently ample for | 


the objects for which they were intended, | t 
| cording to their present holdings.”’ 


whatever doubts might now be expressed on 
that part of the subject. 


Mr. Hodgson Hinde would not, at that | 
late hour of the night, state any argument | 
in support of the vote he intended to give | 


against this resolution. 
to mention the fact, that a public meeting 
had been convened in the town of New- 
castle, in which it had been determined to 
petition against this plan for abolishing 
Church-rates. He would mention oue 
fact of importance. In the county of 
Durham, within the space of a few years, 
a very extensive railway had been laid 
down, on which a company had experded 
300,0002. to complete the work, and great 
part of this railway went over land, the 
tenure of which was under bishops’ leases, 
and so confident were the parties in the 
security of the tenure that they had not 
applied to Parliament for its protection. 
Mr. Harland observed, that as a remark 
had been made in the course of the 
debate, that tenants had a legal right to a 
renewal of their leases, he agreed to this; 
and he would show that it was under the 


IIe merely rose | 





tenants have an abatement and reprize in their 
respective purchases of the said lands allowed 
to them by the contractors for the sale of the 
said lands valuably proportionable, and ac- 


Mr. Arthur Trevor returned his thanks 
to the hon. Member for South Shields 
(Mr. Ingham) for his speech, which would 
do much to remove the false notions 
which had gone forth to the public. As 
to what bad fallen from the hon. Member 
for South Durham respecting the enfran- 
chisement of the town of Shields, it should 
be recollected, that that enfranchisement 
was the spontaneous act of the dean and 
chapter, in order to lay the foundation of 
one of the most splendid and munificent 
monuments that ever did honour to any 
body of men. The measure in question 
was one which never could pass into a 
law; it was not founded on the common 
sentiment of the country, and was a viola- 
tion of the most sacred rights of property. 

Sir Charles Burrell said, that, having 
been intrusted with petitions from his 
constituents in Opposition to the measure, 
he was bound, as far as he could, to sup- 
port their views. 

Sir Hedworth Williamson, with refer- 
ence to what had fallen from the hon. 
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Member for Newcastle (Mr. Hinde), who 
had stated that a railroad company had 
had such confidence in the security of the 
tenure under bishops’ leases, that they had 
not applied to Parliament, observed that 
the hon. Member must be aware that 
another railroad company had so little 
confidence in them, that they did apply to 
Parliament. 

Mr. Aglionby could not let the lease- 
holders labour under the impression, which 
they might reasonably adopt from the 
tenour of the discussion during the last 
half hour, that their interests would be 
compromised by the decision of the House. 
He took the same view of the subject as 
the hon. Baronet, the Member for North 
Durham, and felt bound to assure his 
Majesty’s Government that the details of 
that measure could not be carried into 
effect. Entertaining, however, as he did, 
this opinion, he was not led to the same 
conclusion as the hon. Baronet; for he 
(Mr. Aglionby) could net bring himself to 
vote against the resolution, the principle 
of which was to confer on the country one 
of the greatest boons that had been con- 
ceded for several years. He protested 
against the statement and figures on which 
die right hon, Gentleman relied ; for he 
felt satisfied,. that those who made the 
calculations on which he acted, consulted 
mere figures and theory, and not matters 
of practice. 

The Committee — —Ayes 273 ; 
Noes 250: Majority 2 
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HOUSE OF LORDS, 

Thursday, March 16, 1837. 

Petitions presented, By the Duke of Ricu- 
MOND, from the Licensed Victuallers of Brighton, for a 
Revision of the Laws imposing liabilities for the loss of 
Property of Persons at their Houses; and from White- 
church, for some Legislative Enactment for the Relief of 
unemployed Irish Labourers.—By Lord WyNnrorpD, from 
Stapleton, against forming Unions in that district.—By 
several Noble Lorps, from various places, against the 
Abolition of Churech-rates.—By Lords STRAFFORD, PorT- 
MAN, BrovGHam, the Earls of Minto, BURLINGTON, 
Viscount MELBOURNE, and the Duke of RtcHMoND, from 
various places, for the Abolition of Church-rates. 

Peririons ror Cuurcu-rates.] Lord 
Wyndford having presented a_ petition 
from a parish in Cumberland against the 
New Poor-law Act, 

The Bishop of Llandaff hoped the 
House would forgive him for occupying 
its attention for a few minutes; but he 
could not help expressing his surprise at a 
remark from the noble and learned Lord 
yesterday, that the number of petitions 
presented in favour of the abolition of 
Church-rates was greater than the number 
which had been presented against this 
measure; and that, even if that were not 
allowed, the number of signatures at- 
tached to the former would far exceed the 
number attached to the latter. 

Lord Brougham, said that he might set 
the rev. Prelate at ease on that point at 
once, by informing him that he was la- 
bouring under an entire mistake, because 
what he had stated was just the reverse of 
that which was now imputed to him. He 
had said that the number of petitions 
against the abolition of Church-rates no 
doubt greatly exceeded the number in 
favour of the abolition, but that the 
number of signatures attached to the peti- 
tions in favour of the abolition very much 
exceeded the number of those attached to 


the petitions against it. 
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The Bishop of Llandaff felt obliged to 
the noble and learned Lord for setting him 
right in that respect. 

Lord Brougham: Nor was it yesterday 
1 said so, but some time before; so that 
you are wrong there also. 

The Bishop of Llandaff'was prepared to 
contend that the signatures of persons who 
did not pay Church-rates did not merit 


much regard. The grievance did not fall | 


upon them, but upon those who paid the 
Church-rates, therefore it was but fair to 
throw out of the consideration of the peti- 
tioners all the non-rate-payers, Un- 
doubtedly the House could not analyse the 
petitions in that way, but he wished, for 
the sake of the general impression that 
might be made on the public, that the 
distinction he had suggested should be 
observed. With regard to the petitioners 
against the abolition of Church-rates, that 
observation was not applicable, because 
there the non-rate-payers were most en- 
titled to he heard, inasmuch as they would 
be most interested if the Church-rates were 
abolished. The non-rate-payers, therefore, 
who became petitioners against the abo- 
lition of Church-races, and especially the 
poor, merited the attention of their Lord- 
ships. As to the others, they might be 
divided into two classes, and those alone 
upon whom the grievance fell were entitled 
to attention. It might be said that a 
person had a right to come to their Lord- 
ships’ House, not to complain of an injury 
ora personal grievance, but to complain of 
a national grievance. If that were so, they 
could only come to their Lordships in the 
character of advisers, and so far they 
might be entitled to be heard. As a mat- 
ter of gfievance, he was sure that the dis- 
tinction made in favour of justice the noble 
and learned Lord would readily admit. 
There were petitions of that character 
presented by aright rev. Friend of his from 
labourers in Devonshire, praying that they 


might not be deprived of the privileges | 
It was said by his| 
right rev. Friend, that that petition was | 
attempted to be counteracted by a wealthy | 
The number of signatures to | 


they now enjoyed. 


individual, 
a petition was but an indifferent test for 


the extent of the grievance of which the | 


petitioners complained. Ip conclusion he 
would say, that under the disapprobation 
which had been expressed by the peti- 
tioners against the Church-rates, there 
was a far more important principle— 
the petitioners objected to Christianity 
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being recognised or supported by the State. 
However that might be coloured over, it 
was at the bottom of what was recom- 
mended and desired; and it was for 
their Lordships to. consider whether they 
would give countenance to a proposition of 
that nature, or whether they would not 
openly avow that their determination was 
not to consent to any measure that had 
for its object the prevention of Christianity 
being protected by the State. He was sure 
that their Lordships would sooner surren- 
der their birth-rights than give up that 
union which had existed for a thousand 
years. The right rev. Prelate then pre- 
sented several petitions from diflerent parts 
of Wales against the abolition of Church- 
rates. 

Viscount Melbourne could not agree with 
the distinction drawn by the right rev. 
Prelate between the classes of petitioners, 
for in the well-being and the welfare of 
Christianity all had an equal interest and 
an equal interest also in the settlement of 
this question on the principles which would 
promote the peace and welfare of the 
country. He therefore could by no means 
acquiesce in the distinction drawn by the 
right rev. Prelate between the classes of 
petitioners. All had an equal right to lay 
their opinions before their Lordships’ House 
as to the measures which they thought ne- 
cessary to be adopted by the Legislature, 
or which were under the consideration of 
the Legislature. But he (Lord Melbourne) 
was still more unwilling to acquiesce in 
the statement with which the right rev. 
Prelate concluded his speech. The right 
rev. Prelate had said that if the prayers of 
the petitioners were acceded to, Christianity 
would not be any longer recognised as the 
religion of the country. He begged leave 
to protest against such an imputation being 
cast upon those who had petitioned their 
Lordships’ House, and he felt sorry that it 
had come from a quarter which he re- 
spected. 

The Bishop of Llandaff said, that he 
did not intend to charge the petitioners 
with a wish that Christianity should not 
prevail, or that it should not be generally 
received as the religion of the country ; 
but he contended, that if the prayers of 
the petitioners were acceded to, they would 
lead to the separation of Christianity from 
the Government of the country. If those 
prayers were acceded to, then it would go 
forth that the Government regarded reli- 
gion with indifference, and as a matter of 
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no concern. 
drawn from the prayer of the petitioners 
was, not that they wished to disparage re- 
ligion, but that they contemplated objects 
which their Lordships ought never to con- 
sent to. 

Lord Brougham said, that in all the pe- 
titions he had presented—and he believed 
he had presented the greater number in 
favour of the abolition of Church-rates— 
the grounds put forward for their abolition 
were religious, and not political, The right 
rev. Prelate has most justly said in the ad- 
mission with which he had closed his 
speech, that he did not mean to impute 
any lukewarmness on the subject of reli- 
gion to Dissenters, and certainly i! he had 
done so he would have committed a very 
great error. It was on the ground that 
they considered the rate injurious to the 
interests of religion, as well as oppressive 
to them individually, and hard upon them 
conscientiously, that the great bulk of the 
prayers of the petitions were founded. [He 
entirely agreed with his noble Friend (Lord 
Melbourne) that whether they had an in- 
terest or not in the question, they had a 
right to come to the House and make 
known their sentiments and their wishes. 
As to persons of a certain description not 
paying rates, or not being of that class 
which might be supposed to be best capable 
of entering into the discussion of high and 
difficult points of policy, whether the 
class of persons who had signed the peti- 
tion which the right rev. Prelate had pre- 
sented were qualified by their habits to 
discuss questions of a hi gh and difficult 
nature he really would not take on himself 
to say. He was not disposed to pronounce 
then incapable of discussing those ques- 
tions, but it did happen that a considera- 
ble majority of those who had given their 
consent to the petition gave it, not by 
signing theirnaimes, butby affixing crosses, 
commonly called their marks. 

The Bishop of Llandaff had not denied 
the right of the lowest members of tiie 
community, not only to state their gricy- 
ances, but to give their opinion as to tlie 
policy of any public measure. He only 
stated that the petitions of those who had 
paid no rates came from those who suffered 
no grievance, and that therefore they were 
not entitled to great consideration. 

Petition laid on the table. 


Tue Canapas.] The Earl of Ripon 
wished to put a question to his noble 
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(Loid Glenelg) on a subyeet which 
appeared to him of considerable import- 
ance. Their Lordships would recollect 
that in the commencement of the present 
Session, his Majesty, in his speech read 
by his Majesty's Commissioners, called 
the attention of Parliament to the State 
of affairs in Lower Canada. Since 
that time, various documents had been 
laid on the table of the House; and it 
appeared by the votes of the other House 
of Parliament, that certain resolutions 
had been submitted to the consideration 
of that branch of the legislature, he pre- 
of his 
Majesty’s Government on the subject, and 
Ee P iatory to the introduction of some 
ley lati ve measure applicable to the exi- 
gencies of the case. The question which 
be had to sa to his noble Friend was, 
therefore, this—What was the mode in 

lh it was the intention of the Govern- 
ment to bring the subject under the notice 
of this House ?—~whether it was intended 
to proceed by way of resolution, or merely 
to invite their Lordships to consider any 
law or measure which might be 
sent up from the other House of Parlia- 
ment? He did not purpose to avail him- 
self of this opportunity to say anything 
that could cause the slightest discussion on 
this most important and difficult subject, 
and be should be sorry to say anything 
that could in the least embarrass the pro- 
ceedings of Government or of Parliament 
in reference to it; but having himself had 
not alittle to do with the relations between 
this country and Canada, and having ap. 
plied considerable attention to all its de- 
tails, he might be excused if he felt some 
inxicty to know what course his Majesty’s 
Government intended to propose. It was 
obvious there were two modes which might 
be adopted. Either the House of Com- 
nions, having first approved the resolutions 
laid before them should send them to 


specific 
a 


their Lordships to ask their assent 
to them, or, having passed those reso- 
lutions, they should pass a Bill, and 


send that Bill up to this House. He 
should be disposed to think, prima facie, 
that there might be considerable advantage 
in adopting the first of these courses; be- 
cause, looking at the nature of the ques- 
tion itself—looking at the mode in which 
it affected or might atfect an independent 
Legislature in another part of his Majesty’s 
dominions—looking also at the solemn 
manner in which the attention of the Legis- 
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lature here had been called to it, it might be 
expected that those interested in this ques- 
tion on the other side of the Atlantic 
would be disposed to attach great import- 
ance to resolutions proposed by one House 
of Parliament, and adopted by both bran- 
ches of the Legislature. At the same 
time, he must confess it appeared to 
him, that even that course was not entirely 
free from difficulty; because if in the re- 
solutions of the other House, when 
brought before their Lordships, there 
should appear—what he had no reason to 
expect, but still it was not impossible— 
anything which their Lordships would not 
think it right to agree to, and if their 
Lordships should feel themselves called on 
to propose in them any important or ma- 
terial amendments, it appeared to him 
that the effect of the proceeding as a 
mode of influencing the judgment of the 
Legislature of Canada, must be much di- 
minished if its force were not wholly de- 
stroyed. Then, again, many persons pre- 
pared to vote for a specific measure, might 
be unwilling to vote for a previous decla- 
ration of principle, in which they might 
not concur, It was under these circum- 
stances that he begged to ask whether his 
Majesty’s Government had made up their 
minds as to the course to be pursued. 
But if his noble Friend thought that any 
disadvantage, even the slightest, would 
result from answering his question, he 
begged that his noble Friend would not 
answer it; and upon his assurance to that 
effect he should be perfectly satisfied. He 
would now state the motion of which he 
had given notice, and which was mixed 
up in a certain degree with this question. 
The paper he wished to move for was a 
return of the expense occasioned by the 
Commission sent to Lower Canada. It 
had been his intention to notice on the 
present occasion some points connected 
with the Report made by that Commis- 
sion; but on reflection, he was satisfied 
that it would be more conformable to the 
principle which he wished to see acted on 
with regard to that matter if he abstained 
from making the comments he had con- 
templated. He thought it fit, however, 
that they should know what was the ex- 
pense of that Commission. He asked for 
that information on grounds both general 
and special. On general grounds, how- 


ever, it was quite obvio s that the ex- 
pense of the Commission had considerably 
tended to increase the dissatisfaction which 
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before prevailed ; and on special grounds, 
because among the various productions 
that spring up in these days in such lux- 
uriant profusion out of the political soil, 
nothing was more remarkable than the 
abundance of the crop of Commissioners. 
He could not help thinking that there 
might be very good reasons for exercising 
at least a moderate degree of vigilance 
respecting the growth of that species of 
expense; he could not help thinking that 
there was some danger, if a little vigilance 
were not exercised, that the crop of Com- 
missions might grow to be a crep of evils. 
He begged further to say, that he had 
entertained doubts whether there was any 
necessity for appointing that Commission 
at all, and also as to the mode in which 
that Commission had been composed. He 
entertained doubts as to the necessity of 
the Commission, inasmuch as he thought 
there was no lack of information in this 
country with respect to Lower Canada to 
be found in the office over which his noble 
Friend presided, and over which it had 
been his lot to preside for a considerable 
time. There might have been found 
abundant communications from various 
well-informed parties; there were, be- 
sides, the Reports of Committees of the 
House of Commons, and further, there 
was, at the time the Commission was ap- 
pointed, agentleman in London, Mr. 
Viger, who was a quasi representative of 
the Assembly of Lower Canada, and than 
whom no Gentleman ever worked harder 
with his pen for a salary of 1,300/.a 
year—the amount which the Assembly of 
Lower Canada were so obliging as to pay 
him. He had frequently, at the request 
of that Gentleman, had interviews with 
him; and he should think, from the mass 
of information which he poured into the 
office, that no more complete knowledge 
than he was able to supply of the views, 
feelings, wishes, and course of proceeding 
of the body, with respect to whom all 
these difficulties had arisen, could be 
desired. He believed there were many 
individuals in this country whose opinions 
were very different from those of this 
gentleman, who would have had no objec- 
tion to state their views to his Majesty’s 
Government. In addition to Mr. Viger, 
there was at least one individual to whom 
he was sure his noble Friend never could 
have applied in vain for any information 
which it was in his power to give, and of 
all men in this country, he was the most 
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competent to furnish information that 
might be most implicitly relied on—he 
alluded to Sir J. Kempt, the late Governor 
of Lower Canada, who had shown himself 
as competent to the duty of Civil Govern- 
ment, as he was to that of conducting his 
Majesty’s troops in the field. 

Lord Glenelg entirely concurred with 
the noble Earl as to the extreme import- 
ance of this subject—a subject, he would 
add, which no one could call the attention 
of the House to with greater propriety 
than the noble Earl, whose acquaintance 
with all its bearings was necessarily so 
great. He was perfectly ready to answer 
the questions which had been put. ‘The 
course intended to be taken was this. 
The House was aware that certain resolu- 
tions upon this subject had been brought 
before the House of Commons, upon 
which resolutions a measure had been 
framed. Some of these resolutions had 
been acceded to, and as soon as the re- 
maining resolutions were agreed to, the 
whole of them would be communicated to 
their Lordships. In reference to the other 
question, respecting the expense of the 
Commission, he had not the slightest 
objection to the production of all the 
accounts. He quite concurred with the 
noble Earl as to the propriety of abstain- 
ing from any discussion on this subject on 
the present occasion. The question in all 
its bearings would, however, shortly come 
before their Lordships, and he would then 
endeavour to satisfy the noble Earl, who, 
he was sure, was open to conviction, of 
the necessity of establishing the Commis- 
sion, and as to the composition and con- 
duct of the Commission itself. 

The Earl of Aberdeen would suggest 
the propriety of sending to the House of 
Commons for a copy of the evidence on 
this subject taken before the Committee 
of 1834. The proceedings in the House 
of Commons had been stopped half way, 
and for an indefinite period, in conse- 
quence of that evidence not being before 
the House, it not having been printed, at 
the termination of the sitting of the Com- 
mittee. It had now, however, been 
printed, and it was most desirable that it 
should be on their Lordships’ table, in 
order that when the subject came before 
them, their proceedings might not be 
delayed, as those in the other House had 
been. 

Lord Glenelg was quite willing that the 
evidence should be sent for, The delay, 
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however, in the other House had not ori- 
ginated with Ministers, who considered 
that the evidence already on the table of 
the House of Commons was quite suffi- 
cient to justify the resolutions. 

A motion was made that this evidence 
should be sent for, and was agreed to. 


Ne ee ee ee 


HOUSE OF COMMONS, 
Thursday, March 16, 1837. 


Minures.] Bills. Read a first time :—Municipal Corpora- 
tions (Scotland). 

Petitions presented. By Mr. Clay, Mr. WALLACE, Colonel 
Tuomeson, Mr. Roesuck, Mr. Ginton, and other Hon. 
Mempers, from various places, for Repeal of Corn-laws. 
—By the Marquess of CHANDos, andother Hon. MEMBERS, 
from several places, against the Repeal of the Corn-laws. 


Corn Laws.] Mr. Clay presented 
several petitions from various places 
against the Corn-laws, and then spoke 
as follows :—Sir, in rising to make the 
motion of which I have given notice, I 
venture to remind the House that I have 
at least this claim on its indulgence—viz., 
that 1 have twice postponed my motion 
from motives of respect for the House and 
regard for its convenience. First, in 1835, 
in order that I might not impede the pro- 
gress of the English Municipal Corporations 
Reform Bill; and, secondly, last Session, 
in consequence of the appointment of a 
Committee to inquire into the state of 
agriculture. It appeared to me that I 
should be wanting in the respect due both 
to this House and to the large classes of 
the community interested in the result of 
that inquiry, if, during the sitting of the 
Committee, I had pressed my motion. 1 
feel that I have been rewarded for this 
forbearance by the valuable illustrations 
which the evidence given to that Com- 
mittee affords of the working of our pre- 
sent system. I shall only further premise 
that it will be my endeavour to treat the 
great question which my motion raises— 
a question second, assuredly, in impor- 
tance to none which can occupy the at- 
tention of the House—calmly and dispas- 
sionately ; I wish to bring to the discus- 
sion of it no weapons but those which 
reason or facts can supply. The history 
of our legislation with respect to corn, 
must, of course, be so familiar to every 
Gentleman who hears me, that it is only 
necessary for me to allude very briefly to 
its leading features and more remarkable 
epochs. From the conquest until nearly 
the middle of the fifteenth century, the 
exportation of corn was wholly prohibited. 
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At that period —-the reign of Henry 6th-— 
the exportation of wheat was permitted 
when the price did not exceed 6s. 8d. per 
quarter. From the reign of Henry 6th 
to the reign of Charles the 2nd _ little 
other change was made in the Corn-laws 
than a gradual extension of the price at 
which corn was exportable. 
of Charles the 2nd a duty was laid on the 
importation of corn; and in 1688, Ist of 
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William 3d, the famous statute giving a_ 


bounty on exportation was passed. By 
that Act a bounty of 5s. per quarter was 
given on the exportation of wheat when 


the market price did not exceed 48s, per_ 


quarter; whilst on iniportation the duty, 
as fixed in the reign of Charles the 2nd, 
was 21s. 9d. per quarter until the market 
price was 44s.; 17s. until the price was 


53s. 4d.; and 8s., until the price was | 


80s., then 1s. 4d. By this Act the trade 
in corn was regulated until 1766, when 
the duties on importation were suspended 
by proclamation, on account of the high 
prices ; and in 1773, by Act of Parliament, 
importation of wheat was permitted when 


the market price reached 48s., at 6d. per | 


quarter; whilst, with a market price of 
44s., exportation and bounty were to 
cease. Of the Act of 1773, Adam Smith 
says :—‘* With all its imperfections, how- 
ever, we may perhaps say of it what was 
said of the laws of Solon—that though 
not the best in itself, it is yet the best 
which the interests, prejudices, and tem- 
per of the times would admit of. It may, 


perhaps, in due time prepare the way for | 


a better.” What would that great man, 


who so strongly urges the advantage of a 


free trade in corn, have said to our subse- 
quent legislation on this matter? In 1761 
it was enacted that when wheat was under 
50s. the duty should be 24s. 3d.; and 
in 1804, that when under 63s. there 
shouid be the same duty of 24s, 3d. ; but 
both these enactments were inoperative, 
from the high prices that prevailed during 
the war, and subsequently the trade in 
corn was free from 1773 to 1815. In that 
year was passed the never to be forgotten 
Act by which the importation of wheat 
was prohibited until the price reached 80s. 
per quarter. Of that Act I dare not trust 
myself to speak: it no longer disgraces 
the Statute-book, and it is needless to 
characterise the spirit in which it was 
conceived ; signalised as it was in its pro- 
gress through the Legislature by riots and 
tumults, which seriously endangered the 
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In the reign | 
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| safety of the metropolis, and rendered it 

necessary to protect by an armed force the 
members of either House of Parliament in 

the discharge of their duties—passed 
amidst the execrations of the people 
—and thrice suspended to avert famine, 
Wheat during its existence, having been 

at 112s, per quarter at one time, and 38s, 
per quarter at another, it was finally re- 
pealed in 1828, without one single voice 

being raised in its defence. By the Act 
of 1828, (9th George 4th, c. 60) the Act 

Which now regulates the corn trade, wheat 
is importable at all times; but when it is 
at 62s, per quarter the duty is 24s. 8d., 

as the price rises the duty diminishes, 
until at 73s., it is only 1s. per quarter. On 

the other hand, below_ 62s. there is an 

addition of 1s. per quarterduty for every Is. 
fall in price. Now the first consideration 
which suggests itself on a review of our 

legislation in respect of corn is this, that 
its constant aim (and more especially of 
our recent legislation) has been to regu- 
late the price. Sir, I ask by what right 
we make any such attempt ?—an attempt, 

the less justifiable, as it is directly op- 
posed to the whole spirit of our legisla- 
tion on all analogous questions. Our sys- 

tem of Corn-laws presents to us the start- 
ing anomaly, that whilst the prices of all 
other commodities are left to the opera- 
tion of the various causes which influence 
prices, with respect to corn alone it is de- 
cided by the Legislature, that the price 
shall not—so far as laws can secure that 
object—fall below such rate as to the 
makers of those laws may seem fit. Every 
thing else may fall—the produce of the 

loom—the wages of labour; but the price 

of the great necessary of life—bread—is 
by Act of Parliament to remain unaltered. 

| With respect to all other articles we re- 
|cognise two principles in the impo- 
| sition of duties; the one, the raising 
beepers for the exigencies of the state ; 
| 








the other, the affording protection against 
foreign competition to some article of 
native produce. With respect to corn 
alone we recognise a third, viz., the fixing, 
| by a peculiar mode of levying the import 
| duties, a price below which it shall not 
| fall—a principle widely differing from and 
| going far beyond the mere imposition of 
| protecting duties in all other cases. A 
| protecting duty, in the ordinary sense, 
| is of fixed amount, proceeding upon some 
calculation of the greater cost of the home 
trade than of the similar foreign commo~ 
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dity, but it has no reference to the price 
in the home market of the article so pro- 
tected. An illustration drawn from our 
practice with regard to any other commo- 
dity, will at once render clear this dis- 
tinction, so important in its effects. Silk 
goods for instance, are an article of home 
manufacture protected by a very high 
duty; the Legislature has assumed thirty 
per cent. to be the amount of duty which 
will enable the British manufacturer to 
compete with his foreign rival—it imposes 
that duty, but it goes no farther. There 
is no attempt to uphold the price in the 
home market, by enacting that the duty 
on foreign silk goods shall vary inversely 
as the price of British piece goods—that if 
the price of gros de Naples fall twenty 
per cent. the duty shall rise twenty per 
cent. The protection considered adequate 
to the different cost of production being 
once given, the price of the commodity is 
left to the natural effect of supply and 
demand, and the public enjoys the full 
benefit of that diminished price, which 


{Marcu 16} 





either competition or diminished cost of | 


production may occasion. 


What would | 


be said to a proposition from the cotton. | 


manufacturers, the silk-weavers, or the 
clothiers, that the duties on the silks and 
cloths of France, or the printed cottons of 
Switzerland, should be regulated from 
time to time by the average prices of Bri- 


tish silks, cloths, and printed cottons ?—| 


and yet it would not be easy, I suspect, to 
show what better claim the producer of 100 


quarters of corn has to have the price of | 


his commodity kept ‘“ steady,” as the | 


phrase is, than the producer of 100 pieces 
of broad cloth. 


spect of everything but corn, we mean to 
adhere to the salutary principles of abstain- 
ing from any interference with prices. 
The handloom weavers, engaged in a 
hopeless contest with the giant powers of 


steam, finding their wages incessantly fall- | 


ing from causes which they can neither 
comprehend nor contend with, turned in 
their despair to Parliament, and entreated 
of this House to regulate the price at 
which the capitalist may avail himself of 
that labour which is their only property. 
They asked of you that their wages should 
be fixed precisely as you attempt to regu- 
late the price of corn, by averages of the 
prices of labour taken at stated periods, 
and with the sanction of law. Now, if 
ever there were a case in which one might 


Sir, we have recently | 
given a signal proof how steadily, in re-| 
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be tempted to depart from sound prinei- 
ple, assuredly it is the case of the hand- 
loom weavers, from peculiar circumstan- 
ces; first, from the increase of their own 
numbers adding to the amount of labour 
in the market, and next from the increas- 
ing use of steam in weaving, which tends 
to render that labour of less value. 
They are wholly in the power of their 
masters, who, again, from the force of 
competition, are almost compelled to 
use that power pitilessly ; whilst’ in 
many articles, in which we have not 
to fear foreign competition it would 
appear as if the home competition, 
which depresses perpetually the price of 
the manufactured article, and with it the 
wages of the operative, were without an 
object. The question, too, to them is not 
one of greater or less enjoyment, but of 
the means of subsistence—not of comfort 
or luxuries, but of life and death. A 
Select Committee sat for two Sessions on 
the petitions of these unhappy men, and 
heard from themselves the statements of 
their case. So impressed were that Com- 
mittee with the evidence which the 
petitioners brought forward of their 
depressed condition, that they recom- 
mended tothe House the adoption of a 
Bill, introduced by the hon. Member for 
Oldham, for regulating, agreeably to 
averages to be taken, after the fashion of 
the corn averages, the wages of hand- 
loom weavers. You rejected that Bill ; 
in my Opinion you did wisely ; you would 
only by interference have created evils 
tenfold greater and more wide-spreading 
than those you sought to remedy ; but 
then, for the sake of justice and mercy, 
be ccnsistent—do not say to these sup- 
plicants, ‘* We will take no steps to pre- 
vent your wages falling; but we will 
endeavour as much as in us lies to keep up 
the price of Corn. We will enjoy the 
advantages to be derived from your 
increased toil and diminished remuneration 
We are content that the cloth, the linen, 
and the silk, which clothe our families or 
deck our chambers shall fall to half or a 
third of their former price; but we will 
not permit that bread, which constitutes 
yourhumble meal, to fall in price, although 
such a reduction might compensate for 
your diminished means.” Is this language 
which is becoming in usto use? And yet 
it is the language of our statute-book, 
which equally, in the abundance of its 
devices to uphold the price of the produce 
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of land, and in the absence of all such 
affectionate care as to any other com- 
modities, speaks a language clear and 
significant as to the materials of those 
legislative bodies from which it has 
emanated. It is no answer to the charge 
which I have brought against Parliament 
of manifesting an unfair preference for the 
interests of the agricultural classes to say 
that the laws to which I have been referring 
have not kept up the price of corn—that 
we have been guilty of a profitless wrong — 
their intention is undoubted; and it ts 
with their spirit and intention alone that 
I am at this moment dealing. | do not 
wish, however, to press this argument for 
more than it is worth, still less to charge 
the Members of this or of the other 
House of Parliament with merely sordid 
views in their legislating on this matter. 
But whilst it would display an absurd 
ignorance of human nature not to suspect 
that legislative bodies composed of land- 
holders should have some bias towards an 
undue protection of the landed interest, 
I am quite ready to allow that they may 
have been so biassed unconsciously to 
themselves, and may have been persuaded 
that a course of legislation which seemed 
so convenient for themselves was also con- 
ducive to the welfare of the whole com- 
munity. lTadmit, too, that it is possible, 
or at least fairly open to discussion, that 
they may be right in such persuasion ; 
and in that case it would be no good 
argument against the Corn-laws that they 
were enacted chiefly with a view to the 
benefit of one class if they proved to be of 
advantage to the whole community. On 
the other hand it must also be admitted 
that the burthen of this proof fairly rests 
upon the advocates of the present system, 
and that they are bound clearly to show a 
benefit arising to the whole community, 
from laws at least apparently so par- 
tial and unjust. Of the great, the 
paramount importance of all laws relating 
to the physical well-being of the people 
there cannot be two opinions—it is beyond 
all doubt the most important branch of 
legislation ; for, with a people steeped in 
misery, the best-devised laws for the 
security of lifeand property will—as we 
have the melancholy proof in Ireland—be 
found inefficacious, and education itself 
will be in vain. What should be the aim 


of all legislation on this matter? To 
secure to the people the greatest com- 
mand over the necessaries and comforts of 





{COMMONS} 





Corn- Laws. 568 


existence ; and first among these an abun- 
dance of nutritious and agreeable food. 
That this should be our object there can 
be no doubt; the only difference of 
opinion will be how to arrive at it. The 
Corn-laws are our practical solution of 
this problem. Any restriction on the free 
importation of Corn in a densely-peopled 
country must, of course, have the effect of 
raising the price in such country to a 
higher level than it obtains in countries 
| where the population bears a smaller ratio 
ito the extent of fertile soil. This must 
/necessarily be the operation of the Corn- 
‘laws in England, as it was, indeed, the 
(effect avowedly intended by the framers of 
‘them. <A further result of the Corn-laws, 
j}but which, although flowing from their 
operation by a necessary and inevitable 
| process, was not foreseen or intended by 
‘their framers, is a tendency to extreme 
‘fluctuations of price. Both of the fore- 
‘going results of the Corn-laws are, in their 
effects upon the community, eminently 
‘disastrous. We will consider them 
successively. 1 do not know that in 
arguing this question there is anything 
which, beforehand, I should have thought 
less necessary than the attempt to prove 
that a high price of food is disadvantageous 
or cheap food a blessing to the people ; 
but so many idle fallacies are afloat on 
this subject such, for instance, as that 
price is merely relative, and that ‘ it is no 
matter how dear Corn is if the people have 
money to buy it”—that it may be as well, 
perhaps, to state this question as to the 
effect of high or low priced food in its 
essential and abstract shape, and in the 
simplest terms. This question may, when 
disembarrassed of extraneous  consi- 
derations, be stated in terms so short and 
clear as almost to amount to a self-evident 
proposition—-a proposition which ought, 
by this time, to have ranked among those 
elementary truths no longer open to dis- 
cussion. All that mankind possess of value 
is the produce of labour; in exact pro- 
portion to the labour required to produce 
any commodity will be its exchangeable 
value. When any portion of the earth’s 
surface becomes so densely peopled that 
all the best soil is occupied, recourse must 
be had to inferior soil, or more labour be 
bestowed on the good soils with a dimin- 
ishing result. In such a country, there- 
fore, any given quantity of food will re- 
quire a continually increasing amount of 
labour for its production ; in other words, 
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will become dearer. But labour, how- 
ever engaged, is of equal value; in such 
a country, therefore, the manufacturer, 
the mechanic, and the artisan, would be 
compelled to give a continually increasing 
amount of labour for their daily food. 
Can there be a doubt, then, that the state 
of a country of limited extent, and rapidly 
increasing in population, yet confined to 
its own resources for food, must be one of 
decreasing comfort ? 
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at rare intervals, and from peculiar cir- 
cumstances. I hold in my hand docu- 
ments which completely prove this asser- 
tion, but I shall not trouble the House by 
referring to them unless this assertion be 
disputed. But, then, it is asked, how 
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‘should we employ our agricultural la- 
/bourers if we eat cheap foreign corn 


Circumstances may | 


arrest or delay the process, but the ten- | 


dency is certain. If such be the charac- 
ter of the Corn-laws, unjust in principle, 
and dangerous in tendency, there should 
be some especial reasons of overpowering 
weight and cogency for maintaining them. 
Let us see how far the arguments com- 
monly urged in their defence deserve that 
character. Sir, we are first told of the 
value of the home market to the manu- 
facturer. But by whom are we told this? 
By those who would by their own showing 
keep the price of corn here 100 per cent. 
above the price abroad. Their attempt 
to alarm the manufacturer by the prospect 
of losing a market in which his 100 pieces 
of broad cloth produce him 100 quarters 
of wheat, when he is to get in exchange a 
customer who will gladly give him 200 


instead of dear English corn? If their 
labour be at present wasted, we had better 
maintain them in absolute idleness than 
employ them in wasting capital as well as 
their own time; but in truth there would 


be employment for them in the thousand 


channels which, in a thriving community, 


and with rapidly increasing wealth, are 
open to industry ; independently of the 
consideration that the repeal of the Corn- 
laws would change the nature rather than 
alter the amount of the demand for agri- 
cultural labour. Again, it is said, that 


‘high prices of agricultural produce are 


quarters, is reckoning, as it appears to | 
me, not inconsiderately on his credulity. | 


Akin to these assertions of the value of 
the home market, are the professions of 
anxiety for the welfare of the manufac- 
turing classes by the same parties, and 
the earnest declarations of their belief 
that the interests of those classes and of 
the landholder are identical. These pro- 


necessary to enable us to bear the burthen 
of taxation, and that the Corn-laws, 
therefore, are wise and just laws, as 
producing that effect. Never was there a 
mistake so gross, I had almost said so 
ludicrous, as this, The power to support 
taxation depends wholly and solely on the 
net income of the community—-on profits ; 
that is, after defraying the cost of sub- 
sistence of the labourer, and replacing the 
funds of the capitalist. A net surplus of 


‘income is the only fund on which an 
‘individual can permanently rely to endure 


fessions have been reiterated, I had almost | 


said ad nauseam, both within and without 
these walls, and had served as the intro- 
duction to every measure for keeping up 
the price of corn, It is high time that 
this talk should be put an end to. The 
landholder and the manufacturer have a 


community of interest under a system of | 


free trade in corn; they have not a com- 
munity of interest under our present 
system; on the contrary, their interests 
are in direct opposition; our present 
system renders high prices necessary to 


whilst low prices, at least prices on a level 
with those of other countries, are essential 
to the manufacturer. These respective 
classes, accordingly, have never prospered 
at the same time since 1815—have never 
even appeared to prosper together, except 


any burden on his finances, and as the 
cost of his subsistence is lower, so will his 
surplus be larger. That which is true of 
one man is true of a nation; and if we 
could with a free trade in corn procure the 
amount of bread now consumed in the 
empire by the labour of 500,000 fewer 
men, we should add annually to the 
national resources the whole produce of 
their labour (a produce little short prob- 


5 


ably of the interest of the national debt) 





now, On that supposition, utterly wasted. 
3ut does this proposition rest on theory 
alone? On the contrary, it is supported 
by the unanswerable logic of facts. If it 
be true that high prices of agricultural 


|produce are necessary to enable us to 
the prosperity of the agricultural classes, 


support taxation, then the revenue would 
be flourishing when the prices of that 
produce were high, and decay when they 
were low. How do the facts for the last 
twenty years agree with this hypothesis ? 
The revenue of 1815, from the four 

great sources of the income of 
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the state, viz. customs, excise, 
stamps, and assessed taxes, was £75,045,882 
The revenue of 1819 from the same 
sources ° ° . ° » 54,257,060 
Being a diminution of . 20,788,822 


But in the years 1816, 1817, 1818, 
and IS19, taxes were repealed 
enounting to £17,862,848 

Taxes were imposed amounting to 

3,486,707 =: 14,876,141 


£6,412,681 





Actual falling off-of revenue 


Now, during the period which the 
defaleation occurred, what were the prices 
of corn? Low, of course, ifthe hypothe- 
sis to which I have alluded be sound. 
They were on the contrary, by very far 
the highest which have occurred since the 
peac, and almost equal during a portion 
of the time to the highest price of the 
war. 


The mean price of 1816 was 76s. 2d. per qr. 
1817 — 94s. Od. 
1818 — 83s. 8d. 
1819 — 72s. 3d. 
Mean price of the whole series — 81s. 6d. 
The prices of the next four years were as 
remarkably low, viz. : 


1820, 65s. 10d... 1821, 54s. 5d. 


1892, 43s. 3d... 1823, Sls. og, ¢ mean 53s.10d. 


And during this period the condition of 
the revenue was as follows :— 





Revenue of 1819, as above stated £54,257,060 
» of 1823 »  .  « 54,465,845 
Being an increase of , 209,785 

But in the four years there had been 

taxes repealed « £6,800,145 
Less ditto imposed. 183,040 6,617,890 
Real increase of reyenue £6,826,890 


So that, with a price of 81s. 6d. (the 
price, be it recollected, at which it was 
hoped, expected, and intended that wheat 
should remain under the law of 1815) the 
revenue fell off £6,40°,000 in four years, 
with a price of 53s lod. it improved in a 
period of similar daration £6,800,000. A 
comparison of the state of the revenue 
with the prices of wheat during the years 
since 1823 does not present results so 
striking as those I have already stated ; 
but it yet affords results well worthy of 
the attention of the House. Still, taking 
periods of four years, the results are as 
follow :— 


Revenne of 1823, as above ‘ ‘ 
Ditto of 1827 


L£54,466,845 
52,036,840 


2,430,005 





Apparent diminution 
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Taxes rep. £7,528,825 
Lessimposed 307,832 7,220,993 
£4,790,988 


ee 


1824, 62s. Od. 
1825, 66s. 6d. 
1826, 56s.11d. 
1827, 56s. 9d. 
Mean,60s. 6d. 





Real increase of rev. 


£52,036,8 10 
48,041 966 


3,994,874 


Revenue of 1827, as above 
Ditto of 1831 . e r 





Apparent diminution 


828, 6Us. 5d.) > * BaF 100 
1 » 60s. 5d Taxes rep, £5,837,188 


99. 66s. § 
1e20) BOs. He [Less imposed 1,325,556 4,510,632 


Iss 30, 64s, 3d. 
831, 66s. 4d. 
Mean, 64s.4d. 





£516,758 
. £48,041,966 
47,646,920 


395,046 


Real increase of rev. 





Revenue of 1831, as above 
Ditto 1835. ‘ ° ° ® 





Apparent diminution , 


2 Ss 
1882, 085. 80-1 Taxes reps £4,335,339 


§2s 
183 ve" 46s. . MM, iLess imposed 198,469 3,940,293 


1835, 39s, 4d. pore - 
. “ e « ro v4 293 
Mean, 49s. 3d. Real increase of rev. £3,940,298 


It will be observed how invariably the 
revenue fluctuated inversely as the price of 
wheat—rising as the price fell, and falling 
as that rose. The House will, I think, 
agree with me that the results of the fore- 
going comparison are as instructive as 
they are striking. We shall not hear 
again, I trust, of the necessity of high 
prices to enable us to support taxation, or 
endure the burden of the national debt. 
The advocates of the existing corn-laws 
have mainly relied on their tendency (of 
the act of 1828, that is) to produce steadi- 
ness of price; their beneficial effects in 
this respect were brought prominently for- 
ward in the report of the committee on 
agricultural distress in 1833. Sir, the 
committee congratulated themselves some- 
what prematurely, the fluctuations since 
1828 having been from 75s. 3d. in No- 
vember, 1828, to 36s. in January, 1836. 
I shall presently show that great fluctua- 
tions are the demonstrably certain conse- 
quence of restrictions on the trade in corn. 
I will only now observe that the slightest 
variation in the price of wheat which this 
country has known for a period of 140 
years was from 1773 to 1791, the only 
time during that period in which we have 
had a freetrade. The favourite argument, 
however, of the advocates of restrictions 
on the importation of corn is, that we may 
be independent of foreign nations for our 
supply of food. Now, if this indepen- 
dence have reference only to natural 
causes—if it be intended to assert that we 
shall be more secure against the defects of 
deficient harvests by growing all the corn 
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we consume than by drawing a portion of 
it from other countries, the proposition is 
false, almost by its very terms. You en- 
sure the regularity of any result precisely 
in the degree that you multiply the in- 
stances from which your induction is 
drawn—one ficld will yield a less certain 
annual produce than a whole farm, a farm 
than a county, a county than a kingdom, 
akingdom than a continent, a continent 
than the world. But if by independence 
be rather meant an independence of the 
caprices of foreign governments, the posi- | 
tion, although not capable of so strictly 
logical a refutation, is to the full as un- 
tenable. Under a system of free trade 
some portions of many nations, with every 
possible variety of situation and of in- 
terests, would be engaged in growing corn 
for our use; it would not be wantonly, 
nor lightly, that the government of any 
one such nation would distress its subjects 
by depriving them of a commerce so im- 
portant to them. Is it conceivable that 
all would do sosimultaneously? The very 
supposition is an absurdity. But, Sir, this 
talk of independence is unworthy of us, 
either as philosophers or legislators. So 
far from wishing to make a nation inde- 
pendent, as it is called, the aim of wise 
statesmen should be to render a nation as 
dependent as possible on its neighbours, 
in the clear conviction that such depen- 
dence must be mutual. As amongst indi- 
viduals and families, so among the greater 
families of the human race mutual depen- 
dence, which is the very basis of the social 
compact, is the prolific source of the feel- 
ings which elevate and the enjoyments 
which sweeten existence; and precisely in 
proportion as nations are dependent oneach 
other will the happiness of all be encreas- 
ed, and the unspeakable calamities of 
war “ rendered of less probable occurrence. 
But, Sir, if the Corn laws do not conduce 
to the welfare of the whole community, 
what has been their operation upon that 
portion of the community for the benefit 
of which they were expressly enacted ; 
how have they worked for the protection 
of the landed interest? Why, they have 
signally and notoriously failed. Taking 
the three great classes into which the 
agricultural interest, as it is called, may 
be divided, viz., the owners of the soil, 
the farmers or capitalists, and the la- 
bourers, the only class to which they have 
not recently worked injury are the la- 
bourers, and the labourers they haye not 
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injured precisely because they have failed 
in producing the effect which was designed 
and expected by the framers of them. It 
is because the Corn-laws have been lately 
inoperative in producing their designed 
'effect on prices that they have failed to 
| injure the labourer. We are furnished 
be ith decisive testimony by both the Com- 
| mittees of 1833 and of last Session on the 
|s _ of agriculture. The Committee of 
| 18 33 in their Report say, “ It is a con- 
s( en ation to your Committee to find, that 
the general condition of the agric ultaral 
| "a in full employment, is better 

now than at any former period, his money- 
| wages giving him a greater command over 
the necessaries and conveniences of life.” 
The Committee last Session made no 
Report; but 1am sure that I shall meet 
with the concurrence of every Member of 
that Committee, and indeed of every one 
who has read the evidence, in stating that, 
if there be one single point placed by that 
evidence beyond dispute, it is the greatly- 
improved condition of the agricultural 
labourer. More than fifty witnesses, oc- 
cupiers of land, from all parts of England, 
Wales, and Scotland, were examined, and 
among them scarcely one expressed even a 
hesitating opinion as to the state of com- 
parative ease and comfort of the labouring 
classes. All, or nearly all, said in the 
strongest language, that the condition of 
those classes was better than at any period 
within their recollection, and all attributed 
it to the cause assigned in the Report of 
the Committee of 1833, viz, that the 
money-wages of the labourer gave him an 
unprecede nted command over the neces. 

saries and conveniences of life. This 
effect is precisely what reason and expe- 
rience would lead us to anticipate. The 
labourer is directly and deeply interested 
in the cheapness of the necessaries of life, 
and all history shows, that the rate of his 
wages follows but slowly and inadequately 
a rise in the price of those necessaries. 
With respect to the farmer these laws have 
not only failed to confer on him the 
advantage it was asserted he would have 
derived from them that he would not 
have received had the Corn-laws been 
effectual for the attainment of their object 
—but they have, in many cases, worked 
his entire ruin, in all have been prejudicial 
to his interests, and must in the lone run, 
by «a process demonstrably inevitable, 
cause the entire destruction of the farming 
eapital of the country. So far from the 

















575 Corn-Laws. 


framers of those laws being entitled 
to call themselves the farmer’s friends 
that they are, unintentionally no doubt, 
his bitterest and cruelest enemies. The 
farmer has no interest in high prices, even 
could they be steadily maintained, as in 
the competition which a limited quantity 
of land produces the landlord is sure to 
get, in the shape of rent, all the produce 
of those high prices which are beyond the 
ordinary profits of capital. The Corn- 
laws would be valueless to the farmer even 
could they keep up the price of corn; but 
what is their effect when, as is now or has 
been recently the case, they fail to keep it 
up? Why, that they are the cause of 
his utter ruin; the temporary rise of price 
they produce induces him to engage in a 
farm, in which his rent, his mode of cul- 
ture, his expenses are all calculated on 
anticipations of a price of corn which he 
finds to be delusive; and, after a few 
years’ struggle, in which part of his capital 
goes to the landlord, and part is utterly 
wasted, he throws up his farm a ruined and 
broken-hearted man. The farmer is merely 
a capitalist. That which is alone really 
interesting to him is, that the price of corn 
should be steady. That system is best for 
him which has the greatest tendency to 
produce steadiness of price. A free trade 
must demonstrably produce the greatest 
steadiness; and I assert, therefore, as an 
axiom not to be controverted, that the 
farmer has a deep and vital interest in the 
abrogation of the Corn-laws, and in ren- 
dering the trade in corn completely free. 
But the landholders—surely these laws, 
framed by them, and with a direct view to 
their advantage, must to them, at least, be 
highly beneficial. Sir, I am satisfied, that 
if there be one class of the community 
more deeply than all others interested in 
the abrogation of the present system, the 
landholders are that class. I rest this 
assertion mainly on two propositions, both 
capable of complete demonstration : first, 
that it is impossible, by any legislative 
enactments, permanently to keep up the 
prices of agricultural produce of this 
country considerably above its level in 
other countries; all that you can effect is 
to produce a ruinous fluctuation; and, 
secondly, that the attempt so to keep it 
up involves the risk not only of depriving 
the English landholders of the grea 
advantages which they at present possess 
but of depressing their condition as much 
below as it is now above the condition of 


{COMMONS} 





Corn-Laws. 576 


the owners of the soil in any other part of 
the world. The whole scheme of keeping 
up the price of native-grown corn by legis- 
lative restrictions on the importation of 
foreign corn, whether these restrictions 
take the place of absolute prohibition under 
a certain price as by the Act of 1815, or of 
virtual exclusion by duties so high as to 
be prohibitory under the present law, 
the whole scheme rests on the assumption 
that we shall always be an importing 
country, that we shall always grow less 
than we consume, that there shall al- 
ways be a tendency to dearth. It is 
quite demonstrable by @ prior? reasoning 
that this is a state which cannot be per- 
manent. In order that dearth may not 
become famine it isnecessary that such an 
amount of capital should be devoted to 
the cultivation of the soil as, in ordinary 
years, shall produce a supply equal to the 
consumption of the kingdom. ‘This ten- 
dency of capital to flow towards the cul- 
tivation of the soil is certain; it will be 
attracted to that employment preferably to 
all others, because the demand for the 
necessaries of life is of all demands the 
least checked by high prices. The con- 
sumption of articles of luxury very 
speedily diminishes with advancing cost, 
but the demand for food must be satisfied ; 
and until, therefore, the ordinary profits of 
capital cannot be obtained in raising corn, 
capital will be applied to its production, 
whatever be its cost. What is the inevi- 
table result? The supply which in ordi- 
nary years was about equal to your wants, 
with an abundant harvest exceeds them, 
and the portion which is surplus to the 
national consumption must fall not only to 
the price which it will fetch in foreign 
markets, but as much below that price as 
will defray the cost of its transport. In 
the home market you cannot have two 
prices ; the price of the surplus you have 
to send abroad must regulate the price of 
the whole, and you place yourselves there- 
fore in the most disastrous of all condi- 
tions, viz., that your whole system of 
culture being calculated upon the price 
of corn far above the average prices of 
other countries, you must of necessity 
have at given intervals a price far below 
that average. The effect of so violent a 
revulsion is of course to check cultivation : 
some farmers are ruined, some struggle 
on, sowing a less breadth of corn; the 
supply again falls below the demand; 
your laws then come into operation, and 
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cause the price to rise beyond the level of a perpetually increasing tendency to en- 


other countries. If a short harvest or two 
intervene, a rise takes place to a famine 
price; and whilst distress occurs among 
the manufacturing classes, wild hopes are 
again excited among the farmers, the 
growth of corn is again improvidently ex- 
tended, and you recommence your miser- 
able cycle. Are these only speculative 
evils? Do they exist only in the imagi- 
nation of theorists? At this moment they 
oppress us: twice since the Act of 1815 
has this succession of cause and effect, 
this ruinous alternation, taken place. The 
framers of the Act of 1815, and the per- 
sons engaged in the pursuits of agricul- 
ture, almost universally anticipated, as the 


consequence of that measure, a price of 


corn not averaging less than 80s.; in 
1822 it was 38s. Mr. Canning, in 1827, 
said, when introducing his resolutions 


similar, or nearly so, to the provisions of 


the existing law— The market will 
assume such a steadiness, that instead of 
a fluctuation between 112s, at one time 
and 38s. at another, the vibrations will 
probably be found to be limited within the 
small circle of from about 55s. to 65s.” 
Now, has this prophecy been fulfilled? In 
1828 the price of wheat was 75s.; in 
1836, 36s. What becomes now of your 
grave discussions as to the degree of 
protection to which the landed interest is 
entitled—of your laborious inquiries as to 
a remunerating price — that phantom 
which has always mocked your research ? 
of your elaborate scale of ascending and 
descending duties? Providence blesses 
us with abundant harvests and sweeps 
away the puny effects of that legislation 
which would obstruct the equal distribu- 
tion of its blessings. The real and per- 
manent interest of the landholder of this 
or any other country must be, that the 
community of which they form a part 
should always import corn. You have so 
legislated as to render it absolutely certain 
that at given intervals we shall be an 
exporting country, and an_ exporting 
country too without a market. 
dence given before a Committee last 
year affords proof, clear and indisputable, 
that the Corn-laws have in this respect, 
viz., the tendency to produce great fluc- | 
tuation, the effect I have ascribed to them. 


There was a remarkable concurrence of | fully it can afflict the consumer. 


Opinion among almost all the witnesses as | 
to two most important points. 


large the growth of wheat ; ; and, secondly, 
that i in 183 35 there had occurred a striking 
revulsion in the tendency. The decrease 
in the breadth of wheat sown in theautumn 
of that year was, by almost all the wit- 
s, stated as considerable, and by some 
rated as high as twenty-five per cent., and 
even higher. The reason of this change 
is clear, Wheat has been the especial 
favourite of our legislation; it was sup- 
posed in old times to be the great reliance 
ofthe farmer. ‘¢ Wheat paid the rent,” it 
was said; and accordingly it has been in 
a yet higher degree than other grain the 
object of parliamentary protection, We 
have chosen to assume that 73s., 41s. and 
31s. are the prices that express the fair 
relation of the cost of growth of wheat, 
of barley, and of oats respectively, and the 
result shows how eminently absurd is any 
legislative interference in such matters. 
These prices did at no time perhaps ex- 
press accurately that relation; but since 
the introduction of the four-course system 
of husbandry, which dispenses with fallow, 
and those improvements in cultivation 
which have rendered the lighter soils as 
applicable to wheat as to barley and oats, 
this assumed relation of cost has become 
utterly erroneous and devoid of founda- 
tion. What has been the consequence ? 
Why-—that whereas by your laws you say, 
wheat shall be 78s. per cent. dearer than 
barley, and 135s. per cent. dearer thanoats, 
it has been during no inconsiderable period 
about, or very little above, the price of 
oats, and actually below the price of 
barley. It has been during the past year 
cheaper than at any period within half a 
century in England, cheaper even than 
the mean price of the countries from 
which chiefly we import it. The very 
article which it has been the darling object 
of your policy to keep not only high in 
price, but steady—which you will not p r- 
mit the people of England to eat unless they 
will pay dearly for it—has fallen to a rate 


hesse 


which has made it an economical food for 


The evi- | 


‘ina rapid process of cure. 


| 


But this isa temporary evil, it may 
No doubt it is 
Your admira- 
ble system, having wasted an enormous 
portion of the capital of the producers of 


pigs. 
be said, and will cure itself, 


‘corn, is now about to show how success- 


Capital 


has been abstracted to so great an extent 


First, that | iby the growth of wheat, that unless we 


for some years, up to 1834, there had been | have a harvest this year of unusual pro- 
U 


VOL. XXXVIL. {thin 





















































579 Corn- Laws. 


ductiveness, we shall see prices, before the 
crop of 1838 can be reaped, which will, I 
suspect, produce remonstrances from the 
manufacturing districts very different in 
tone from the language in which they now 
address you. But, setting aside the etlect 
of monopoly to produce the fluctuations | 
have described, conceding that our har- 
vests are always to be of uniform produce, 
admitting that we can succeed in main- 
taining a state of partial dearth—which is 
never to rise into abundance on the one 
hand or to sink into famine on the other 
—admitting fora moment all these impos- 
sibilities, could you then keep up the price 
of corn considerably above the level of 
other countries? Even then, Sir, it would 
be impossible. One of two things must 
happen: either your manufacturing cap- 
ital would depart to other shores, and the 
population which it at present supports 
must be reduced by emigration, or the 
more dreadful process of misery, and the 
home market for corn being thus limited, 
the price of course reduced ; or you would 
drive your labourers to cheaper food, and 
thus equally diminish the demand for 
wheat. It is an absolute condition of the 
existence of our manufactures that the 
rate of wages should not be greatly above 
the rate in other manufacturing countries, 
and if the price of bread be such that it is 
not within the reach of the operative, he 
will betake himself to potatoes. Where 
will then be your market for comm? What 
the condition of the humbler classes ? 
What their resources against famine? 
What will be the chances of the preserva- 
tion of order, or the stability of property ? 
I repeat, you cannot maintain permanently 
a price of grain much above the average 
price of other countries; the utmost you 
can achieve by legislative interference 
is to produce a miserable fluctuation, 
alternately crushing into ruin the farmer 
or the manufacturer, and always injurihg 
both. But can this state of things be 
really and permanently for the benefit of 
the landlord? Cav rents nominally 
higher, but often unpaid, compensate 
to him for the ruin of his tenants, the 
impoverishment of his land, and the slow 
but sure destruction of that manufacturing 
and commercial greatness to which alone 
he owes the superiority of his condition 
over the landholders of any other country 
under heaven? By grasping at the 
shadow will he not lose the substance ? 
The overflowing wealth which commerce 
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and manufactures have poured into the 
lap of England, and the demand which 
the crowded cities which have grown up 
at their bidding atiord for every production 
of the soil, confer upon land in this 
country a value absolutely unknown in 
any other country, and until comparatively 
a recent period unknown in our own. 
Ample proof of this fact is to be found 
in the report of Mr. Jacob, who, in the 
years 1826 and 1827, visited, by direction 
of Government, the great corn-growing 
countries of Europe. ‘Throughout Den- 
matk Prussia, Poland, Gallicia, and 
Hanover—thronghout the wide regions 
watered by the Vistula, the Weser, and 
the Elbe,—either rent docs not exist at 
all—the proprietor being under the neces- 
sity of cultivating his own estate—or it 
varies from 5s. per acre to Lod. per acre. 
By the testimony of Locke, it appears 
that 5s. per acre was a rack-rent in his 
time in England. Not the smallest ad- 
ditional developement can be given to 
the operation of the steam-engine, not 
the least improvement can be effected 
in the loom, which does not add to the 
value of every landed estate in the king- 
dom. It is not in the higher price of corn 
alone that the advantages of the English 
landholder consist. The admirable roads, 
the means of transport by canals and rail- 
roads, the abundance of capital, the 
facility of credit, the demand for those 
artic:‘es im which he never can be rivalled 
by ihe foreign agriculturist—for animal 
food, for milk, for butter, for esculents, 
for hay, for straw—all these are advan- 
tages of which it is not easy to over- 
estimate the value. The English land- 
holder possesses a natural monopoly in 
being proprietor of the soil in the richest 
and most densely-populated country in 
the world. By attempting to add to it 
an artificial monopoly, he may lose some 
of his prescut, but cau gain no additional 
advantages. The precise degree in which 
we can afford to pay more for the neces- 
suries of life than is paid by other nations 
is the degree to which, by our greater 
capital and skill, and the possession of 
coal and iron, we can underwork those 
nations in manufactures. The only mede 
by which we can be assured of not over- 
stepping those limits is by leaving the 
trade in the necessaries of life free. To 
preserve that commerce and manufactur- 
ing superiority which gives to the British 
landholder bis present pre-eminence, will 
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demand, in any case, an arduous struggle. 


By permitting a free trade in the neces- | 


saries of life—thus raising the price in 
those countries which are our 
facturing rivals, and depressing it in our 
own—you take the best means in your 
power to render us successful in that 
struggle. But | repeat, that, under any 
circumstances, success will be of difficult 
atlainment ; without an alteration of our 
present system it will be impossible. Sir, 
[ well know the answer that will be made 
to this assertion. [ shall be referred to 
the increasing amount of our exports as 
proof that our Corn-laws are not inconsist- 
ent with the prosperity of our manufiec- 
turing interests. It is with the full 
knowledge of the facts on which such an 
argument may be grounded, that T repeat 
my deliberate conviction that our manu- 
facturing and commercial supremacy 
trembles in the balance. Our Corn-laws 
affect our manufacturing interests by a 
double process: first, by depriving cur 
manufactures of extensive markets, which 
would be otherwise open to them; and, 
secondly, by disabling them from suc- 
cessfully competing with their foreign rivals 
in those markets to which both have access. 
You have already lost, or are rapidly 
losing, your European markets. How long 
will you retain those of the other portions 
of the world? Qn this point [ beg to call 
the attention of the House to a documeut 
recently circulated by the Cotton Associa- 
tion of Glasgow and the west of Scotland, 


relating to the cotton manufacture, by far. 


the most important of all the branches of 
our national industry. I find it there 
stated, that the consumption on the con- 
tinent of Europe of raw cotton was last 
year upwards of 600,000 bales—that the 
cotton 
creased in ten years 58 per cent., whilst 
ours has increased only 50 per cent. ; but 
in the same time that of the United States 
of America has increased 121 per cent. 
I find it stated that the cotton hosiery is 
manufactured in Germany so cheap that 
it is imported into this country, notwith- 
standing an import duty—that of cotton 
yarn the importation ts gradually confi- 
ning itself to the finer qualities, clearly 
proving that even in spinning, that especial 
branch of the manufacture iu which we 
have been accustomed to consider our- 
selves secure from competition, the ex- 
ertions of our continental rivals are daily 


becoming more formidable—that in every | 
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market of the world, in Mexico, in the 

srazils, in China, in India, at Malta, at 
Smyrna, and Constantinople, the heavy 
cotton cloths of the United States of 
America enter into successful competition 
with the produce of the English looms. I 
find it asserted that in America the manu- 
facturer gets his raw material cheaper ; 
that on the continent of Europe wages are 
lower than in England, whilst in both 
water power supplies at a cheaper rate the 
agency of steam. Now, I entreat of the 
House to weigh attentively the object 
with which these representations are made; 
it is to induce the Legislature to take off 
the small tax yet levied on the importation 
of cotton wool, five-eighths of one penny 
per pound, amounting on the whole of the 
goods manufactured to only two per cent. ; 
and it is the deliberate opinion of the As- 
sociation that the removal of even this 
amount of pressure is essential to enable 
the British manufacturer to endure the 
competition of his foreign rival. I hesi- 
tate not to say that the Association is right, 
and that the duty must be taken of. But 
I say further, that this relief will not suf- 
fice; that wages which form so much 
larger a component part of the cost of 
manufactured goods, cannot in England 
permanently remain much above the wages 
paid in similar branches of manufacture in 
other countries, and that such approxima- 
tion of the rate of wages here and abroad 
can only take place without a convulsion 
by an approximation also inthe prices of the 
necessaries of life. Of the amount of 
risk we should incur by seriously endanger- 
ing the loss of the foreign market for our 
cotton goods, the House will judge when 
I state that of the cotton manufacture, 
which leaves for profit on capital and wages 
of labour not less than 25,000,000/. per 
annum, and employs or supports from two 
to‘three millions of individuals, two-thirds, 
or perhaps three-fourths, find a vent in 
foreign markets; that under our present 
system these, the chief sources of our 
national wealth and greatness will be 
dried up; that if we do not abrogate the 
Corn-laws—those laws which, whilst they 
exclude us from one-half of the markets 
of the world, will render us unable to 
support competition in the other—we shall 
sooner or later lose our manufacturing 
supremacy, [ hold to be certain. My 
own opinion is that the epoch of that loss 
will not be long delayed —but, be its oceur- 
renee nearer or more remote ~'f there be 
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truth in reasoning, or certain anticipations 
to be drawn fro:n experience—come as- 
suredly it will. In the issue of this great 
experiment the landholders are more deep- 
ly interested than any other class of the 
British people. LT repeat that the land- 
owners are more Interested in the issue of 
the question than any other class of the 
community. If England retain her present 
commercial and manufacturing superiority 
—if she be, by the enjoyment of a free 
trade in the necessaries of life, permitted 
to advance in her career of prosperity— il, 
as her population increases, her wealth 
increase in a yet greater ratio—if her 
people acquire an increasing command 
over the comforts and enjoyments of 
existence—there will be a safe and ex- 


tending market for every various produce | 


of the soil, and land will improve in value 
by a sure and rapid process. If, on the 
other hand, our commerce should decay ; 
if our manufacturers, excluded from the 


continent of Europe, should be undersold 
in trans-Atlantic markets, and the millions | 


who depend on them should be left with- 
out employment, what would then be the 
condition of England? 1 will not dwell 
upon a prospect appalling to contemplate. 
I will only remind the House, that should 
such ever be our condition, the wealthy 
capitalist, the skilful artisan, would quit 
our shores, leaving an unemployed and 
desperate population as a burihen on the 
landholder, who must perforce remain a 
witness and a victim of the ruin he would 
have caused. Having now, Sir, stated to 
the House, however inadequately, the 
amount and nature of the risk we incur 
by a prolonged existence of the present 
Corn-laws, and the deep interest which all 
classes of the community have in their 
immediate abrogation, it remains for me to 
point out what regulations I would substi- 
tute intheir place. I would propose tosweep 
wholly away the system of average and 
fluctuating duties, and to leave the im- 
portation of every species of grain per- 
fectly free, subject only to a moderate 
fixed duty. I would abolish the fluctua- 
ting duties, because, in whatever degree 
reduced, they would still be destructive of 
the most essential element of a free trade, 
viz.—a certainty as to the amount of the 
charges on the importation of foreign 
corn. I would have the fixed duty of 
moderate amount, as a high fixed duty 
would, of course, in proportion as it ope- 
rated to the exclusion of foreign corn, 
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produce all, or nearly all, the evils I have 
ascribed to the present system. The duty 
should be in amount an exact equivalent 
for the burthens which the agricultural 
capitalist has to sustain beyond what is 
borne by the rest of his fellow-citizens, 
and which enhance the cost at which his 
produce can be brought to market. The 
amount of those burthens ts clearly the 
exuct measure of the protection to which 
the agricultural interest is entitled ; for 
whilst, on the one hand, it is both just 
and expedient that the weight of taxation 








should be ditfused equally over the whole 
community, and not be permitted to press 
more heavily on one branch of the national 
industry than another; on the other, it 
cannot be contended that the taxation 
which ts raised from theagricultural classes, 
in their character, not of producers, but of 
consumers, that taxation which falls only 
on the rent of the landlord or the profits 
of the farmer, can give aclaim for peculiar 
protection. Having detined the rule by 
which the new duty should be calculated, 
| I might fairly, perhaps, leave my motion 
in the hands of the House, and devolve on 
the Committee the task of applying that 
tule. I feel, however, that the more open 
and candid course, although not the best 
adapted for securing support to my 
motion, is to state what, in my opinion, 
should be the amount of the permanent 
duty. I should propose, if the House 
accede to my motion, that the new law 
should come into operation on the Ist of 
June of this year; that from that time to 
the first of June, 1838, the duties should 
be 10s. per quarter on wheat, 8s. on 
barley, and 6s. on oats; to the Ist of June, 
1839, 8s. on wheat, 6s. on barley, and 4s, 
on oats; and from that time permanently 
5s. per quarter on wheat, 4s, per quarter 
on barley, and 3s. per quarter on oats. 
The ground on which I fix the relation 
between the different kinds of grain I have 
named, the duties to be fixed on the less 
important sort I have not named, will be 
matter of discussion in the Committee. I 
will now merely say, that the duties I have 
mentioned are more than a full equivalent 
for the whole of those charges which press 
exclusively on the landed interest, or 
enhance the cost of growing corn. Sir, it 
may, perhaps, be expected that I should 
express some opinion as to what would be 
the price of corn, in England, under such 
a law as I have proposed. My own com- 
plete conviction is that, with a free trade 
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and a duty of 5s., wheat could not, to the 
extent of one fortnight’s consumption of 
the kingdom, be imported under 40s. to 
45s. per quarter; that would, of course, 
be the mean price of this country, and, 
minus the duty and cost of transport, the 
price of every country with which we have 
intercourse. I am aware that this con- 
clusion is at variance equally with the 
opinions of the most eager advocates and 


strongest opponents of the abolition of the | 


Corn-laws; but | am, on full investigation, 
satisfied of its correctness, and I state it 
because, whilst I believe the benefits and 
blessings which a free trade in corn would 
confer on every class of the community 
are scarcely to be calculated, | am anxious 
that the true nature of those benefits and 
blessings should not be misunderstood on 
the one hand, nor the sacrifice at which 
they are to be obtained overrated on the 
other. A free trade in corn would restore 
those friendly and intimate commercial 
relations with the nations of the world 
which our Corn-laws have interrupted — 
relations not to be shaken, because they 
would rest upon the natural wants and 
capabilities of every country, and be 
cemented by the interchange of mutual 
benefits. A free trade in corn, whilst 
it would re-open to our manufacturers the 
markets of Europe, would, by insuring to 
them a moderate and steady price of the 
necessaries of life, enable them to support 
competition in those of the New World. 
Nor is there any sufficient ground for 
believing, that these most important 
national objects would be gained at the 
price of any considerable derangement in 
British agriculture. I have already shown, 
on grounds which cannot, as I think, be 
impugned, of what deep, what vital 
importance to the permanent well-being 
of all the classes concerned in the cultiva- 
tion of the soil, is a free trade in corn. 
That object should be steadily pursued by 
the agricultural interests, whatever be the 
amount of temporary inconvenience by 
which the return to a sound system should 
be accompanied. But the amount of that 
inconvenience has been greatly overrated. 
It is impossible, I think, attentively to 
weigh the evidence given to the Commit- 
tee of last Session, without perceiving that 
the protection hitherto given to agriculture, 
has had the same effect, in that instance, 
as in all trades to which it has been 
applied, viz.: that it has paralyzed exer- 
tion, and caused the misapplication of 
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capital. I do not believe that more than 
a very moderate quantity of foreign-grown 
wheat could be laid down here at less 
than from 40s. to 45s. per quarter, and I 
am altogether sceptical as to the British 
agriculturist being tenable to grow it at 
that price. He has enormous advantages 
over his foreign competitor, and with the 
improved culture and more judicious 
application of capital which would follow 
on the establishment of free trade, I doubt 
whether more than a very small portion of 
the land of England would be found 
incapable of producing corn at a price to 
compete with the foreign growth. If, 
instead of persisting in the absurd and 
unjustifiable attempt to keep up the price 
at which corn shall be sold, we apply the 
vast resources at our command to cheapen 
the cost of its production, I believe that 
not only the present, but a much larger, 
quantity might be grown, and grown with 
a profit at arate to defy foreign competi- 
tion. ‘This is the path that has led to our 
triumphant success in manufactures ; and, 
I believe, that in agriculture it would lead 
to a like result. No doubt, with an in- 
creasing population, a period must arrive 
when this process could be carried no 
further. Even the vast advantages pos- 
sessed by the British agriculturist, would 
not enable him indefinitely to augment the 
produce of the soilof England. The great 
value of a free trade in corn is, that it 
would indicate the precise point at which 
the aids to be derived from a dense popu- 
lation, and the application of capital and 
science, would cease to counterbalance the 
effect of the mere fertility of soil in coun- 
tries not possessing such advantages. | 
believe that period to be yet remote. Am- 
ple support for this opinion might be drawn 
from the evidence given to the Committee 
of last Session, but. I feel that it is totally 
unnecessary that I should trespass on the 
indulgence of the House for this purpose. 
All such considerations merge in the wider 
conclusion-—the grounds for which it has 
been my main object clearly to lay before 
the House, viz., that an equality, or nearly 
an equality, iv the price of the necessaries 
of life in this country, and those which are 
our manufacturing rivals, is the absolute 
condition—I will not say of our prosperity 
—but of the security, almost of the 
existence, of our social system. If it be 
really true that wheat can be grown in 
other countries at a cost which would 
admit of its being laid down here at a price 
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much lower than I have named, that fact 


only renders more certain the advent of 


the ruin which I have predicted as the 
consequence of a perseverance in our pre- 
sent system. In conclusion, Sir, 1 would 
implore the Members of this House, more 
especially that large portion connected 
with the agricultural interest, to weigh 
calmly and dispassionately that which I 
have laid before them. Mine has been 
little more than the humble merit of bring- 
ing into one view the overwhelming argu- 
ments which bear upon this great question ; 
but to those arguments can there bea 
reply? Icall on them as men of honour- 
able feeling to free themselves from the sus- 
picion of legislating with sordid views and 
for their own immediate benefit. I call on 
them as statesmen to expunge from our 
own statute-book laws which are a disgrace 
to the intelligence of the age, which furnish 
an excuse for every lingering error, for 
every absurd restriction in our commercial 
code. Icallonthem as lovers of their 
country to avert the dreadful calamities 
which a perseverance !n our present system 
will, at no distant period, entail on Eng- 
Jand. I warn themas prudent men to 
delay no longer the solving a question on 
the wise solution of which depends, I ven- 
ture to assure them, not the value only, 
but perhaps the very tenure, of their 
estates. 

Mr. Villiers rose to second the motion 
of the hon. Member for the Tower 
Hamlets. THe said that he hoped that if 
he appeared to be eager to raise his voice 
upon this question he should be excused 
when he said that he sat in that House by 
the suffrages of men whose livelihood and 
whose interests were identified with the 
industry and commerce of this country, 
and that they considered, and justly con- 
sidered, he thought, that those great in- 
terests were more affected by this measure 
than by any other and every other together. 
By this motion the industry and com- 
merce of the country pleaded before the 
Legislature, and asked for liberty; and 
however anomalous it might appear in a 
commercial country boasting of a repre- 
sentative Government, for a quarter of a 
century they had offered up this prayer to 
the House without success; and it seemed 
that those that maintained these laws raised 
the issue to the country, whether it was to 
the skill and industry, the manufacturing 
and commercial enterprise of the country, 
or to the virtues of the soil, or the owners 
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of the soil, that we were indebted for our 
greatness and consideration in the world, 
The support of the Corn-laws raised this 
question. He considered that this country 
owed everything to commerce and manu- 
facture, and those interests were sacrificed 
to the interests of an unproductive class ; 
and he now called upon the owners of land 


who occupied entirely one House of 


Legislature in this country, and who 
greatly preponderated in another, to de- 
clare in the face of the country and the 
world on what ground it was, that they 
passed and maintained laws for the ad- 
vancement of their own fortunes and to 
the injury of the rest of the community. 
He hoped that the reasons would be stated 
clearly and with distinctness, and that 
the House would not hear repeated to- 
night those idle fallacies, those vague 
generalities, that dishonest reasoning, 
which seemed to cloud and disfigure every 
previous discussion. The question of Corn- 
laws was a clear one, and needed no mys- 
tery; it was one of trade between a producer 
and consumer: and he contended that the 
Legislature ouglit not to consider the pro- 
ducer in any other than his commercial 
relation to the rest of the community ; and 
if they compelled the consumer to pay a 
higher price than circumstances required, 
it was rank tyranny and injustice. He 
therefore called for explicit reasons to 
justify and explain the grounds of this 
striking deviation from policy and justice. 
Me had referred to the discussions and 
defences which had been offered upon 
previous occasions for this system, and he 
had observed that three or four grounds 
were usually taken, which were chiefly 
worth mentioning from their frequent 
repetition : the first was, that land was the 
basis of all prosperity; the second was, 
that we ought not to depend upon the 
foreign countries for supplies; the third, 
that we could not pay our public debt or 
maintain our burthens without the Corn- 
laws to secure high rents to the land- 
owners. Now what was the meaning of 
that statement as connected with Corn- 
laws, the effect of which was to maintain 
high prices and to keep poor Jand in 
cultivation? Were they to be told that 
England’s glory was to be traced to high 
prices paid for the produce of poor land ? 
But it was always added, that commerce 
and manufacture only flourish when land 
was prosperous. And did not that re- 
quire a distinct inquiry into the way in 
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which manufacturers added to the pros- 
perity of this country; and he would ask 
was not that caused by producing more 
than we consumed, and by exporting the 
surplus? Was it not by the goods which 


we imported in exchange for our exports | 


that we added to the stock of our wealth, 
that we became rich and increased the 
sources of the revenue ? : 
was the effect of the Corn-laws but to 
raise price, and thereby limit production 

and was it not evident that Corn-laws 
were rather the cause of poverty than the 
basis of prosperity? The next ground 
was perhaps the most puerile ; it indicated 
want of thought and ignorance of human 
nature. It supposed that we were 
in danger from depending upon the foreign 
producer of grain, lest they should with- 
hold from us the necessary supplies. This 
involved two assumptions, one false and 
the other absurd. In the first place, it 
assumed that we were vow independent of 
foreign supplies, when it was notorious 
that we had not been so for forty years 
past; but the nature of our dependence 
was precisely that which was most dan- 
gerous, for it left the producer uncertain 
as to the time when we should require 
those supplies; and at one time conse- 
quently, in 186, the price of wheat was 
113s. a quarter, owing to the supplies 
being inadequate. But did not persons 
see who urged this argument, that it ap- 
plied tocommeree altogether, and that we 
ought not to devend for any article on 
which the livelihood of any portion of the 
community depended ? ‘Phat argument 
would apply to the million of people who 
depended upon the importation of cotton 
wool for manufacture, as well as to the 
few who might live on foreign corn. And 
what ground was there for another defence 
of the Corn-laws, that it was necessary to 
keep up high rents to pay our national 
debt. Why, what were the sources of our 
revenue? Did not the House know that 
seventy-two per cent. of the revenue was 
paid by the customs and excise; and 
what were the duties of customs but the 
duties paid upon our imports in exchange 
for what we exported. Did it not appear, 
therefore, that just in proportion as we 
extended our commerce, so did we improve 
our revenue, and that as Corn-laws raised 
price they limited the foreign commerce 
and diminished the revenue ? Again, could 
the landowners pretend that they paid 
more to the excise than the rest of the 
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community, when that depended upon the 
public consumption, and that the cheaper 
people procured food the more they had to 
expend on other things? Did Gentlemen 
know who urged this argument, that in one 
branch of trade alone, the cotton trade, 
seventcen millions was paid in wages, 
besides what was paid in every other trade ; 
and if this principle were sound, why 
should it not apply to all other interests 
as well as land? Make any class rich by 


law, and they would have more to spend ; 


but the Legislature could only do that by 
robbing the rest of the community. It was 
usually urged in favour of the Corn-laws 
—-that the landowners had exclusive bur- 
dens to bear, and therefore they ought to 
be indemnified by Corn-laws. In dealing 
with these exclusive burdens he begged 
first to remark, that they were of that 
nature, that no one landowner had 
the right to claim indemnity; and if 
that were not manifest before, he might 
refer to the discussion of the last three 
nights, when it was distinctly admitted, 
that the church-rate was a charge upon 
the land, and that the land had no right 
to be relieved from such a liability. And 
where, he asked, was the difference be- 
tween that charge and any of those 
charges now in question? But if the 
Corn-laws were to be an equivalent for 
these exclusive charges, why, there ought 
to be some adjustment of the charges 
madeuponthe publicon that account. They 
heard of reductions of the poor-rates, 
of one-half of the county-rate being fixed 
upon the consolidated fund, but they 
never heard a whisper of any reduction in 
the duty on foreign corn. Again, with 
respect to tithe, what the agriculturist had 
to complain of was, that it prevented tm- 
provement and cultivation of fresh land ; 
but the Tithe Act of last year remedied 
this in future, and thereby raised the 
value of land. But was the duty on 
foreign corn to be therefore reduced or 
was that which the right hon. the Member 
for Cumberland called the /ocus standi of 
the landed interest to be raised still higher 
by continuing the Corn-laws? But with 
respect to this ground of resistance to 
the repeal of the Corn-laws, he should 
like to remove it by repealing the tax on 
malt, if the landowners would consent to 
open the ports for foreign grain : he would 
vote for the repeal of the malt-tax tos 
morrow if the Corn-laws were repealed. 
Again, he must observe, that the lands 
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owners were exempted from many burdens | 
to which other classes were liable, or | 
bore them in a less degree; he might 

name the house-tax, from which farm 

houses were exempt, the window-tax, and 

the tax upon horses and dogs, which were 

not levied on such as were engaged in 

agriculture. On what grounds had they 

escaped nearly thirty millions of taxes, 

unless it was on account of the exclusive 

burdens imposed upon them? But that 

surely could not be urged in excuse for 

any advantage which they possessed. He 

was speaking the opinions of those who 

advocate the repeal of the Corn-laws 

when he said, that for that inestimable | 
advantage the public would willingly bear 

their share of all those burdens which the | 
landed interest called exclusive. The | 
public would be the gainers, from the | 
calculation that had been made of the | 
pecuniary loss to the country by the pre- 
sent Corn-laws, though it took all those 
exclusive burdens on itself. Upwards of 
forty-five millions of quarters of grain 
were consumed annually in this country. 
Every advance of price, of one shilling a 
quarter more than was necessary cost the 
country two millions sterling. The landed 
interest objected to the fixed duty pro- 
posed by his hon. Friend, that wheat 
would fall 8s, a quarter. According 
to their own calculation, therefore, nearly 
twenty millions were lost annually to this 
country. Would the public not be gainers 
then by taking all these alleged exclusive 
charges upon itself? If the agriculturists 
would not accept these terms, what could 
the public think of what was alieged in 
favour of the Corn-laws? Would they 
believe that the landowners only gained 
an equivalent for their exclusive charges ? 
But did the evil end there? Was there 
nothing worse than paying twenty millions 
a-year for the benefit of one class? Had 
we nothing to apprehend from what was 
going on in the world in consequence of 
our system? Had we not provoked a 
confederation of twenty-six millions of 
people in the heart of Europe, with a view 
to resist the introduction of our manufac- 
ture, and to attempt to compete with us 
in the market which we had hitherto com- 
manded. Did we not see attempts made 
in every quarter to oppose what was called 
our “‘ commercial despotism ?” When we 
learn the fact that has been authenticated 
at the Board of Trade, that already we 
had been successfully opposed by the 
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manufacturers of Saxony and Switzerland’ 
producing cheaper than ourselves, why 
were we not to look with alarm at the 
prospect of success which might attend 
their rivalry with our manufactures ? 
This was really the most important part of 
the question. He thought that we had 
the remedy in our hands by at once acting 
upon that simple, sound, and just prin- 
ciple of ‘free trade ””>—that which left to 
every man to dispose of the fruits of his 
labour and his capital in the market where 
he got the most in exchange for them. 
This would enable us to sustain our bur- 
den, to augment our wealth, and escape 
decline and decay. Mr. Villiers then read 
passages from pamphlets of Sir James 
Graham, Lord Fitzwilliam, and from the 
protest of Lord Grenville, in 1815, against 
the Corn Bill, in favour of his views, and 
said, that he should support the hon. 
Member’s motion, as he was anxious that 
the transition from the present vicious 
state to a more healthy one, should be 
attended with as little distress and loss as 
possible. 

The Marquess of Chandos said, that the 
hon. Gentleman, the Member for the 
Tower Hamlets, in the course of his 
speech of that evening, had not been 
sparing in his attacks on the landed inte- 
rest of the country; and it appeared to be 
his object to compare it with the manufac- 
turing interest. Now he held a paper in 
his hand which contained the names of 
twenty-two hon. Gentlemen of the oppo- 
site side of the House, who formed part of 
an association called the Anti-Corn Law 
Association. This Anti-Corn Law Asso- 
ciation was composed chiefly of manufac- 
turers, whose object it appeared was to 
cry down the farmers and agriculturists, 
and deprive them of the enjoyment of 
their just rights. This association, thus 
avowedly formed for the purpose of putting 
down the Corn-laws, had drawn up and 
circulated a series of resolutions for the 
guidance of their supporters. The first 
resolution contained instructions for the 
purpose of forming branch anti-corn law 
associations, and directions as to the best 
means of obtaining the insertion of articles 
and reports in the metropolitan and pro- 
vincial newspapers, and on the best mode 
of circulating extracts and transcripts of 
their proceedings. Now what, he would 
like to know, would be said by the manu- 
facturers if the agriculturists leagued 
together against them for such a purpose, 
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The outcry would then be the tyranny of 
the farmer. There was one thing, how- 
ever, in the discussion of the subject that 
evening which he rejoiced to find had 
transpired. The talk was no longer to 
protect the people against the farmer and 
agriculturist, but it was now plainly and 


openly avowed, that the question was | 


brought forward upon the principle of free 
trade. 


out his life to oppose free trade by his ut- 
most exertionsand to the best of his ability. 
He could not conceive what right hon. 
Gentlemen opposite had to talk of the 
protection afforded to the farmers when 


they themselves, as manufacturers, re- | 
Were not their goods | 


quired protection. 
protected by duties? On this subject he 
was rather at a loss to conceive what 
course the right hon, Gentleman opposite 


(Mr. P. Thomson) and his Majesty’s Mi- | 


nisters would think proper to pursue. He 


thought it was the duty of his Majesty’s | 
to come forward, state their | 


Ministers 
intentions, and tell the landed interest and 
the country, that they were to have their 
support, or that it was to be given to the 
principles of the hon. Member for the 
Tower Hamlets. He thought, that if they 
adopted the latter course, and it went 
forth to the country that free trade was to 
be the foundation of the new Corn-laws, 
backed by the authority and influence of 


his Majesty’s Ministers, the announcement | 


would be received not only with sur- 
prise but alarm and mistrust. With the 


hon. Member who opencd this discussion, | 


in a manner creditable to him for its fair- 
ness and ingenuity, he had no quarrel. 
He believed that his principles were cor- 
rect, and that was sufficient. But with 


those principles he differed im foto and | 


entirely, for he would take upon himself 
to say, that so sure as the duties were 
reduced, so surely would there be a fall in 
wages, and he would put it to any hon. 
Member, whether he would place the poor 
man in such a position? It was a motto 
well known and respected in this country 
—‘‘live and let live.” But that motto 
would not be followed by hon. Members 


if they took that protection for themselves | 
which they denied to the agriculturists. | 


He was aware, that in many parts of the 
country a great outcry and clamour was 
raised at the operation of the Corn-laws. 


But were the landlords therefore to be told, | 


that their interests were to be sacrificed ? 
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stand, and there pledge himself through- | 
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He for one said they ought not, and he 
knew that he spoke the language of thou- 
sands and millions of his countrymen, and 
he would repeat for them, that they 
wanted not monopoly but protection. If 
the principle of free trade were to be 
adopted in corn, it must be extended to 
every thing, and the manufactures of 
foreigners must be cherished instead of 
our own. To this he thought that an 
English House of Commons would never 
be found to consent. The farmer, he re- 
peated, wanted no monopoly, but he 
demanded equal justice and protection 
with the manufacturer. He was aware 
that tumults might be raised on the subject 
of the Corn-laws. These should not be 
laid at the doors of the farmers, but at the 
|doors of those individuals who formed 
| anti-corn law associations, for the purpose 
| of exciting the people. He would meet 
such societies boldly, and manfully oppose 
‘them. They had been told, that England 
owed every thing to the manufacturing 
interests. Was it the manufacturing inte- 
rests who supported the country through 
the late war? Who was it maintained 
the country under its heavy debts, and who 
/ was it that maintained the peace of the 
country? Why, it was the agricultural 
| interest; and many of those now sitting 
| in that House would not have had posses- 
sion of their seats but for that interest. 
He would no longer trespass on their 
attention, which he did not often do; nor 
should he now but that he felt deeply on 
| the subject under discussion. Some had 
spoken of frauds which had been com- 
| mitted in consequence of the operation 
of the Corn-laws, and he had no doubt 
they existed; but agitation was not 
'the way to correct it. He for one 
would never consent to sacrifice a large 
class of his countrymen for the benefit of 
| foreigners, or for the more unworthy pur- 
| pose of courting popularity. It was, he 
| was well aware, the opinion of the agricul- 
turists that, although the Corn-laws had 
been frequently altered, they were never 
| so well as under the last basis of 1828, and 
that they were much more anxious to 
maintain them in existence than to see 
them undergo any change. 

Mr. Ewart, as a member of the Anti- 
Corn Law Association, defended the pro- 
'ceedings of that society. It had been 
| formed on the principle of self-defence ; 
and when the noble’ Marquess adverted to 
| the fact of the existence of an anti-corn 
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were two formidable associations combined 
to support the present system of Corn-laws 
—the one being the House of Lords and 
the other the House of Commons, The 
noble Marquess, however, admitted himself 
to be an advocate for free trade in manu- 
factures, 

The Marquess of Chandos explained. 
He had said, that he was not opposed to 


the giving protection to the manufacturing | 


interests; but if these were given it fol- 
lowed (and he contended for it) that the 
agricultural interest should also be pro- 
tected. 

Mr. Ewart: Then the noble Marquess 
wished to establish one ingenious com- 
plicated system of monopoly. But how- 
ever suitable the sentiments of the noble 
Marquess might be to the rural population 
of Buckinghamshire, or to the agricultural! 
orgies at Aylesbury, they were not in 
accordance with the principles of political 
economy. He could inform the House, 
that a Commissioner who had been sent 
out from this country had an interview 
with no less a person than Prince Metter- 
nich, who quoted Adam Smith, one of the 
greatest philosophers that ever lived, 
against the principle of his mission, and 
said—‘* Take our corn and we will take 
your manufactures.” He was sorry, that 
on so important a subject as that of the 
Corn-laws the people of this country were 
not sufficiently awake to their own inte- 
rests. But the labourers of this country 
were now beginning to understand this 
question; and ere long it would be so 
well understood by the people of England, 
that they would make the aristocratic 
interests tremble. The present Corn-laws 
operated prejudicially in two ways—they 
acted as a burden upon the consumer, and 


they prevented the extension of the nas | 


tional wealth. 

The Earl of Darlington was far from 
advocating a system of free trade in corn, 
because he did not believe it could long be 
continued in a country like this. He was 
not disposed to contend against free trade 
generally, and he disliked prohibitory 
laws ; but he beld that there were cases 
in which there must be protecting duties. 
Why should agriculture be denied the 
protection that every other interest in the 
country enjoyed? He looked upon agri- 
culture as the primary source of all 
the wealth of the country -—— the base 
upon which our commerce, trade, and 
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He was opposed 
to an alteration of the existing Corn- 
laws, not only because he felt it would 
deprive the agricultural interest of a 
protection it had a right to enjoy, but 
also because it would awaken hopes in the 
minds of the manufacturers which could 
never be realised. One argument in favour 
of the measure was, that it would bind 
foreign states to our interest. The greater 
were the concessions which England made 
to foreign powers the less was given them 
in return, He would instance France asa 
ease in point, where we could scarcely 
obtain the siightest relaxation in her com. 
mercial code, although we consumed more 
of her produce at low duties than any 
other nation whatever, There was a jea- 
lousy of the landed interest in existence 
which he was sorry to see. He could not 
conceive why it should exist, and he hoped 
such an unworthy feeling would not long 
continue, He was determined to oppose 
the motion. 

Sir William Molesworth: In reply to 
the arguments that are usually advanced 
in favour of the present Corn-laws, I can- 
not do better than repeat the arguments 
of my hon. Friend, the Member for the 
Tower Hamlets. He showed the injuries 
which it does to the growers of corn, by 
maintaining a false hope of high price. 
This causes a large quantity to be grown, 
and a low price. Then, when the quan- 
tity is diminished by bad harvests, and 
the farmer should gain in price what he 
loses in quantity, the letting in of corn 
from foreign countries where the harvest 
has been good is equally injurious. These 
are, however, objections only to the exist- 
ing Corn-laws; they are not arguments 
against a total prohibition of corn, nor are 
they arguments in favour of a total repeal 
of the Corn-laws. [support the motion 
of my hon. Friend as a preliminary step 
to the abolition of all Corn-laws. The 
question of the Corn-law, as an econo- 
mical question, is with reference to its 
effect on wages and profits. I object to a 
Corn-law because it tends to produce low 
wages and low profits. With low wages 
and low profits the bulk of the community 
is uneasy, miserable, and discontented. 
The common objection to the Corn-law is 
that it makes bread dear. But this ob- 
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jection in itself, separated from all other 
considerations, is hardly a solid one ; for 
it is evident, if dear bread be accompanied 
by high wages, that dearness is a matter 
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of no consequence to the labourer. In 
the same manner, if cheap bread be ac- 
companied by low wages, the labourer 
would not gain by that cheapness. When 
the labourer is obliged to work hard for 
subsistence—when he is obliged to ex- 
change a large amount of labour for a loaf 
of bread—then he suffers; but his suffer- 
ing arises from low wages. The important 
point is the case of the community. The 
object to be attained is the happiness of 
the people. The great economical means 
of producing that result are high wages 
and high profits. Every thing which tends 
to produce low wages and low profits is 
injurious to the well-being of the com- 
munity. Wages depend upon the pro- 
portion between the number of labourers 
and the means of productively employing 
them. If the number of labourers be 
large, and the means of productively em- 
ploying them small, there will be a severe 
competition between labourers—they will 
naturally beat down each cther’s wages, 
and the wages of labour will be low. 
Prevent this severe competition, so that 
the wages of labour may be high—may be 
in proportion to the price of food, and 
then the dearness of bread is a matter of 
no consequence. It is just the same with 
regard to profits. Provided the quantity 
of capital be such that the competition 
between capitalists be not severe, profits 
will be high, notwithstanding dear bread, 
as was the case during the last war; for 
profits depend upon the proportion be- 
tween the number of capitalists, or (to 
express myself correctly) the proportion 
between the amount of capital and the 
means of profitably investing that capital. 
If the amount of capital be large, and the 
means of profitably investing it be small, 
there will be severe competition amongst 
capitalists; they will mutually beat each 
other’s profits down, and profits will be 
low. Prevent this severe competition 
between capitalists, and profits will be 
high whether bread be cheap or dear. 
Labourers and capitalists both suffer, then, 
from hurtful competition, and hurtful 
competition is the consequence of the 
field for the productive employment of 
labour, and capital being too small. 
Every thing that tends to make that field 
too small tends to lower wages and profits, 
and is injurious to the well-being of the 
community. But there is a tendency in 
labour and capital to augment more ra- 
pidly than the means of employing them, 
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and consequently to produce hurtful eom- 
petition. Augment employment for labour 
and capital (for instance, by some agri- 
cultural improvement, which renders pro- 
ductive a large quantity of land which had 
previously been sterile), then hurtful com- 
petition ceases, but only for a time; for 
population and capital will both grow up 
to the new field of employment, hurtful 
competition will again exist, and wages 
and profits will ultimately be lowered to 
the former standard. These positions 
seem to me to show the evils of the Corn 
laws. Considering the state of this country 
with regard to the rest of the world, there 
might be a perpetual increase of the means 
of productively employing our capital and 
labour; that is, we might perpetually 
import food from other countries in return 
for our manufactures. This the Corn-law 
prevents. Suppose the Corn-law repealed, 
capital and labour then might increase to 
any extent. What matters it provided 
food can be obtained? With our perpe- 
tually increasing and inexhaustible powers 
of purchase, our importation of food from 
other countries might go on increasing for 
generations, so that with a great increase 
both of population and capital there should 
be no hurtful competition. In this country 
there is a hurtful competition between la- 
bourers and between capitalists. Labour 
and capital are superabundant compared 
to land; consequently both wages and 
profits are low. A free importation of 
corn would be equivalent to the addition 
of so much land to this country. As long 
as our means of purchase by our manu- 
facturers should go on increasing, so long 
might capital and population increase 
without producing hurtful competition ; 


just as if with each addition of capital and 


population the land of this country were 
increased. There is an important distine- 
tion between capital and labour. When 
profits are low in consequence of a super~ 
abundance of capital compared to land, it 
flies off to other countries, and employs 
the labour of other countries, and leaves 
behind the domestic excess of labour. 
With a free importation of food, increasing 
capital would be invested here, and would 
provide employment for increasing la- 
bourers. Not only the capitalists and 
labourers suffer from the excess of capital 
and people. The competition which arises 
from that excess is not confined only to 
those two classes ; for interest is according 
to profit, Every person who lives upon 
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Corn-laws; and so do the professional 
classes, the demand for whose services is 
limited by the Corn-laws. It would be 
difficult to name the class or the individual 
who does not suffer from the Corn-laws, 
with the exception, perhaps, of the land- 
owner. I think it might be shown, pro- 
vided that rent depends (as I believe it 
does) upon the wealth and population of 
a country, that the landowner sufters from 
the Corn-laws; for there is not a manu- 
facturer, nor a shipowner, nora merchant, 
nor a shopkeeper, nor a professional man, 
nor a working man of any description, nor 
even a landlord, who would not gain by a 
change which would allow the capital and 
population of this country to increase con- 
tinually. For all classes, with the excep- 
tion of the landlord, a repeal of the Corn- 
laws would put an end to injurious 
competition. With regard to the land- 
lord, the repeal of the Corn-laws would 
undoubtedly decrease the competition for 
the use of his land for the purpose of 
growing corn ; but in the increasing wealth 
and population there would be an in- 
creased demand for the use of his land for 
an infinite variety of purposes. No one 
can doubt that if the wealth and popula- 
tion of this country were doubled there 
would be a greater demand for the uses 
and products of English land exclusive of 
corn than there is at the present moment 
inclusive of corn. So far for the political 
economy of the subject. But there is 
another more pressing, if not more im- 
portant question. Since we passed a 
Corn-law, which sets a limit to the em- 
ployment of capital at home, our means 
of making capital have prodigiously aug- 
mented. The cause of competition amongst 
capitalists has become more powerful than 
ever; and this is precisely the period we 
have chosen for limiting the field in which 
competition takes place. The Corn-law, 
by limiting one field for the employment 
of capital, limits the field for the employ- 
ment of labour. At the same time great 
improvements in medicine, more especially 
in curing the diseases of children, have 
augmented the rate of increase amongst 
labourers, and consequently aggravated 
the competition between them. Hence 
the very severe competition between capi- 
talists and labourers, which ever since the 
war, with the exception of the last two 
years (and this exception confirms this 
position), has produced low wages, low 
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profits, and political discontent amongst 
the bulk of the people. Political dis- 
content arose from low wages and low 
profits. During the last two years great 
improvements in agriculture in [reland, 
and extraordinary harvests, have produced 
the same effect as if the Corn-laws had 
been repealed. With high wages and 
high profits the bulk of the people have 
been contented and peaceable. This can- 
not last long. We must soon return to 
that state of severe competition which has 
existed since the war down to two years 
ago, and which produces political discon- 
tent. Buta great moral change has taken 
place in the people. Education, such as 
it is, has made the people what they never 
were before, namely — politicians. The 
change of the constitution of Parliament 
has given to the bulk of the people a great 
increase of political power. In any period 
of considerable excitement, the people, 
including the working classes, who are 
unrepresented, will have great influence 
over the constitution and decisions of this 
House. Having the Reform Bill and the 
municipal law to work with, IT am con- 
vinced that whenever the people shall 
feel again the pressure of the Corn-law 
they will sweep it away at once, and this 
period, I believe, cannot be far distant. 
But is it wise to continue this state of 
things till the people again feel that 
pressure, and be in a state of political 
irritation ? Should we not rather legislate 
now, when all is quiet, than wait for the 
|storm which must arise? Should we not 
rather anticipate and obviate the evil, than 
wait and apply the remedy? In this 
country of artificial relations, where there 
/is such an immense proportion of town 
population, which exists almost, I may 
Say, upon confidence and credit, political 
|convulsions are most pernicious and de- 
| structive, and can hardly be borne. Now 
| the progress of popular opinions, and of 
the power of the democracy, is certain 
(and inevitable. In order to make that 
progress harmless, in order to prevent 
political convulsions, the people must be 
at ease, and contented; for this purpose 
wages and profits must be high, and con- 
sequently everything should be removed 
which tends hurtfully to limit the field of 
employment. I feel firmly convinced that 
it is only by means of a repeal of the 
Corn-laws, and of proper schemes of 
colonization, that the field for the pro- 
ductive employment of labour and capital 
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can be continually enlarged so as to pre- 
vent that hurtful competition which pro- 
duces low wages and low profits. By 
such means the population and capital of 
this country may go on augmenting for 
generations, with high wages and high 
profits; and the nation be happy, peace- 
able, and contented. The first step to 
this desirable result is a repeal of the 
Corn-law; and the repeal of this law is 
required as one amongst the many means 
which are necessary to render the inevi- 
table progress of democracy in this coun- 
try as safe and peaceable as it is in 
America. 

Mr. Handley agreed in the opinion 
which had been expressed this evening, 
that the real interests of the manufacturer 
and the agriculturist were essentially the 
same; and he was willing at once to 
abandon the Corn-laws when it should 
be proved injurious to the general interests 
of the country, and when it should be 
found convenient and desirable to the 
State that all monopolies whatsoever 
should be destroyed. But it was his firm 
opinion that that period would not arrive 
for many years to come. The hon. 
Member for the Tower Hamlets was bound 
to show that some great evil had been 
produced by the existence of the Corn- 
laws, and that the interests of the manu 
facturing classes had suttered 
ment from the operation of the laws, 
before he could justly call upon the 
Legislature to repeal a measure which 
was calculated to uphold the agricultural 
interest of the country. As regarded the 
question of price, he would contend, and 
it was a fact which was incontrovertible, 
that poverty was at the highest and con- 
sumption at the lowest when corn was 
cheapest. The hon. Member for South- 
wark had said on a former night, when 
speaking on the subject of the Poor-laws, 
that if a man obtained 10s. a week wages, 
he paid six of it for bread, which, but for 
the existence of the Corn-laws, he could 
obtain for 3s. 6d; but did the hon. 
Member recollect that if there were no 
Corn-laws, wages would fall, and intead of 
3s. 6d. to expend on bread, the labourer 
would not have above 2s.? It had been 
contended that a fixed duty would be 
preferable to the present sliding scale of 
duties ; but he preferred the latter system, 
because he thought a sliding scale was 
better adapted to the interests both of the 
consumer and the producer at periods 
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when those interests most required it, 
The hon. Member for the Tower Hamlets 
had argued, that if the Corn-laws were 
repealed, it would open new markets for 
British manufactures abroad ; but was the 
hon. Member quite sure that the serfs of 
Prussia and of Poland would be rendered 
ereater consumers of British manufactures 
if the duty on foreign corn were repealed @ 
His belief was, that if the Corn-laws were 
to be repeale A. it would be the capitalists 
alone who would benefit; and looking to 
the state of the country, loaded as it was 
with an enormous debt, and that the taxes 
to meet the interest on that debt must be 
paid, it was not under such a state of 
things that Parliament could wisely, and, 
with a due consideration of the interests of 
the State, safely entertain the proposition 
which had been submitted by his hon. 
Friend. 

Mr. Gilbert Heathcote much regretted 
that this question had been brought for- 
ward at all particularly when the agricul- 
turists were only just emerging from that 
state of distress which had so long existed ; 
but inasmuch as it had been brought for- 
ward, and he must beg to say, that it had 
been brought forward in a manner that did 
the hon. Member for the Tower Hamlets 
the highest credit, he would use his hum- 
ble efforts to combet the arguments of 
the hon. Member. At the outset he 
would say, the feeling of all the agricul- 
turists was, that they wished to be let 
alone, trom the largest to the smallest 
landed proprietor. The cry was, “ Do 
not interfere—let us alone.” Last year, 
and the year before, when the agricul- 
turists came to Parliament stating their 
grievances, they were told they must re- 
lieve themselves, and they did now hope 
that the same language would be repeated. 
Now what was the real nature of the pro- 
position? It was plainly and simply this, 
that it meant a low duty now, and none 
when the price of corn should be high. 
He did hope, however, that the agricul- 
turists would never be deluded by the mis- 
taken and treacherous advice—he used 
the terms in no offensive sense, which was 
now offered them. If there should be a 
fixed duty, and a famine should come, 
then the Corn-laws would be swept away 
altogether, he therefore did hope the 
agriculturists would be allowed to stand 
upon the ground which they at present 
occupied. Could there be any steadmess 
in prices if there was no permanency in 
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law ? and how could there be steadiness in 
prices, or fluctuation prevented, if a 
change of the law should take place this 
year, which would be certain to be followed 
by a further change in the next? With 
regard to fluctuation, he would observe 
that, whenever such was the case in Eng- 
land, the consequence was a still greater 
fluctuation abroad; this was particularly 
the case in the years 1828 and 1829. 
Ilis firm belief was, that at present, Eng- 
land grew enough corn for her own con- 
sumption, and, if she could so furnish 
herself, was not that a matter well worthy 
of consideration, when they were called 
upon to adopt the present proposition ? 
Hon. Members who had spoken in favour 
of the motion, had argued the question as 
if the agricultural body was an oligarchy, 
consisting of a few individuals, instead of 
there being a community of thousands 
and tens of thousands of persons. And 
what would be the condition of a large 
portion of them, those, particularly, whose 
properties were small, if the price of corn 
should be perpetually falling? He con- 
sidered the interests of the landlords and 
tenants identified ; and though his lot 
was cast in the former class, he would 
stand up for the small proprietors. He 
trusted the House would consider their 
case, and not plunge them into the work- 
house, or to work on the roads in the 
parishes where they now resided, and 


where he hoped they would still continue | 


to reside, independent, and employed in 
improving their little properties. He 
would contend that any competition be- 
tween English and foreign corn would not 
henefit the lower classes; and all that the 
agriculturist desired, was a fair remuner- 
ating price in common with the manufac- 
turer, lis belief was, that a _ large 
portion of the people looked at this ques- 
tion rather as regarded the price of bread, 
than the price of corn, and he must say, 
that in the metropolis the price of bread 
was much higher than it ought to be, as 
compared with the price of corn. He 
could only attribute this to a combination 
amongst the bakers, which he thought was 
proved by a correspondence which had 
taken place between Mr. Chadwick and 
the guardians of the poor of the parish of 
Bermondsey. He would not trouble the 
ilouse further than to call upon it to 
reject the motion of the hon. Member, 
andgleave the agriculturists in the situation 
in which they at present stood. 
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Mr. Harvey concurred in the expres- 
sion of regret, that this subject should 
now be under discussion, not because it 
ought not to be discussed, but the pre- 
face to it was a four nights’ debate, which 
ill prepared the minds of hon, Members 
for the grave investigation which its vast 
importance demanded. There was a pe- 
culiarity in all debates upon the Corn- 
laws, to which he could not refrain fro. 
adverting. It was the peculiar and original 
doctrines propounded by Gentlemen 
valling themselves the landed interest, and 
who rarely came out upon any other 
occasion. We had just had a specimen 
in the hon, Member for Lancashire. He 
had discovered that there was a vast and 
pernicious difference between the price of 
bread and the price of flour—which he 
attributed to a combination of the bakers, 
some of whom resided in Bermondsey. 
Now he was little prepared for this disco- 
very, and still less for an illustration of it 
amongst any portion of his respectable 
constituents. Any one who walked the 
streets would find there was no paucity of 
bakers—they were far too numerous to 
admit of the confederacy which the sug- 
gestion implied. The hon. Member for 
the county of Lincoln (Mr. Handley) had 
alluded to what fell from him on a former 
debate upon the Poor-laws, in which he 
had said that every man was entitled to an 
adequate remuneration for his labour, 
and if he were willing to work, but could 
not find it, the local authorities were bound 
either to find him work, and wages for 
it, or wholesome and sufficient food with- 
out it. Tle said so still, He had that 
day heard from the mouth of an assistant 
Poor-law Commissioner, who was receiving 
a salary of 700/. a year, and a guinea a 
day for eating aud drinking, that an able 
bodied labourer without wife or family could 
live well for 6s. a week. He owned himself 
astonished at such a declaration coming 
from one so munificently paid-—it was an 
inbuman edict, at which he recoiled. He 
felt this statement was unpalatable to 
those he was addressing—yet the truth 
must be told, and no one ought to be 
ashamed of it who was not shamed by it. 
The Gentleman to whom he was alluding, 
had given evidence of the utmost import- 
ance, and bearing directly upon the 
subject in hand. Aud let it be borne in 
mind, that he was speaking on behalf of 
a large class who had no direet represent- 
atives, and little sympathy within those 
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walls, while, on the other hand, the benches 
were crowded by Gentlemen compe- 
tent and eager to protect themselves. The 
evidence he was referring to—[Order, 
order. ] 

The Chancellor of the Exchequer rose 
to order. No rule had been more abso- 
lutely laid down with regard to discussion 
in Parliamentary debates, and nothing 
could be more supported by good sense | 
and principle, than that until a Report 
was laid upon the table of this House, it 
was not competent for any hon. Member | 
to make use of any knowledge he had 
acquired on any Committee of that Llouse, 
until the other Members had been equally 
informed upon the matter. He thought! 
the hon, Gentleman himself would, upon | 
reflection, see the propriety and justice of | 
such an arrangement. 

Mr. Harvey was the more ready to 
adopt the suggestion of the Chancellor of 
the Exchequer than his reasons for it. [le 
would save the right hon. Gentleman from 
any collision with the Speaker, and would 
proceed to notice net what had passed in 
a Committee, but what he had heard else~ 
where ; and thus adopting the farce often | 
observed when speaking of what had | 
passed in another place. He saw no 
reason for assigning to au assistant Poor- | 
law Commissioner a higher protection, or 
more courtesy, than was shewn to a Peer 
of the realm. He had heard it stated 








given to a hard-working agricultural 
labourer, having a wife and a large family 
of young children, 

Mr. Miles, as a Member of the Com- 
mittee to which the hon, Member alluded, 
must say, that it was very unfit to make 
any reference to the evidence before that 
Committee. 

Mr. Harvey: Though not surprised at, 
would respect the sensitiveness of hon. 
Gentlemen, and passing by the Poor-law | 
Committee and the Commissioners, would | 
revert to facts within his knowledge. In 
the county of Essex the average wages of | 
a labouring man, with a family of five or | 
six children, was ten shillings a week, nine 
shillings of which was expended in the 
indispensable article of bread or flour; 
thus leaving the miserable surplus of one 
shilling, wherewith to pay for rent, | 
clothes, beer, tea, sugar, soap, fuel, and | 
the other indispensable necessaries of life. 
This being so, he would boldly ask, | 
whether it was not of the first importance! 
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to the husbandman to obtain the greatest 
quantity of bread for the smallest amount 
of his earnings. But it had been urged, 
that if the price of bread was low, wages 
would be low. He would take leave to 
deny that proposition, forthe rate of wages 
was not necessarily regulated by the price 
of corn, and in many parts of the world 
they had cheap bread and high wages. 
Would it be asserted, that the Corn-laws 
were good in themselves, or only to be 
supported from the peculiar circumstances 
in which that country was placed? If the 
latter, he could understand why they were 
advocated, but if the former was maia- 
tained, were they not every day giving 
practical illustrations of the fallacy of such 
a system? Did not hon. Members show 
that fallacy in their female arrangements ¢ 
Were not their wives to be seen proceed- 


| ing in their carriages trom street to street, 


and from shop to shop, purchasing com- 
modities at the lowest price; and were not 
articles looked at, turned over, and thrown 
aside, because they could be had cheaper 
elsewhere? Were not French gioves and 
French silks purchased in preference to 
English manufacture, because they could 
be obtained cheaper? And he should be 
glad to ask his late Colleague, the Member 
for Colchester, when a cargo of Flanders 
horses was brought up the river and 
exposed for sale in Colchester market, did 
not the farmers in that part of the country 
prefer them to Essex or Suffolk horses, 
because they were strong and cheap? 
Every man was endeavouring to purchase 
the commodity he required at the lowest 
possible rate, and should not the labouring 
man be placed in the same position ? 
Gloss and disguise it as they might, the 
question was obvious, and the solution 
easy. It is, whether the landlords are to 
be enabled to mortgage their estates, pay 
the interest, get into and get out of debt, 
demand and exact high rents, and all this 
at the expense and cut of the muscle and 
marrow of the labouring community. The 
hon. Member, whose remarks he was 
noticing, asserted, that without fluctuating 
duties, there could be no free trade. ‘The 
reverse appeared to him the truth ; that 
duties of all kinds acted as clogs to trade. 
After ail, it was admitted that the Corn- 
laws were a protection to the landlords, 
rendered necessary by the severity of 
taxation. So far, however, from the 
landlord being injured by the taxes, he 
was a positive gainer, Let a balance be 
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struck between the taxes he actually paid, 
and the profit which the Corn-laws secured 
tohim; to say nothing of the thousand 
channels through which the aristocracy 
profited by the present extravagant 
system. The fact was, the industry of the 
country was borne down by the ettects of 
partial taxation. He would instance the 
article of tea. There was not an old 
woman who paid fourpence for an ounce 
of tea, who did not, at the same time, pay 
twopence for the tax upon it; and, what 
was worse, the duty had been advanced se- 
venty percent upon the inferior teas, being 
those consumed by the poor. It was by 
details of this kind that the injustice of 
the present system could be best illus- 
trated, though he was well aware how 
unseemly they were in the eyes of a 
disdainful and titled aristocracy. Of one 
thing the landed gentry might be assured, 
that the Corn-laws were destined to be 
abolished by their own contrivance, for it 
was utterly impossible to retain them and 
the Poor-law too. Human endurance 
could not thus be long taxed by a cruel 
combination of heartless legislation. By 
one law you made a man buy his bread 
dear, and by another you deprived him of 
the means of purchase. He would ask, 
could there be a greater refinement upon 
cruelty? He had been unexpectedly 
called upon to address the House by the 
allusions which had been personally made 
to him, and was not prepared, in the 
present state of the House, to prosecute 
his remarks further than to say, that the 
time was at hand when it would appear 
that great and crying cruelty had been 
practised upon the helpless, but indus- 
trious community. 

Mr. Shaw Lefevre wished it were possi- 
ble to come to a satisfactory compromise 
upon a question, which, as long as it re- 
mained unsettled, would prove a source of 
perpetual discord between the two great 
interests in the state. But so much pre- 
judice and mis-apprehension prevailed on 
both sides, that no alteration in the corn 
laws would take place, except at some 
alarming crisis, when it would be impossi- 
ble to legislate temperately or wisely on 
the question, though it was of vital import- 
ance to the public interests. On the one 
hand, the farmers were taught to contrast 
the prices of corn in England with those 
of the continental ports, by way of con- 
vincing them that it was impossible to fix 
any duty which would give them an ade- 
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quate protection; whilst the effect pro- 
duced on the continental prices, by the 
corn laws, was studiously kept out of 
view. On the other hand, the labouring 
classes were taught, by such exaggerated 
statements as had been made by the hon. 
Member who had just sat down, to believe 
that the corn laws were framed solely for 
the benefit of the landed aristocracy and 
their tenantry; and it was entirely con- 
cealed from them that, if the corn laws 
were repealed to-morrow, and any great 
portion of land were thrown out of culti- 
vation in consequence, not only would a 
great number of labourers be deprived of 
employment, but it would be impossible 
to obtain a sufficient supply from abroad, 
except at prices much higher than those 
which prevail in this country at the pre- 
sent moment. With the permission of the 
House he would read an extract from the 
report of Mr. Jacob on this point; and he 
need hardly add, that, as that gentleman 
was appointed by the English Government 
to make the most particular inquiries into 
the state of agriculture in every part of 
Europe, and had every opportunity af- 
forded him of obtaining the most correct 
information, his opinion was entitled: to 
the greatest respect. Mr. Jacob said, 
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*- In the progress of society, interests have 
grown up, under the sanction of the laws, 
which might be injured by extraneous inter- 
ference, and the injury to them might materi- 
ally affect the general benefit. The preference 
to articles of the first necessity of domestic 
growth is natural, and almost universal. The 
chief articles of subsistence in each country 
are almost wholly of home produce ; and, in a 
country with a great density of population, 
may be only procured in sufficient quantity to 
supply the demand of the inhabitants at a con- 
siderable cost. Insuch a case, a foreign inter- 
ference, which would lower the home price so 
as to check interior production, might, ina few 
years, cause that domestic industry and appli 
cation of capital, which are the chief sources 
of supply, so far to decline as to afford a less 
quantity, and thus elevate the price to the 
consumer higher than it would be raised by 
trusting to, and by duly fostering and protect- 
ing home growth. It is on this ground, and 
this alone, that the protection, as it is called, 
to agriculture will admit of defence. It is to 
protect the consumer against a price too high, 
which would take place if a portion—by no 
means a large portion — of our supply de- 
pended on foreign growers of wheat, that any 
restriction on the trade in grain, can be justi- 
fied.” 


And again, 
* Fstimates have been presented to the 
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public, founded on the supposition that 
20,000,000/. might be saved to the public 
annually by the importation of 10,000,000 
quarters of corn, at 40s. a quarter less than our 
English price; which sum has been represented 
to be extorted from the pockets of the com- 
munity to gratify the luxury of the landed pro- 
prietors, and the greedy selfishness of the 
farmers. Though the authors of such esti- 
mates must have known, or must have becn 
woefully ignorant if they did not know, that 
the den. ind of one-twentieth part of what the y 
reckon won could not be extracted from the 
whole continent, without raising the price 
there as high, or even higher, than the averave 
price in England.” 
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After this statement, made by one who 
was in no wise hostile to the principles of 
free trade, he hoped they should hear no 


more idle declamations, either in or out of 


the House, about “ the odious and op- 
pressive bread-tax ;” and that the hon. 
Member himself would admit that the 
existing protecting duty on foreign corn 
was to be justified on other grounds than 
the exclusive interests of the landed aris- 
tocracy. For his own part, he would not 
advocate this protection for a single in- 
stant, were he not convinced that its 
maintenance was most important to the 
interests of the public at large, as well as 
to the agriculturist; and that, were all 
protection removed, it would be most fatal 
to the labouring classes of this country, 
whether employed in agriculture or manu- 
factures. He must, however, differ from 
the noble Lord, the Member for Bucking- 
hamshire, and from many other hon. Mem- 
bers, as to the amount of protection re- 
quired; and as to the best mode in which 
it could be afforded. He did not consider 
the existing Corn-laws to have answered 
the purpose for which they were intended, 
or to be advantageous to the farmer. His 
noble Friend had deprecated the agitation 
of this question at the present moment, 
because the agriculturist was only just re- 
covering from that distress under which 
they had been suffering for the last few 
years. But he would ask his noble Friend 
whether, during the whole of that period, 
they had not enjoyed the greatest amount 
of protection which the present Corn-laws 
could afford. It was well known, from the 
evidence of the great majority of witnesses 
who were examined before the Agricul- 
tural Committee of last Session, that the 
principal cause of that distress was the 
exceedingly low price of wheat. But the 


testimony of more than one witness showed 
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that excessive importation in 


years was in some measure the cause of 
those low prices; and it was an undoubted 
fact, that with the sliding scale of duties, 
a corn merchant would never import 
corn to any vreat extent, except when 
prices were so high that the duty became 
merely nominal; and the country was 


thus exposed to an influx of foreign corn 


far beyond the immediate wants of the 
community, which in the event of a sue- 
cession of abundant harvests, hung upon 


the market 
below the 


, and depressed the price much 
natural level. In short the pre- 
sent laws were equally detrimental to the 
the merchant, the manufac- 
and even the foreign grower was 
injured by th in no slight degree; for 
when the virtually closed by 
the higher raies of duty, that corn which 
he had grown to supply our wants in less 
productive years, was penned back, as tt 
were, In ‘i foreign market, and he suf- 
ied equa y with c ourselves from ruinously 
low prices. i was, therefore, clearly of 
opinion, that an alteration was necessary 
to secure steady prices. And he was, by 
no means, anxious for immoderate protec- 
tion, or for high prices; but he could not 
concur in the views of his hon. Friend, 
the Member for the Tower Hamlets. The 
duty which he proposed was, in the first 
place, too low; and the transition from 
our present artificial state, to a more sound 
state, much too rapid. He must not for- 
yet that, owing to the expectations which 
had been held out by the present Corn- 
laws, a considerable extent of Jand was 
now in wheat cultivation, which would be 
better employed in the growth of barley ; 
and it was most satisfactorily established, 
before the Agricultural Committee, that 
barley could be grown on clay land if it 
were first drained and kept in a proper 
state of cultivation. It was on this account 
that he proposed, in the report which he 
drew up for the consideration of that 
Committee, that the malt tax should be 
reduced one-half. ‘This tax directly in- 
terfered with the proper cultivation of our 
land by lessening the demand for barley. 
He believed that, if the effect of an altera- 
tion in the Corn-laws were to reduce the 
price of wheat to a limited extent, much 
of that land on which the farmer was now 
obliged to grow wheat, would not be af- 
fected by it if he were enabled to grow 
barley instead; and, so long as it remained 
in cultivation, neither the labourer, the 
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farmer, and 


turer 5 


ports. were 
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farmer, nor the landlord would suffer from 
the change. On these grounds he con- 
sidered it to be essential to the interests 
of all parties that no alteration in the 
Corn-laws should be attempted without a 
considerable reduction in the duty on malt 
or the entire repeal of that tax: and he 
felt that, were he to consent to the present 
motion without this safeguard, he should 
place the agricultural interest in consider- 
able jeopardy. But even without these 
considerations, and looking only to the 
expediency of commuting the graduated 
seale of duties for a fixed duty, and taking 
the motion of his hon. Friend in connexion 
with his speech, and with the speeches of 
those hon. Members who had supported him, 
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it appeared to him to be calculated to excite | 
alarm and distrust amongst the agricul- | 


tural classes, and to be likely to lead to 
no practical or useful result; and on that 
account he should oppose it. 


Sir John Tyrell thought the topic of | 


the Poor-laws had been very unnecessarily 
introduced by the hon. Member for South- 
wark; but as it had been alluded to, he 
could say, that the opinion of the county 
of Essex on that subject was to give the 
new system a fair trial. The landed in- 
terest had been described by some hon. 
Members as an overgrown and overbearing 
interest, and its right to protection had 
been denied. Now he would take the 
liberty of asking the Representatives of the 
manufacturing and mercantile interest, 
whether they would wish to have disclosed 
to the eyes of the public at large the ex- 
tent of the protection they received? He 
held in his hand a list of seventy or ninety 
articles of manufacture, on which an im- 
port duty varying from twenty-five to filty 
per cent. was imposed, while the amount 
of the protecting duty in favour of the 
landed interest under the present Corn- 
law, did not exceed ten per cent. 

Mr. Guest said, that the hon. Member 
for Essex having asked the manufacturer 
to state why the growers of cornu should 
now have a protection when they were pro 
tected to the extent of twenty-five and fifty 
per cent. or more, he (Mr. Guest) being 
concerned in the manufacture of iron, 
begged to inform him and the House what 
was the state of the case in the iron trade. 
The price of iron was at this time about 9/. 
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agricultural produce. The duty on hops 
imported was 82. lls. per ewt. equal to 
200 per cent. at least; on the importation 
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of potatoes (one of the great necessaries of 
oD 


life,) 2s. per ewt. or about 100 per cent. ; 
on the article of bacon 2Xs. per ewt., 
or about sixty per cent; and, in addition, 
the important articles of beef, mutton, and 
pork, were entirely prohibited. — He further 


begged to assure the hon. Member, that if 


he would consent to fix a fair and equitable 
duty on the importation of corn, for him- 
sclf he would say, and he thought that he 
spoke the sentiments of a large portion of 
the iron-trade, that they wanted only free 
trade without any protecting duty what- 
ever on the importation of iron. 

Mr. Gally Knight would not occupy 
the Ilouse one moment. He had heard 
the observations of the hon. Member for 
Southwark, with for he 


ereat regret, 


| thought them calculated to sow dissension 





per ton, and as the duty on importation | 


was 1/7. 10s., the protection was about 
fifteen per cent., with which he begged to 
contrast the duty upon a few articles of 


among the different classes of the com- 
munity. THe did not think the present 
moment the best suited for its considera- 
tion; and he was also of opinion that the 
landed interest of the country was 
burthened with so much taxation that if 
ought to have some protection. He did 
not mean to favour any one class at the 


| expense of another; and if there was dis- 


tress in the manufacturing districts, he 
would not allow the Corn-laws to stand 
in the way of their relief. But the con- 
trary was the fact: the manufacturers were 
prosperous, and the agriculturists were in 
distress. Ile must, therefore, oppose the 
motion. 

Mr. /fume said, that the hon. Member 
told the House that he would not protect 
one class at the expense of another, but yet 
the hon. Member told them that he would 
vote for the continuanee of a tax that 
served one class at the expense of all others. 
It was the landed proprietor wha was in- 


terested in this tax, and not the far- 
mer. The landed proprietor paid no 
tax in this country. Every tax that 


bore upon the landlord had been taken 
off, whilst the taxes on the rest of the 
community remained. The Corn-laws 
ground the people down to misery. 
llow was it possible that with such prices 
the manufacturers of this country could 
compete with the foreign manutae- 
turer, The hon. Member who spoke 
last had expressed his regret that the hon 
Member for Southwark should have 
alluded to the subject of the Poor-laws on 
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the present occasion. [Mr. G. Kn ght : 
I said about the Poor-laws. | 
the subject of the Poor-laws was connected 
with the present question, and the hon, 
Member for Southwark had spoken the 
truth with reeard tout. Tt might be un 

pleasant to speak the truth in that House, 
but trath it was, that Parliament inain- 
tained acruel, a grinding——lhe would say 

a famishing, Corn-law. The Poor-laws 
were erinding down able-bodied men with 
large families; while the Corn-laws wer 

keeping up the price of their food. The ta 

bouring man was crushed and borne down, 
and all this was done for the benefit of the 
landed interest. Let the House regard thi 

difference between the pre es of wheat in 
Paris and in London: in the former city 
the loaf weighing four pounds cost 54¢., 
and inthe latter Od. Was that nothing ? 
If he went to Ifolland [ \ laugh he 
dared say many hon. Gentlemen wished 
him in Holland,—if he compared the prices 
of corn in that country, in Prussia, and in 
Germany, with the prices of the same 
article of food in England, he found a 
difference of from eighty to ninety per cent. 

And the effect of this difference was this, 
that the labourer in Sheffield and Notting- 
ham was eating his food at double the 
expense a manufacturer in other countries 
was eating his. It might be unpleasant to 
state to hon. Gentlemen opposite the effects 
of the Poor-law—Corn-laws; fa langh| it 
was very natural for him to confound the 
two, for he had been lately hearing evi- 
dence which showed that the Poor-laws 
were intimately connected with the Corn. 
laws. When he saw the man who had 
16s. wages at atime when corn was che: ap, 
now that corn was dear obtaining only 13s., 
he could understand how the Corn-laws 
operated on the Poor-laws, and he could 
sympathise with the poor. But the Corn- 
laws made the hearts of men who 
profited by them regardless of others. 
The general effect of them was to raise 
prices from SIXLy to one hundred 
per cent. But it was not the duty on 
corn alone—no; there were duties amount- 
ing to prevention on every article im the 
list which he held in his hand; {the hon, 
Member here enumerated certain articles 
of provision which were taxed for the 
benefit of the landowner], and the aim 
of those duties was, 
the rich, anid kee ~ the bellies of the poor 
empty. The freat effect ol the Corn-liws 


was to pro luce suitierin Y and mi ery ; ind 
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He thought ithe manufacturing districts 





to fill the pockets of | 
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-| when he regarded the threatening state of 


threatening 
from their poverty, he did wish for change. 
The House would not consult the interests 
ol he less it removed the 


. Bee ee 
existing pressure from the working classes ; 


country, uh 


id he would urge the [louse to consider, 
whether it would not be better to make 
the proper change in time, instead of being 
compelled to make it suddenly, 
could not be without its bad effects on the 


VW hich 


| farmer, 


Mr. tay hards remarked, that a fixed 
duty could not be maintained at high 
prices of corn in three 
seasons; and that we had at present the 
ellect of a fixed duty and low prices (so 
Members for 


Successive bad 


we ul iderstood). Vhe hon. 
\iiddlesex and Southwark seemed to for- 
vet, in their schemes of benevolence, that 
if the competition of foreign land were 
permitted, the labourers from the country 
would be driven into the towns, where the 
wages would necessarily and instantly 
fall, They should look at what regulated 
the price of corn, as well as the price of 
wages; they should look to the circum. 
stances of the country. The costs of pro- 
duction in it were greater than elsewhere, 
on account of the debt; and ifthe interest 
of that debt was to be paid, taxation must 
continue and prices remain. ‘The hon. 
Member for Middlesex had a belief that 
farmers were not taxed, but, independently 
their heavy local burthens, leather, iron, 
and various articles necessary in agricul- 
ture, were taxed. If it could be shown, 
however, that the safety and happiness of 
the people depended on the Corn-laws 
being repealed, he would vote that they 
be so. When the hon. Mover proposed 
any i at all, he conceded the whole 
point. The farmer must be protected 
from forei one has tition, or the foreigner’s 
corn would displa ce "EN and deprive him 
of remuneration. The hon. Member for 
Cornwall had laid down principles very 


correctly, but did not understand the ap- 
plication of them. le would thus illus- 
trate the case :— Suppose a hatter not to 
be able to produce a hat for less than 24s., 
and the foreign hatter to be able to pro- 
duce it at 15s.; let the duty be 5s., and 
the manufacturer has, with the costs of 


transport, a protection to the amount of 
Os, anda little more, Repeal the duty, 
ind the foreien hatter will drive 
market Th 


h one will then cease to consume so 


However, 


‘nelish one out of th 
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many British goods as before, and you 
raise up the foreign hatter. 

Mr. Clay brietly replied, and the House 
divided :—Ayes 89; Noes 223: Majority 
134. 
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HOUSE OF LORDS, 
Friday, March 17, 1837. 


MINUTES.] Petitions presented. By Lords Kenyon, 
REDESDALE, the Earls of BANDON, SHAFTESBURY, 
WitTrTon, the Archbishop of CANTERBURY, the Bishop of 
ExeTER, and Viscount STRANGFORD, from various places, 
against the Abolition of Church-rates.—By the Duke of 
RUTLAND, from places in Leicestershire, praying their 
Lordships’ to agree to no Proposition or Enactment, that 
may in any way impair the efficiency of the present Church 
Establishment, as connected with the Collection of the 
Church-rates.—-By the Earl of RapNnor, Lords BRouGHAM 
and HATHERTON, from Dissenting Congregations, Tenter- 


den, Chichester, and various other places, for the Abolition | 


of Church-rates—By Lord WHARNCLIFFE, from Newcas- 
tle, complaining that certain Hospitals in that Town, for 


the Benefit of Widows and Infirm Females, are to be | 


abolished by the present Corporation; and praying your 
Lordships’ to preserve these Hospitals, whether endowed or 
not.—By Viscount STRANGFoRD, from the Guild of Mer- 
chants, in Dublin, prayingthat in any Actintroduced for the 
Reform of Municipal Corporations (Ireland), their private 
property may be respected. 

Statute Lasour.] Lord Wharncliffe 
wished to take that opportunity to put a 
question to the noble Duke on the cross- 
bench, relative to a point connected with 
the Highway Bill. Previous to the new 
statute, every parish had been obliged to 
supply a certain portion of statute labour ; 
but, by the new law, statute-labour had 
been done away with, and the conse- 
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quence was, that much evil had resulted 
to the turnpike-roads, as the provision ex- 
tended to them. In many parts of the 
country, the tolls being insufficient for the 
maintenance of the roads, the only resource 
the trustees had was to apply to the com- 
mon law, and to indict the parishes. He 
wished to know whether any step would 
be taken to remedy the evil ? 

The Duke of Richmond said, that when 
the Highway Bill came up from the Com- 
mons, it was referred to a Committee of 
their Lordships’ House. That Committee 
discovered, what had been overlooked in 
the other House—namely, that by de- 
stroying statute-labour entirely, that 
| provision would be extended to turnpike- 
roads; and the chairman of the Com- 
mittee was directed to state the existence 
of that clause. In order to avoid the 
difficulty, he proposed, as they never in 
that House altered a money clause, that 
the Bill should not come into operation 
until March, 1836, and the statute labour 
could have been collected before that 
time. Last Session he had stated the 
same thing to the first Commissioner of 
Woods and Forests, as he stated now— 
| namely, that if the Government of the 
‘ country did not interfere on the subject, 
| many turnpike trusts would be plunged in 
| 





| the greatest distress, and those who had 
lent their money on such security would 
| be defrauded of it. Statute labour ap- 
' peared to him to be, of all inventions, the 
' very worst for repairing the roads. In his 

opinion, there was a great deal more mis- 

chief than good done to the roads by that 

species of labour. He was perfectly aware 
of the abuse that existed in the manage- 
‘ment of the turnpike roads. He had 

repeatedly directed the attention of their 

Lordships to that subject. He knew, 
that in many instances the trustees were 
expending more money than they received, 
that in some cases they were actually bor- 
rowing money to pay the interest—and 
that they were, in fact, nearly in a state 
of bankruptcy. His recommendation 
always had been, that a Bill should be 
brought in to amend the turnpike laws, 
and he believed if the measure which had 
been proposed last Session, which had 
received a first, if not a second reading, 
had been carried, the trustees of the roads 
would not have required any additional tax. 
That Bill had received considerable opposi- 
tion in the other House of Parliament. The 
clerks of the trustees of the roads came 
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up to London, and abused every person 
who was supposed to be favourable to the 
measure. The reason of that was, because 
the operation of the Bill would have re- 
duced the number of clerks from 1,000 
to 500. In answer to the question of the 
noble Lord, he would only say that he 
did not feel himself in a condition to pro- 
pose to the House any measure on the 
subject. 

The Marquess of Salisbury thought it 
would be a little too hard to inflict on the 
parishes an expense merely for the pur- 
pose of encouraging a system of profligate 
expenditure. He trusted the Government 
would take the matter into their early con- 
sideration. 

The conversation terminated. 


HOUSE OF COMMONS, 
Friday, March 17, 1837. 


Minutes.] Bills. Read a second time:—Court of Exche- 
quer (Scotland).—Read a first time :—Dublin Police. 


Stores supprirp To Sparn.] Mr. 
Maclean begged leave to put a question 
or two to the noble Lord (Palmerston) 
relative to Spain. A ship, he understood, 
had been lately sent out with fresh stores 
and ammunition for the Queen’s troops, 
and he wished to know whether it had 
been sent out by his Majesty’s Govern- 
ment? Whether, also, there had been 
any payment made by the Spanish Go- 
vernment for the stores and ammunition 
already supplied? Whether it was the 
intention of his Majesty’s Government 
still to continue furnishing supplies of that 
nature, and if so, whether they would do 
so without obtaining payment or a gua- 
rantee of payment, for those already 
furnished ? 

Viscount Palmerston was not able to 
answer the hon. Gentleman’s first ques- 
tion, for he was not aware that any such 
ship had lately been sent out to Spain; 
but with regard to the other questions, 
he was quite prepared to say, that his 
Majesty’s Government did intend furnish- 
ing stores and ammunition in accordance 
with the terms of the treaty by which they 
were bound. 

Mr. Maclean wished to know if they 
would do so without requiring any gua- 
rantee for those already furnished ? 

Viscount Palmerston said, they were 
satisfied with the guarantee that had been 
obtained by the right hon, Baronet, the 
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Member for Tamworth, when he furnished 
stores and ammunition to Spain. 

Mr. Maclean observed, that there was 
no guarantee on that occasion, that there 
was nothing but an exchange of notes. 

Lord Mahon said, it might perhaps be 
in the recollection of the noble Lord that 
he had a few nights ago expressed his 
apprehension that the return of 540,0002., 
large a sum as it was, did not comprise 
the whole amount of the expenses that 
had been incurred by his Majesty’s Go- 
vernment on behalf of Spain. He had 
also stated, that he did not impute the 
slightest intentional error in the framing 
of that return, but that he had had no 
opportunity of ascertaining the exact 
amount. Now, he had been informed, 
that besides those mentioned in the return, 
provisions and other articles had been 
supplied from two ships to the troops in 
the service of her majesty the Queen of 
Spain. He had stated that the other 
evening, without having elicited from 
the noble Lord any answer or explanation 
on the subject, and he should now feel 
obliged if the noble Lord would say 
whether such supplies had been furnished 
in addition to those mentioned in the 
returns, and whether the noble Lord cottld 
give him any idea of the expense of 
sending out such supplies. 

Mr. C. Wood believed, he could give 
the noble Lord precise information on the 
subject. One account had been made up 
to the 15th of February, and another 
(since the noble Lord’s motion) up to the 
24th of the same month. Now, he (Mr. 
Wood) was not aware that there had been 
any supplies furnished for the use of the 
Queen of Spain, save those included in 
these returns. He was further enabled to 
tell his noble Friend, that he did not think 
it possible that such could be the case, 
because, in point of fact, no supplies of 
any sort had been furnished for more than 
one year. The whole of the naval stores 
had been furnished two years ago, and 
were included in the returns which had 
been laid before the House Iast Session. 
The greater part of these had been fur- 
nished during the time of Sir R. Peel’s Go- 
vernment, when his noble Friend was Under 
Secretary of State for Foreign Affairs. 
He had further to say, that all the supplies 
that had been furnished during the last 
year, would be covered by an expense 
of 602, 
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The Vixen.—Treaty or ADRIAN- 
opte.}| Onthe Order of the Day being 
read for the House resolving itself into a 
Committee of Supply, 

Mr. Roebuck rose and spoke to the 
following effect: 1 hope for the indul- 
gence of the House on account of the 
hoarseness under which I labour, and, on 
that account, I shall make a very short | 
speech. I wish to call the attention of 
the House and the Government to a 
subject of no ordinary importance, a 
subject interesting, not because it refers” 
to individuals who have lost their produce , 
and merchandise, but because it involves. 
a question on the principles of interna. | 
tional law, and also a question of peace 
or war. Some time ago, a vessel was 
fitted out, and before she proceeded to | 
her destination, application was made in| 
the regular quarter—to the Secretary of 
State for Foreign Affairs—to ascertain | 
whether there was ahy impropriety or 
danger to be apprehended if a vessel | 
landed goods in any ports on the Circas- | | 
sian coast. The application was made | 
because fears of danger were entertained | 
from the interference of Russia. The | 
answer returned by the Government, 
through the noble Lord, to the merchants 
Who applied was, to look to The Gazette ; 
and finding no indications whatever in 
The Guzette of any acknowledgment of 
blockade, and thereby concluding that the 
blockade was not recugnised by the Bri- 
tish Govetnment, and that they were not 
precluded by authority from landing goods 
and merchandise in) a Circassian port 
belonging to an independent nation, they 
dispatched a vessel ; and when at the port | 
it was seized by a Russian ship-of-war, 
and the master aud crew were imprisoned, 
Here, then, is this extraordinary circum. 
stance. In the first place, an English 
merchant-vessel is prevented from entering 
the port of a country with which England 
is on terms of amity by an armed force— 
a Russian man-of-war, In the next place, 
English subjects, carrying on a_ legal 
pe a trade of which they had obtained 
no information from their own Government 
calculated to discourage them, are coerced 
by Russia, captured, and thrown into 
prison. Sir, I have entered in the order- 
book a notice that 1 would move for 
certain papers elucidatory of this singular 
transaction. The reason why I ask for 
these papers is, that I understand the 
defence by Russia of this aggression is 
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twofold. The first, that she had placed 
the coast of Circassia in a state of block- 
ade; the second, that she had framed 


certain custom-house regulations, to which 


it was necessary that the ships of all 
nations should conform. I want the 
papers for which I am about to move, for 
three reasons. First to ascertain if this 
country has ever acknowledged the right 
of Russia to blockade the coast in ques 


‘tion; secondly, to ascertain if Russia 
, actually possesses the right of blockade ; 


thirdly, to ascertain if Russia has the 
Tight to make the custom-house regular 
tions to which I have adverted. On all 
those points the papers for which I am 


about to move, if they be produced, will 


probably afford us satisfactory information. 
The defence of Russia is, that, by the 
| treaty of Adrianople, Circassia was ceded 
to Russia by Turkey; and, consequently, 
‘that Russia had a right to establish a 
blockade of the coast of Circassia, and to 
establish whatever custom-house regula- 
tions she might think proper in relation to 
her ports. Now, i in the first place, I deny 
that the territory of Circassia is in the 
possession of Russia ; secondly, I assert 
that, not being in the possession of Russia, 
Russia has no right, according to the law 
of nations, to make any custom-house 
regulations in relation to the ports of 
Circassia; and, thirdly, I maintain that 
Russia has no right to blockade the coast 
of the territory of a free people against the 
entrance into its ports of an English 
vessel with English goods. I know, Sir, 
that I shall be met by a reference to the 
conduct of the British nation itself on 
former occasions. I shall be told, that 
we then claimed the right to lay an em- 
bargo on the ports of a nation with which 
we were at war, against the whole world. 
I acknowledge that this was formerly the 
rule laid down by the British people. 
But [ ask, whether at this time of day we 
are disposed to place any part of the sys- 
tem of international law on a footing so 
flagrantly unjust? It is my earnest desire 
to maintain the peace of the world, But, 
Sir, the peace of the world is not to be 
maintained by any shuffling, unjust, or 
timid course; it can be maintained, only, 
by a straightforward, bold, open, and 
manly line of conduct. The rule must be 
the rule of right the rule which alone is 
sanctioned by the principles of interna- 
tional law—the rule which must be obser- 
ved and upheld under all circumstances of 
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difficulty and danger. I care not what 
conduct the English Government may 
have pursued in former times. If unjust, 
it deserved to be stigmatised, as it was 
stigmatised, by the whole world. But 
there is a power rising up which will put 
an end to all such oppressive and iniqui- 
tous proceedings. The United States of 
America will presently lay down the just 
law of nations with reference to the com- 
merce of neutral nations, and that law her 
naval power will enable her to support. 
I come now, Sir, to inquire in what way 
the commerce of this country has been 
attacked by Russia in the case in question. 
The Circassians are in possession of 
almost the whole of their coast, Russia 
possessing only three points—mere forts. 
On a coast extending many hundreds of 
miles, Russia possesses only these three 
isolated forts. All the rest of Circassia is 
in the hands of the Circassians themselves. 
They cultivate the soil—they reap the 
harvest ; and on their coast our merchants 
have a right to stop, and to negociate their 
trade, independent of, and unobstructed 
by, the interference of Russia. IT may be 
told by some persons that Russia is a 
great power, and that we ought to be 
careful how we offend her. Sir, that is 
not my policy. If Russia were the most 
insignificant power on the face of the 
earth, we ought to yield to her claim, if it 
be one of justice; if Russia were the 
greatest power on the face of the earth, we 
ought to resist her claim, if it be one of 
injustice. But I maintain that the claim 
of Russia is unjust, and that the power of 
Russia is contemptible. If Russia were to 
go to war with England to-morrow, in six 
months there would not be a Russian flag 
flying on the high seas, or on the Black 
Sea. And further, I maintain that a war 
with England would soon make the Em- 
peror of all the Russias tremble on his 
throne; for there would then be 
no British merchants to whom the 
Russian people might sell their goods. 
The time has been when Russia was 
subjected to the coercion of a mightier 
power than any which now exists in the 
world. When Napoleon was in the pleni- 
tude of his strength, with Austria as his 
ally, and almost all the rest of continental 
Europe at his feet, he was unable to pre- 
vail on Russia to renounce her alliance 
with England, because in that event the 
Russian nobles would have been deprived 
of the outlet which we afforded them for 
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the sale of their goods. If that was the 
case when all the power and influence of 
Napoleon was exerted to produce an op- 
posite result, is it not more likely that 
such would be the case in the present 
condition of the world? Depend upon it 
that whatever may be the weakness, what- 
ever may be the madness of the emperor 
of Russia, he would at once yield to the 
representations of the English Govern- 
ment, and would not dare to brave the 
resentment of a power which could crush 
him in a month. Sir, it is contended 
that Circassia was ceded to Russia by the 
treaty of Adrianople. But the Circassians 
are in possession of their own country. I 
deny that Turkey had any right to cede 
Circassia to Russia. But even if Turkey 
had a right to cede Circassia to Russia, 
yet, seeing that Russia is not in possession 
of Circassia, I maintain that Russia has no 
right to proclaim a blockade of the coast 
of Circassia. I will suppose an analogous 
case, Spain has not yet yielded her autho- 
rity over and her right to her South 
American colonies. Suppose Spain were 
to cede the province of Mexico to the 
United States of America, and suppose 
America were to declare the port of Tam- 
pico in a state of blockade, would the 
right of America to do so be recognised. 
But the cases are strictly analogous. 
Turkey was not in actual possession of 
Circassia, nor is Spain in actual posses- 
sion of Mexico. Turkey, nevertheless, 
cedes Circassia to Russia. But would 
Spain cede Mexico to America? I ask the 
noble Secretary of State for Foreign 
Affairs whether he should consider America 
entitled to preclude English vessels from 
entering the ports of Mexico because 
Mexico had been ceded by Spain to 
America? If the noble Lord would not 
allow this, and if the cases which I have 
described are perfectly similar, what ought 
the noble Lord to do with reference to 
Russia? The case of the Vixen is an in- 
dividual case, it is true; but the noble 
Lord should at once make his stand upon 
it. It may be said that it is not a just case 
to go to war upon. I say it is a just 
case to go towar upon. Tam always against 
going to war upon abstract political prin- 
ciples. I care nothing for what is termed 
the balance of power. Russia may en- 
deavour to obtain possession of all the 
world, and I regard her efforts with indif- 
ference; but the moment she interferes 
with our commerce [I call upon the Go 
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vernment of this country to punish the 
aggression. It would be a just punishment, 
and a punishment which, in the plenitude 
of our power, might be inflicted without 
difficulty. For my own part, I look upon 
Russia merely as a barbarous country ; or 
as a country connected as slightly as may 
be with civilisation and its advantages. 
The power of Russia exists in the imagina- 
tion of those who have dwelt upon it, 
rather than in real and substantial strength. 
I am prepared to declare, therefore, that 
if the facts of the case be such as I have 
described them to be, I would call Russia 
to a severe account for her conduct. I 
would do so, not because I wish for war, 
but, on the contrary, because I wish for 
peace. I would not go to war with Russia 
on account of any territorial aggression on 
her part; but I consider it the bounden 
duty of the English Government to pro- 
tect English commerce from attack and 
injury. Of this Iam convinced, Sir, that 
if we really wish and intend to maintain 
the peace of the world, we must not evade 
meeting such a case as this—we must not 
shrink, as the noble Lord seems to shrink, 
from at once declaring ourselves with 
respect to it. I cannot acquit the noble 
Lord of blame in the whole of this affair. 
Why were not the people who asked the 
noble Lord whether they might safely 
undertake this commercial expedition pre- 
vented by him from doing so? They had 
aright to make the inquiry whether the 
coast of Circassia was really in a state of 
blockade; and it was the bounden duty of 
the noble Lord to give them information 
upon the point. Sir, it is beneath the 
dignity of Great Britain to tamper with, 
or hesitate upon subjects like these. If we 
are a great people, let us act like a great 
people. The noble Lord is bound to assert 
the principle of the freedom of our trade, 
and to enforce that principle by our power. 
The noble Lord ought to declare that we 
will trade with any nation not at war with 
us, with whatever other nation that nation 
may be at war. Unless some distinct 
principle of that kind be asserted—unless 
we specify what we mean by interference 
or non-interference—unless we state what, 
as acommercial people, we are entitled to, 
and will defend—we may keep going on 
upon isolated cases, and never have any 
certain or established rule of action. If 
the noble Lord will tell us what is the 
principle of international law by which he 
has been guided on this occasion, I will 
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endeavour to understand him. I want to 
know what the British Government has 
done to protect the British subject. I want 
to know if the British Government has 
acknowledged the treaty of Adrianople ? 
I want to know if the British Government 
has acknowledged the right of Turkey to 
cede Circassia to Russia? I want to know 
if the British Government has acknow- 
ledged the right of Russia to blockade the 
coast of Circassia? As to treaties, Sir, all 
experience shows us how insignificant and 
unavailing are the stipulations of treaties - 
when it ceases to be the interest of the 
parties to observe them. By the treaty of 
London it was stipulated that Russia 
should not, in any way whatever acquire 
territory from Turkey. In the treaty of 
Adrianople, in spite of the treaty of 
London, there is a_ distinct article 
stipulating that Circassia should be 
ceded to Russia by Turkey. Why do I 
say this? Not that I care whether Russia 
is in possession of Circassia or not ; but 
I want to point out the utter fallacy of 
any treaty, the stipulations of which it 
ceases to be the interest of any of the 
parties concluding the treaty to fulfil. 
The principle of our policy ought to be, to 
trade with all nations; to enter into 
political treaties with none. That is the 
wise policy pursued by the United States of 
America. The first thing they do when 
the trade of America is attacked is to 
send a ship-of-war to protect it. They do 
not content themselves with firing off a 
battery of protocols. They do not talk 
about their rights; they enforce them. 
They do not meddle with other people’s 
concerns ; but they take care of their own. 
Now, if I travel with the noble Lord all 
round the world, what dol find? That 
the noble Lord has interfered where he 
should not have interfered? that he 
has not interfered where he should have 
interfered. The noble Lord “ has 
done the things that he ought not to 
have done; and he has not done the 
things that he ought to have done.” If 
anybody ask me why I introduce the 
discussion of this subject on the motion 
for going into the consideration of the 
navy estimates, I will tell him. In the 
Mediterranean a great portion of our naval 
establishment is at present stationed. 
Most of our men-of-war are in that sea 
enjoying a very agreeable pastime. The 
‘¢ scions of a noble stock,” who are there 
in command, are sailing about from port 
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to port in theit armed yachts, taking 
their pleasure at the expense of their 
ceuntry.. The hon. and gallant Admiral 
opposite seems tiuch struck and amused 
With this view of the case. He is an 
experienced officer; but in his time the 
case was different. Now, what is the 
state of our trade in the Mediterraticah ? 
Why, that it is less secure there than in 
any other part of the world! In its 
immediate neighbourhood, in the Black 
Sea, an English merchant-vessel is taken, 
her crew are made prisoners, and her 
captain is barely permitted, by the supreme 
and super- eminent mercy of the emperor of 
all the Russias, to keep his head upon his 
shoulders. Sir, that is not treatment to 
which British subjects ought to be exposed. 
At least we ought te understand where 
our people may go and where they may 
not go. It is not surpiising that an event 
of this nature should oceasion considerable 
excitement and sympathy among the 
countrymen of those who have been so 
treated, I lay at the door of the noble 
Secretary of State all the sufferings which 
these British sailors have endured. The 
noble Lord ought to have been more 
explicit when he was asked by them what 
they should do: When they inquired 
whetlier Circassia was a place towhich they 
tight legally go, the noble Lord ought to 
have told them, and not to have wantonly 
exposed them to all the evils which they 
have suffered. Russia, as I have already 
said, is hardly to be considered a civilised 
power, Unless, therefore, we make a 
signal declaration in this House that we 
will no longer suffer her aggressions on our 
commerce, that our relations with her and 
the test of the world are founded on a 
spiril of justice, and that, being so founded, 
we will never fail steadily to observe and 
promptly to enforce them, we may 
assutedly expect further encroachments, 
Russia must be told that we will not allow 
her, from any freak, or at her own 
pleasure, to say to our merchants, ‘* Here 
you tay trade, and there you may not ;” 
but that we will pursue that undeviating 
course in which by the law of nations we 
are justified. And if the noble Lord 


desires to do something that may benefit 
mankind, I recommend him to inquire 
what the international law is on this 
subject, and, having ascertained it, to 
insist upon its observance by all nations, 
By such means and by such means alone, 
can the peace of the globe be preserved, 
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It is useless to talk ; let the noble Lord 
act, and he will have the co-operation of 
every civilised state. These papers, Sir, 
will show whether the noble Lord has been 
sufficiently alive to the impoftance of the 
subject ; and they will also show whether 
he has taken the right means of protecting 
the interests—-I mean the trading interests 
—of this country. The hon. and learned 
Member concluded by moving for “a 
copy of all correspondence between the 
Government of this country and the 
Governments of Russia and Turkey, to- 
gether with a copy of all correspondeuce 
between the two last-mentioned Govern- 
ments communicated to our own, relating 
to the treaty of Adrianople, as well as to 
all transactions or negotiations connected 
with the occupation of the ports and 
territories on the shores of the Black Sea 
by Russia since the above-named treaty of 
Adrianople.” 

Mr. Ewart said, that he, like the hon. 
Member for Bath, was an advocate for 
peace, but there were two ways of maintain- 
ing it; and the real and proper way was to 
adhere to the rules which we had laid down 
as those by which we should be guided, 
To acquiesce in any demands that might 
be made by Russia was not the way 
to maintain peace. This courttry should 
neither commit nor submit to aggression. 
Turkey bad no tight to make any cession 
to Russia; nor did Russia before the treaty 
of Adrianople recoguise any right in 
Turkey to the possession of Circassia. 
The papers of that night had brought an 
account of the condenination of the Vixen, 
which was the final act on the part of the 
Russian government. In the treaty of 
London, a reserve was made, to the effect 
that Russia should not in any war with 
Turkey gain any acquisition of territory, 
and we further reserved to ourselves the 
right of resisting any such acquisition if 
we deemed it necessary. The course 
pursucd by Russia wasextremely dangerous 
to our trade with Trebizond, and to our 
general commerce in that quarter. Was 
it to be permitted that the Autocrat should 
close up the Black Sea against us ? Ought 
we not to have a fleet of British men-of- 
war there? ‘The trade with Trebizond, 
which amounted to a million annually, 
required at least that protection, and a 
British fleet there would at once put an 
end to such audacious interference, If 
Russia were allowed to proceed as she had 
proceeded, the Black Sea would soon 
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become a mare clausum to British com- 
merce, 

Sir Edward Codrington maintained 
that that House had a right to know 
precisely the situation in which the country 
was placed in respect to Russia. He had 
expressed the opinion before, and he 
was still of the same opinion, that the 
difficulty in which we were placed was 
owing to the uncertain way in which this 
country decided in matters of this sort, 
owing, perhaps, to a change of Government 
and politics, He thought he could show 
that Russia, not only on paper, but with 
sincerity, was formerly determined to 
execute the treaty of London. Now, 
would any man say, looking to that treaty 
that it was not in the power of England 
and France to force Russia to abide by 
the terms of the treaties she had entered 
into? If this were not the case, then 
indeed he must agree with the hon. and 
learned Member for Bath that all treaties 
were mere nonsense. With reference to 
the Greek question, he had no doubt of 
the sincerity of Russia; but it was in 
consequence of the Government showing 
a disposition to break faith, that Turkey. 
forced Russia into a war; and then we 
left the Turks in the lurch, as we always 
did, and as we had done in the case of 
Spain. With regard to the present case, 
he had said two years ago that it was our 
duty to stretch out a hand to Turkey ; and 
after the restoration of Greece, if we had 
done so, we should have prevented the 
war with Russia, and left Turkey in a 
much more favourable position. It was 
our duty to protect our trade with Turkey 
at any price, and to support that which 
was of more importance—the honour and 
integrity of the country. It was our duty 
to show that when we felt we were treated 
unjustly we had the power and the will to 
resent any insult put upon British subjects. 
He hoped the noble Lord would prodace 
the papers for which the hon. and learned 
Member for Bath had moved. 

Mr. Barlow Hoy said, that if the hon. 
and learned Member for Bath intended to 
lay down a new system or code of maritime 
and international law, he would go with 
him; but, at the same time, he did not 
see that England was in a position to 
proclaim the law propounded by the hon. 
and learned Member for Bath. What- 
ever might be done in the matter to which 
the motion referred, would be done in the 
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Viscount Palmerston: The hon. and 
learned Member for Bath, when he rose, 
promised the House that he would con- 
dense what he had to say into the narrowest 
compass; and never did an hon. Member 
more correctly keep his word than he did. 
But I never yet heard a speech of the same 
length which contained more extraordi- 
nary and new matter, or more astounding 
propositions, than the hon. Gentleman has 
promulgated. He has laid down opinions 
upon public law which I confess (though 
I may be ignorant on these matters) appear 
to me to be calculated to raise the shades 
of Puffendorff, of Grotius, and of Bynker- 
shoek—men who devoted their lives to 
the study of international law. But not 
only did the hon. and learned Gentleman 
broach the most extraordinary doctrines 
when he adverted to what he maintained 
to be the proper law for nations to act 
upon, but, having afterwards complained 
of my interfering too much in the affairs of 
other countries, lie has had the goodness 
to set me a task which, whatever expecta 
tions he may have formed, I certainly 
could not achieve. Sir, the hon. and 
leatned Member gravely proposed, that 
[ should occupy myself by devising and 
putting together a code of international 
law to entitle any country to trade with 
another, in spite of the cottingency of 
wars which may rage in foreign lands. 
We are to get rid of this difficalty at the 
same time that this new code comes into 
operation. But there should be a perpe- 
tual peace, | presume; and, armed with 
this single parchment, 1 am to address 
myself to the nations of the world. Now, 
I confess, that whatever may be the talents 
of persuasion of the hon. and learned 
Member for Bath, I lave too humble a 
notion of my own capacities to think the 
task which he has set me is one that I 
could fulfil, The hon. and learned Gen- 
tleman asks me to state precisely what is 
the principle of international law on which 
his Majesty’s Government intend to pro- 
ceed ; and he says, do you meah to main- 
tain the antiquated doctrine, that the 
belligerent has the right to blockade—are 
you prepared to maintain that principle ? 
I think, first, that the hon. and learned 
Member is mistaken in supposing it to be 
the doctrine in the United States that 
every country has a right to trade. Sir, 
it is not necessary that I should agrée to 
the production of the papers connected 
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assure the hon. and learned Gentleman, 
that his Majesty’s Government are pre- 
pared to exercise themselves, and they 
admit the right on the part of others to 
exercise the tight of blockade according to 
the undoubted law of nations, which is, 
that the belligerents have the right to 
blockade, if that blockade be effective and 
consistent with usage. It must not be a 
matter of paper, but there must be the 
presence of force; and I say, that, as a 
maritime nation, our power depending on 
our fleet, we are satisfied that not only 
our commercial, but our political existence 
is connected with this principle of mari- 
time law: and I say, that any man who 
would persuade England to renounce this 
principle, on the adherence to which the 
welfare of the country depends, must be 
the greatest enemy the country ever had. 
I agree, indeed, with the hon. Gentleman, 
in the observation he made, that the ques- 
tion which is now brought before the 
House is one not merely involving the 
important question of international law, 
but, by possibility, the question of peace 
or war between this country and Russia ; 
and such being the true definition of the 
question before the House, I am persuaded 
that the House will see that, fortunately 
for us, it is not a part of its policy, that in 
a case which may lead to the issue of 
peace or war it can be properly treated in 
Parliament under circumstances like the 
present; but that the matter should be 
left to the executive Government until it 
shall have arrived at that point when it 
becomes their duty to communicate the 
facts to Parliament itself. Such being 
the constitutional practice, I am sure this 
House will feel, that I only discharge an 
imperative duty if I do not follow the hon. 
and learned Gentleman into any discus- 
sion of the practical question of the Vixen, 
to which he has referred. At the same 
time, in my own justification, I beg to say 
one word as to the charge which has 
been brought against me. The hon. and 
learned Gentleman has said, that I gave 
an evasive answer tou the owner of 
the Vixen, by which he was misled; 
and as the hon. and learned Mem- 
ber has directed his observations to 
that point, I will read the letters which 
passed between Mr. Bell and myself, 
But I beg to point out a distinction 
which has not been sufficiently ad- 
verted to by the hon. and_ learned 
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blockading. There is a distinction to be 
drawn between measures which may be 
applied by one power to the ports and 
coasts of another power with which she 
may be at war, and a blockade maintained 
to enforce municipal regulations to which 
a system of quarantine applies. I will 
now, with the permission of the House, 
refer to the correspondence, On the 25th 
of May last year I received a letter stating 
that the writers, Messrs. Bell and Co., 
‘were about to undertake the working of 
certain salt mines belonging to the Prince 
Hospodar of Wallachia; and having heard 
that certain ports on the coast of Circassia 
were in a state of blockade, wished to be 
informed if any blockade existed which 
was recognised by the British Govern- 
ment,” — the writers adding, — “ that 
although they had not entered into the 
speculation, they intended to do so if the 
answer to their application were favour- 
able.” The answer returned by the 
Under Secretary to that application was, 
—‘that his Majesty’s Government did not 
undertake to advise individuals upon any 
private speculations they might wish to 
enter into ; it was for individuals to judge 
for themselves on those matters, and de« 
termine upon such information as was 
open to all persons.” On the 30th of 
May, Messrs. Bell again wrote to say,— 
“ that no opinion was required as to whe- 
ther they should or should not enter into 
the proposed speculation; the only in- 
quiry was, whether his Majesty’s Govern- 
ment recognised the blockade on that 
coast:” and adding ‘that they thought 
the inquiry important, inasmuch as no 
notice had been given to this country of 
the existence of any such blockade.” On 
the 2nd of June an answer was returned to 
this communication, stating, ‘that in 
answer to Messrs. Bell’s application, re- 
questing to be informed if his Majesty’s 
Government recognised any blockade on 
the coast of Circassia,—if the inquiry was 
retrospective, as to whether the British 
Government had notified any blockade on 
the Black Sea, the letter itself was an 
answer ; but if the inquiry was prospective, 
and related to an hypothetical case, it was 
the duty of the Government to listen to 
complaints of injuries received by his Ma- 
jesty’s subjects, and to assist them in 
obtaining redress for real grievances ; but 
that it was no part of their duty to answer 
speculative inquiries,—British merchants 
must watch their own interests, and not 
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expect the Government to prejudge ques- 
tions of internationalrights.” On the 4th 
of June Messrs. Bell again wrote, stating, 
“that they did not make inquiries of a 
retrospective or speculative nature; but 
merely as to the fact of whether a blockade 
of the coast of the Black Sea, south of the 
river Kouban, which had existed up to the 
date of the last intelligence, still con- 
tinued ?” and also stating, “ that lest they 
might not understand the reply of his 
Majesty’s Government, their conviction was 
—that, as there was no notification of it, 
such blockade was not recognised by his 
Majesty’s Government, and if they received 
no contradiction they should proceed to 
act accordingly.” A letter in reply was 
forwarded, on the 7th of June, “ referring 
the parties again to the Gazette, in which 
they would find all such notifications as 
those alluded to, for the information of all 
concerned.” This constituted the whole 
of the correspondence that took place 
between the Government and the com- 
mercial house of which Mr. Bell was a 
member; the fact at the time being, as 
appeared in the Gazette, that no blockade 
had been declared by the Russian Govern- 
ment—at least, none communicated to the 
Government of this country, and, there- 
fore none had been acknowledged. I have 
already stated, that I wished to draw the 
attention of the House to the distinction 
that exists between a blockade, and the 
establishment of certain municipal regula- 
tions. Acting according to what 1 con- 
ceived to be my duty, I declined to give 
to Mr. Bell any communication as to what 
the bearing of the municipal regulations, 
established by Russia on the eastern coast 
of the Black Sea, might be upon the 
particular .voyage he was about to under- 
take; but I referred him to the Gazette, 
where he would find that no blockade had 
been declared or communicated to this 
country by the Russian Government, con- 
sequently none was acknowledged. This 
closed the correspondence. Therefore, 
when the hon. and learned Member (Mr. 
Roebuck) says, that the voyage of the 
“Vixen ” was encouraged, that she was 
allowed to go out by the Government as a 
sort of feeler to try a particular question 
of international law, I think, from the 
correspondence I have read, the House 
will see, that all the replies of the 
Government were of a discouraging ra- 
ther than of an encouraging nature. I 
quite agree with the hon, and learned 
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Member in his maxim, that we ought to 
do justice to all countries, however small or 
weak they may be; and that we ought not 
to submit to injustice from any country, 
however strong; because undoubtedly 
this country is sufficiently powerful to 
make her rights respected by any nation 
that may be disposed to violate them. But 
the hon. and learned Member complains 
that we do not put in practice this maxim ; 
and he says that we have a fleet in the 
Mediterranean for no other purpose, as he 
conceives, than to furnish yachts of plea- 
sure to a certain number of captains de- 
scended from high families in the land. 
As a proof of the uselessness of the Medi- 
terranean fleet, the hon. and learned 
Member cites a case which took place, 
not in the Mediterranean, but in the 
Black Sea, and in which therefore the 
Mediterranean fleet could not interpose. 
But I take upon myself to deny the asser- 
tion made by the hon. and learned Gen- 
tleman, and to declare that the Mediterra- 
nean fleet has been most useful in pro- 
tecting our commerce, which is the chief 
and main object to which the policy of 
this country should be directed. But 
the hon. and learned Member made a very 
singular proposition—he said, “ I care 
not for the balance of power, I care only 
for the commerce of England; I care not 
if one power gain possession of the whole 
world, as long as the commerce of Eng- 
land is maintained.” But what would be 
the position of our commerce if the hon. 
and learned Gentleman’s proposition were 
established? What would be the position 
of England, if her commerce with all the 
rest of the world happened to depend on 
one single will by which the whole of the 
rest of the world was governed and di- 
rected? Iam sure he would see that his 
indifference on one side, and his anxiety 
on the other, were incompatible in their 
results; and that the only mode of con- 
tinuing a free commerce is to kéep a 
watchful eye upon that balance of power 
which he thinks should not be a matter to 
occupy so much attention as the Govern- 
ment he thinks is disposed to lavish upon 
it. The hon. and learned Member states 
that Russia has broken faith with regard 
to the arrangements entered into in the 
treaty of London, by which she en- 
gaged not to acquire any territory at 
the expense of Turkey. I do not consider 
that that particular engagement applied 
to a case of war between Russia and 
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Turkey. Iam of opinion with the gallant 
Admiral (Codrington) that it was limited 
to transactions connected with the settle- 
ment of the affairs of Greece. At the 
same time I must say, that Russia, though 
she was not bound by that particular sti- 
pulation, did, nevertheless, at the time she 
was commencing her war with Turkey, 
voluntarily enter into an engagement, by a 
declaration to the whole of Europe, by 
which she did bind herself,as far as a volun- 
tary declaration can be considered bind- 
ing on any power, that let the result of 
the war with Turkey be what it would, in 
no case would she look to any acquisition 
of territory. 1 am bound, therefore, to 
say that the criticism of the hon. and 
learned Gentleman, although the reasons 
upon which he founds it are not correct, 
yet holds good as far as the extension of 
the Russian frontier is concerned on the 
mouth of the Danube, the south of the 
Caucasus, and the shores of the Black 
Sea, and which certainly is not consistent 
with the solemn declaration made by Rus- 
sia in the face of Europe previous to the 
commencement of the Turkish war. It 
would be entirely inconsistent with my 
public duty to enter further into a discus- 
sion of the merits of the particular case of 
the Vixen; but I can assure the House 
that his Majesty’s Government feel quite 
as strongly as the hon. and learned Mem- 
ber for Bath, or any other Gentleman in 
the House can do, the great importance of 
the question itself, as well as the conse- 
quences that, in one way or the other, 
may result from it. I assure the House 
that the question occupies the serious at- 
tention of the Government; and I trust 
that those who feel any degree of confi- 
dence in the Government will act consis- 
tently with the usual practice of Parlia- 
ment; will permit the Government to 
deal with the question in the manner 
which it deems most in accordance with 
the rights, interests, and honour of the 
country; and will not peremptorily call 
upon it to enter into explanations which 
ean have no other effect than to mar the 
very object which the hon. and learned 
Member for Bath professes to have in 
view. With regard to the papers for which 
the hon. and learned Gentleman has 
moved, to the production of such of them 
as relate to the case of the Vixen IT must 
object, upon the same grounds as those 
that induce me to abstain from entering 
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particular case. As regards those which 
have reference to the communications 
which have taken place between England 
and Russia, the hon. and learned Gentle- 
man has laid no ground for their produc- 
tion, except as connected with the case 
of the Vixen. Therefore, upon the same 
ground as I have already stated, I must 
object to their production also. If they 
bear upon a question now under consider- 
ation, their production would be danger- 
ous: if they refer to questions that are 
gone by, they can obviously be of no use 
to the hon. and learned Gentleman who 
moves for them. 

Mr. Maclean did not mean to say, that 
he went to the full extent of the motion 
of the hon. Member for Bath, who asked 
for the production of all the correspond- 
ence between the British and Russian Go- 
vernments; but, he could not see, that 
because it was the duty of the Executive 
to take certain steps which were deemed 
to be of consequence to the dignity of 
England asa nation, that therefore the 
House was to be refused access to all 
papers, however useful or important they 
might be in the assisting them to come 
to a proper understanding of the state of 
the question to which they related. He 
thought it would have been very satis- 
factory to the House if they could have 
obtained from the noble Lord some decla- 
ration of his sentiments respecting the 
treaty of Adrianople; for it was im- 
portant to consider, that when that 
treaty was made it was _ protested 
against by the Duke of Wellington. As 
soon as a copy of it was transmitted to 
that noble Duke, he protested against 
acceding to any of the propositions made 
by Russia. It would, therefore, be of 
importance for the noble Lord to tell the 
House whether he assented to or dissented 
from those propositions; for the whole 
question respecting the commerce of the 
Black Sea depended upon whether by that 
treaty of Adrianople was or was not gua- 
ranteed to her the possession of the coast 
which she had blockaded. In all the 
antecedent treaties it would be found that 
the possession of Circassia by Turkey was 
recognised ; at least there was such a 
guarantee given by Russia as would not 
allow the conclusion that she had acquired 
possession of Circassia by any of the 
former treaties. But if they would look 
into the fourth section of the treaty of 
Adrianople, they would find that there 
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coast of Circassia. In the published cor- 
respondence respecting the case of the 
Vixen it was treated asa case of smug- 
gling only. In the manifesto published 
by Russia, declaring what she had done 
or would do, no mention was made of a 
blockade or any municipal regulations, 
but it was expressly stated, that the Vixen 
was seized because she was guilty of 
smuggling. But taking the correspon- 
dence published on the part of Mr. Bell, 
The Gazette, and other documents in 
which any mention was made of the case, 
what evidence was there at present to show 
that there was any act of smuggling? 
None. Yet the Vixen had been seized, 
and British subjects had been deprived of 
their property, though certainly through 
the clemency of the Emperor, they had 
not been deprived of their lives. It was 
somewhat extraordinary, therefore, to him, 
that those papers should be refused which 
might afford any information on the sub- 
ject; and he must say, that he thought 
it would have been more satisfactory if 
they had been at once ordered to be laid 
on the table, although he gave credit to 
the noble Lord for a due consideration 
of the honour of the country. 

Dr. Lushington was rather anxious to 
address a few words to the House in con- 
sequence of the remarks which some hon. 
Gentlemen had made upon the principle 
of blockade, and also in consequence of 
some observations which had fallen from 
the hon. Gentleman who had just sat 
down, and who had not accurately de- 
scribed the grounds on which Russia had 
proceeded. In the first place, he must 
say that he entirely concurred in what had 
fallen from his noble Friend, that it would 
be extremely inconvenient to make public 
any fact or circumstance connected with 
the question in dispute with Russia at 
present. Ever since he had had the honour, 
of being in that House, he would venture 
to say, that whatever Ministers had done, 
or might do, he never had given, nor 
ever would he give, his voice for the pro- 
duction of papers during the time impor- 
tant negotiations were going on, which 
the production of those papers might seri- 
ously affect, and he was satisfied, that if 
they were produced in the present case, the 
effect would be mischievous to the nation, 
and calculated to disturb the peace of the 
world. Therefore, relying upon his noble 
Friend, who relied upon the confidence of 
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the House, he must oppose the motion, 
He differed entirely from the hon. Member 
who had just sat down in his opinion on 
the nature of the blockade which Russia 
had established. What Russia had sai:| 
was, that she had made certain regula- 
tions to prevent smuggling upon the Cir- 
cassian coast down to the river Kouban, 
and that she had taken the Vixen in the 
act of smuggling in violation of those 
rules. The hon. Gentleman was quite 
mistaken if he thought that it was neees- 
sary that the ship should unload her 
cargo to be guilty of smuggling. If the 
vessel came within three miles of the 
coast where smuggling was prohibited, it 
would be just as much a violation of the 
laws against smuggling as if she had ac- 
tually entered a port; therefore Russia 
was entitled to seize a vessel under such 
circumstances, It had been asked .in the 
course of the debate on what principle 
Russia established a blockade of those 
coasts. It was highly desirable that 
no doubt should prevail in the House 
of Commons of Great Britain for one 
moment on so important a question. 
Nothing could be more dangerous to the 
peace and prosperity of the nation than a 
doubt as to the principle upon which the 
right to blockade existed. The right to 
establish a blockade existed by the ac- 
acknowledged law of all nations, and that 
of the United States as well as others. 
If one country was at war with another, it 
had a perfect right to blockade, if it main- 
tained a sufficient force, and gave sufficient 
notice. Asin the case of Spain and South 
America, which was formerly part of her 
dominions, a nation would have a right de 
jure et de facto to declare that part of the 
country with which it was at war to be in 
a state of blockade, provided it maintained 
a sufficient and adequate force for that 
purpose. A nation could have a right de 
jure and by possession de facto to declare 
a territory in a state of blockade; or a 
right de jure and not by possession de facto, 
but by claim for possession. But then 
came another case which was not a case of 
blockade. It was where a country said, 
“| have a right to this territory—I am in 
possession here—I may establish here such 
municipal regulations as I please.” There 
was no such thing as the blockade of 
a country of which you were yourself in 
actual possession. ‘That was the case of 
Russia and Circassia. Russia being in 
possession of Circassia, had power to 
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make such municipal regulations as she 
pleased ; and those regulations must of 
course be observed by all who sought to 
trade with the province or the port to 
which they applied. His noble Friend 
had said that there was no blockade. A 
British merchant had a right to ask that 
question of the Foreign-office; he had a 
right to know whether there were any such 
impediments in the way of British com- 
merce with foreign nations. But the 
letter of Mr. Bell went a great deal 
further. He had asked the noble Lord 
whetherthere was any prohibition of British 
commerce with foreign countries arising 
out of their own municipal regulations. 
To that his noble Friend had most pro- 
perly replied, ‘I will not say a word 
upon that subject; it is a matter which 
does not come within my depart- 
ment.” The distinction taken by his 
noble Friend was a true and accurate 
distinction. His noble Friend told Mr. 
Bell, “If you choose to enter into a 
speculation with a foreign country you 
must engage in it at your peril: you can- 
not expect the government of this country 
to do that for you which the government 
of this country has never yet done for any 
British merchant—that of declaring to you 
the state of the municipal law of foreign 
nations. You have aright to ask at the 
foreign department what is the state of 
the public law, but you have no right to ask 
what is the state of the municipal law, and 
particularly what are the regulations ap- 
pertaining to the trade of any or every 
country in the world.” In making this 
statement to Mr. Bell, he conceived that 
his noble Friend had done all that his 
official duty required of him, and indeed 
all that it was in his power todo. The 
answer of his noble Friend was, ‘‘ I know 
of no blockade,” and in giving that answer 
he was of opinion that his noble Friend 
had followed the precedent and example 
of every man, uniformly and without ex- 
ception, who had preceded him in the 
office of Secretary for Foreign Affairs. 
He (Dr. Lushington) could not conceive 
any thing more injurious or more destruc- 
tive tothe character and public efficiency 
of that office itself, and of the responsi- 
bility which belonged to it, than any 
attempt to fix upon it, asa matter of 
necessity, the obligation of making itself 
acquainted with all the regulations which 
any other country might think proper to 
establish with regard to trading on its own 
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shores, or which it might think right to 
impose on its own commerce. He was a 
sincere and ardent lover of peace, and he 
was most anxious that the transaction of 
the Vixen should be wound up with 
honour to the British government and 
peace to the world. Feeling that deep 
anxiety, and believing that no man who 
had seen any of the documents which 
had been made public could avoid fore- 
seeing many difficult and embarrassing 
questions involved in them, he would not 
endanger in the slightest degree, by a 
premature expression of any opinion of 
his own, the eventual success of the nego- 
tiation now pending between Great 
Britain and Russia, he hoped the per- 
manent preservation of peace between 
the two countries. He would rather avoid 
even pretending to say what questions 
might or might not arise upon the treaty of 
Adrianople. He would prefer waiting with 
patience the arrival of that period when the 
present Government or any other Govern- 
ment ofthis country, should have had full 
and ample opportunity, by all the means 
in their power, to bring this question—a 
question of most grave and serious im- 
portance—to a just, peaceful, and amicable 
conclusion. Let it not, however, be sup- 
posed that from his anxiety for this result 
he was one of those who would for a 
moment countenance an insult against the 
British flag, or against British honour. 
That was neither consistent with his feel- 
ings, nor he trusted, with any portion of 
his conduct; but he might be excused 
for saying that he would not take any step 
whatsoever—that he would not utter one 
single word—that might diminish or 
render in the slightest degree less pro- 
bable an amicable consummation of this 
question, or that might hazard the com- 
mencement of those evils which, if once 
commenced, no one now living might see 
| the termination. 

Captain Berkeley said, that the hon, 
and learned Gentleman had so well ex- 
pressed the reasons upon which he should 
give his vote in support of the noble 
Lord resisting the production of these 
papers, that he did not think it necessary 
to repeat them; but he could not agree 
with the hon. and learned Gentleman in the 
construction which he had put upon the 
letters that had been read by the noble 
Lord. He hoped, when the whole of the 
letters should appear before the public, 
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explicit character than that which had been 
given to it by the letters produced by the 
noble Lord. 

Mr. Hume thought, from the argument 
of the noble Lord, that he could not have 
read or heard the terms of the motion. 
The object of that motion was one of vast 
importance to the merchants of this 
country. It was to ascertain whether the 
coast which was alleged to belong to 
Russia had really been ceded to that 
country by the treaty of Adrianople. | 
Undoubtedly Russia had the right to 
make her own regulations with regard to 
trading on her own coast; but the ques- 
tion was, whether the portion of the coast 
in question really belonged to her? He! 
would admit the doctrine which had long | 
been maintained in this country, that one | 
hostile power had a right to blockade, 
provided it had sufficient force. Butthe 
question as to the origin of that blockade 
was, whether it wasa hostile country or 
not? The noble Lord had given the 
House no information on this point; he 
thought there could be no secrecy about it. 
There ought not to be any. The terms of 
the treaty of Adrianople ought to be ex- 
plicit, and thoroughly understood. He 
would ask the noble Lord what was the 
object of the office which he filled? Why 
was a Secretary for Foreign Affairs ap- 
pointed? Was it not, that he should 
carry on a diplomatic correspondence with 
foreign powers, in order to ascertain what 
were the relations of commerce and of 
friendship which existed or could be esta- 
blished between those powers and the 
British nation? When the merchants of 
England, then, were desirous of legally 
extending the trade of this country with 
foreign nations, they very naturally ap- 
plied to the Secretary for Foreign Affairs 
to ascertain what was the state of that 
particular country or coast with which 
they wished to trade. With reference to the 
point now under consideration the ques- 
tion was avery simple and obvious one— 
was the Circassian coast in a stateof block- 
ade or not? In whose possession was it ? 
and did any blockade exist there? He 
contended it was perfectly open to any 
British merchant to make those inquiries 
of the noble Lord ; but, instead of frankly 
giving the information required, it appeared 
to him, if it was possible for. language to 
disguise a plain and simple question, un- 
doubtedly the noble Lord’s correspondence 
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Mr. Bell, in repeating the question, 
pushed him very hard, still the noble Lord 
But 
the noble Lord had not only evaded Mr. 
Bell, he had sat down without telling the 
House of Commons who was in actual 
possession of the Circassian coast at the 
present moment—he had not told them 
whether it really belonged to Russia, and 
whether it was by right of a violation of 
fiscal regulations, or in consequence of an 
existing blockade, that the Vixen had been 
seized. With all deference to the noble 
Lord, he conceived it to be his duty to 
give an unequivocal answer to a British 
merchant making inquiries on that subject, 
and he was quite surprised at the language 
of the learned Civilian that the Foreign- 
office was not bound, and could not be 
expected, to communicate such informa- 
tion. If that were not the duty, he should 
like to know what was the use of the 
Foreign-office at all? The noble Lord 
had seemed to feel himself rather in an 
awkward situation; for if it should turn 
out that the conduct of Russia had been 
inconsistent with the public professions she 
had voluntarily made at the time, he 
feared, from the silence of the noble 
Lord, the British Government was culpable 
in not having taken the proper steps to re- 
monstrate and prevent her violation of the 
engagements she had undertaken. Other- 
wise, why hesitate now to make a public 
declaration on the subject? But, even 
after the discussion which had taken place 
enforcing the question of Mr. Bell, they 
were precisely in the same situation as be- 
fore; they had no more information than 
Mr. Bell had, and any British merchant 
pursuing the same course would still be 
liable to the same losses and annoyance 
which he had suffered. Such a state of 
things, he maintained, was neither credit- 
able to the noble Lord nor to the British 
House of Commons, and if ever they were 
called upon to enforce an explanation, it 
was upon the present occasion. A most 
important and valuable accession to British 
commerce might take place with the Cir- 
cassians, if protection were afforded to 
the British merchant, and if they could 
obtain satisfactory information as to the 
terms on which the trade could safely be 
conducted. He hoped the noble Lord 
would give some explanation to the House 
upon this subject, and tell the country 
whether the Circassian coast had really 
been ceded to Russia; whether it was now 
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in the possession of that country, and 
whether the British Government had 
agreed to the cession; whether the Vixen 
had been seized according to the official 
announcement in the St. Pelersburgh 
Gazelle, as a smuggling vessel, or in con- 
sequence of the blockade. The noble 
Lord had answered none of those ques- 
tions; and if he could not, he must be 
allowed to say he inefficiently discharged 
the duties of his office. There was strong 
ground of complaint against him, and it 
was quite inexcusable that British mer- 
chants, wishing to know whether commerce 
might be carried on in a particular quarter, 
and applying to the Foreign-office for 
authentic information should be put off 
and referred to the Gazelle, without spe- 
cifying any particular number of it, and 
which might have been published half a 
century ago, when it was doubtless in the 
noble Lord’s power to afford all the requi- 
site explanations. He hoped the noble 
Lord would not allow this opportunity to 
pass without giving those explanations to 
the House. 

Mr. Robinson did not wish to press the 
Government to make any premature dis. 
closures. He agreed with the hon. Mem- 
ber for Middlesex that the present dis- 
cussion had not been satisfactory on the 
part of the noble Lord; and he thought 
that in the correspondence between Mr. 
Bell and the noble Lord, Mr. Bell had by 
far the advantage. He thought also that 
it was rather an extraordinary thing that 
the noble Lord, who was not only at the 
head of the Foreign Department, but was 
one of the Ministers of State, and there- 
fore cognisant of all the Cabinet secrets, 
should not be able to answer the plain and 
simple question put to him by Mr. Bell— 
and that at a time some years after the 
treaty of Adrianople—whether a British 
merehant had or had not the right to trade 
with the coast in question. If the noble 
Lord meant to say—as he understood the 
noble Lord to state—that it was a doubtful 
point—that Russia had asserted her right 
to the coast in question, but that the Bri- 
tish Government was neither prepared to 
admit iton the one, nor perhaps altogether 
in a condition to controvert it on the other, 
-——then he would ask the noble Lord how 
long the merchants of this country were to 
be prevented carrying on trade with the 
eastern shores of the Black Sea? How 
long was this discussion to be continued 
with the Russian government? And when 
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they were speaking of the Russian govern- 
ment it should be recollected that they 
were speaking of a government with which 
this country had been on the most friendly 
relations since the treaty of Adrianople. 
He did not mean to say, that the noble 
Lord bad a right to put his construction on 
the claims of Russia, or that those claims 
were not founded on the principle of 
justice and the right of nations; but the 
noble Lord had a right to say to Russia 
that our merchants claimed a right to 
trade with the coast in question, and 
that that claim therefore must be de- 
cided. Ue did not think that any 
question of a blockade arose in this case. 
There was in fact no blockade. There 
was no maritime force employed. If 
Russia had a right to deal with the Vixen 
in the manner she had done, that right 
could only have arisen out of what the 
noble Lord had called municipal, but what 
Russia called sanatory, regulations. But 
he must say, that he had never heard of 
any sanatory regulations which subjected 
a vessel and cargo to be seized, and per- 
sons on board to be imprisoned, unless 
that seizure had been in consequence of a 
wilful violation of rules which had 
been previously promulgated. Speaking 
as a British merchant, he thought the 
noble Lord ought to have put Mr. Bell on 
his guard. ‘The noble Lord was perhaps 
right, so far as informing Mr. Bell that no 
official notice of a blockade had been 
received at the Foreign-office ; but, surely, 
if Russia had intended to exclude all 
British commerce from the coast of Cir- 
cassia, it ought tohave been known to the 
British Government that such a right was 
pretended to, and that Russia was deter- 
mined to maintain that right; and the 
noble Lord ought to have informed Mr. 
Bell that he would be trading with that 
country at his own peril, He was not 
aware that it was intended to press the 
present motion against the wish of the 
noble Lord; he rather thought it had been 
brought forward with a view to operate as 
a stimulus to the noble Lord, and from an 
impression that had been made in the mind 
of ihe hon. and learned Member for Bath, 
that this question had remained much too 
long in a state of suspense, and that it 
ought to be brought to a satisfactory con- 
clusion, If Russia hada right to interdict 
the commerce of this country with those 
shores, whether from the treaty of Adrian- 


ople, or whether, as Russia contended, by 
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right of prior occupation, the Government 
ought to ascertain what the right of 
Russia was, and ought to inform the sub- 
jects of this country of its nature, in order 
that they might know precisely what was 
the real state of the case. He trusted that 
the noble Lord would not consider the 
subject as merely relating to the treaty of 
Adrianople ; for although it might appear 
hereafter that Russia had the right to 
exclude vessels from trading with Circas- 
sia, it certainly had no right to seize 
vessels without a proper notification of a 
blockade. He also trusted, that the noble 
Lord would take care that the honour and 
character of the country were not compro- 
mised in the case of the Vixen, but that 
the encroaching character of the Russian 
Government would be restrained in this 
as well as other matters. If the result of 
the matter should appear to be, that 
Russia had been guilty of unjust aggres- 
sions, he trusted that the noble Lord 
would come down to the House and place 
the whole correspondence on this subject 
on the Table, and take the sense of 
Parliament as to future steps which it 
might be considered necessary to resort to. 
He did not pretend to give a decided 
opinion on the subject, but it appeared to 
him that the settlement of the question 
had been too long delayed ; it was of the 
utmost importance that it should be 
brought to a satisfactory issue, so that 
British merchants might know what they 
had to expect, and also, how they were 
to act. 

Mr. O'Connell really did not know what 
conclusion the hon. Gentleman who had 
just sat down had arrived at, from the 
tenor of his speech and from the observa. 
tions in which he had indulged, Of this, 
however, he was satisfied, that the hon. 
Gentleman was looking merely to the 
proceedings now pending respecting the 
treaty of Adrianople. It had been stated, 
that Russia did not maintain a force to 
keep up a blockade; but this was not the 
fact, for the Vixen was seized by a ship of 
war. He was sure that no person in that 
House understood the subject better than 
the hon. and learned Civilian, nor was 
there any one who could make it more 
clear and intelligible; and, therefore, if 
he had not understood his learned Friend, 
it was not his learned Friend’s fault. He 
understood his hon. and learned Friend to 
say, that there were two species of 
blockade— the one against a_ hostile 


> 


{Marcn 17} 





Treaty of Adrianople. 646 


power, and the other of a power against 
its revolted subjects. When he heard the 
noble Lord read the letters respecting the 
seizure of the Vixen, he could not help 
calling to mind the expression of Talley- 
rand, that language had been invented 
to conceal thoughts. He admitted, how- 
ever, that the noble Lord had sufficiently 
answered the question put to him by Mr. 
Bell, but not in a manner that would be 
sufficiently intelligible to a plain sailor. 
The noble Lord referred Mr. Bell to The 
Gazette, to learn whether the coast of 
Circassia was or was not blockaded ; now, 
according to the learned civilian, it would 
Le unnecessary to place a notification of 
the blockade in The Gazette if this terri- 
tory belonged to Russia. Thus, if Russia 
instituted a blockade of the ports of 
Norway, to render it effective it would be 
necessary that a notification should 
appear in The Gazette ; but if that power 
chose to blockade the port of Archangel, 
it would not be necessary to notify the 
matterin The Gazette, because it would 
be merely a subject of municipal regula- 
tion, In this case, he thought that Mr. 
Bell was perfectly justified in sending out 
his vessel, for he had been told to refer to 
The Gazette to see whether there was a 
blockade or not. It was clear, therefore, 
from this observation of the noble Lord, 
that he did not at that time consider the 
coast of Circassia as any part of the 
Russian territory. Again, in 1826, not- 
withstanding the subject matter of quarrel 
between Russia and the Porte, it was 
agreed that no sort of commercial advan- 
tage should be gained on this coast by 
either party. He contended that Russia 
could not gain possession of this country 
by the treaty of Adrianople. This country 
could not be touched by Russia by any 
municipal regulations, and, therefore, no 
seizure of a British vessel could be justified 
on the part of Russia, on the ground that 
it was engaged in illicit trading. The 
hon. and learned Civilian had satisfactorily 
settled that part of the question. He 
believed that the only safe mode of 
settling this matter, was by taking such 
steps as to let Russia know that England 
was determined to enforce the protection 
of British subjects. Let the Russian 
Government say what it pleased, and make 
what regulations it chose regarding its 
own subjects at St. Petersburgh or else- 
where, but let them also know that it could 
not deal with British subjects as it pleased, 
Y 2 





EES Pt eh 


mmr a 


647 The Vixen— 


but that House and the country were 
determined to protect them. In conclusion, 
as the noble Lord had been the means of 
sending Mr. Bell to the coast of Circassia, 
he was bound to take care to protect the 
interests of Mr. Bell in that country, and 
that if his property had been wrongfully 
seized that indemnity should be given 
to him. 

Lord Dudley Stuart observed, that this 
was a question of great and vital impor- 
tance to the commercial interests of this 
country. It was not merely as to whether 
an individual had been robbed of his pro- | 
perty, but as to whether we should be 
allowed to extend our commercial relations 
to other countries, or whether we should 
be restrained from doing so at the whim 
and caprice of Russia. That power had 
put forward a justification of the blockade, 
in the first place, on the ground that 
Circassia was a hostile country, and after- 
wards on the plea that it was merely for 
the purpose of enforcing municipal regula- 
tions, and had resorted from the one plea to 
the other at her will and pleasure. But 
what were the facts of the case? A 
British subject applied at the Foreign- 
office to know whether he could send his 
vessel to a foreign port for the purpose of 
commerce, and he was told by the noble 
Lord to look into The Gazette to see 
whether there was any notification of a 
blockade. Now the learned Civilian said 
that the blockade was effective because the 
vessel was captured by a manof war; but 
what were the facts of the case? The 
vessel laid in the port where it was seized 
for thirty-six hours before it was interfered 
with at all; it would therefore appear that 
this wasonly an apparent blockade, and not 
areal one. A good deal had been said as 
to this vessel having been laden with mu- 
nitions of war, but he was authorised to 
say that it did not contain any thing of 
the kind, but was laden with salt and some 
patterns of English manufactures. When 
the Russian officer seized the vessel, he 
asked the captain whether he did not 
know that there was a blockade on the 
coast; this was also stated by the Russian 
admiral when the vessel was taken into 
Sebastopol. The Russian authorities after- 
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wards went from the assertion of the 
blockade, and stated that the vessel had | 
been seized for the violation of municipal | 
regulations in attempting to smuggle, and | 
for a violation of the quarantine regula- 
tions. He would refer to the authority of 
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the learned Civilian on the latter point. 
He would ask—admitting for argument 
sake that it was not necessary to notify a 
municipal regulation before enforcing it— 
whether it was not necessary to notify the 
establishment of quarantine on a coast? 
Although he felt much obliged to the 
hon. and learned Member for Bath for 
bringing forward the subject, he felt that 
it would have a bad result, as the noble 
Lord would not lay the papers before the 
House, and thus the matter would drop ; 
and he could not help observing, that the 
noble Lord had never laid a word of the 
correspondence about Russia on the table 
of the House since he had been at the 
Foreign-office, notwithstanding the ag- 
gressive conduct of that power. If they 
admitted the plea of Russia, in the case of 
the Vixen, they would enable that power 
to muke what regulations it pleased under 
the pretence of a quarantine. He con- 
tended that Russia had no right whatever 
to Circassia. He was prepared to maintain 
this on several grounds. He denied that 
Turkey ever had possession of that country. 
Whenever Turkey had ~ possession of a 
country it sent a Pacha there, and also 
enforced the payment of tribute; but 
nothing of the kind had ever been enforced 
by Turkey in Circassia. The noble Lord, 
the Secretary of State, apparently wished 
the House to infer that Russia had pos- 
session of the country. But the fact was 
that she had only possession of two or 
three forts, and this was not sufficient to 
allow them to exercise the rights of so- 
vereignty. He would read an authority, 
to which he thought the noble Lord would 
attach great weight, as to the possession 
of two or three forts giving any thing like 
a legal occupation to a country. In 1806 
Prussia had put forward a claim to the 
kingdom of Hanover, on the ground that 
that country had been ceded to her by 
France. On that occasion Lord Castle- 
reagh observed, — 


** As to the arguments used by Prussia, after 
taking possession of Hanover as a permanent 
dominion, they appeared to him to be obviously 
untenable upon any principle of justice. 
Prussia stated France held Hanover by right of 
conquest, and under that right assumed to dis- 
pose of it. But, without any reference to the 
forcible and outrageous manner in which I’rance 
originally took possession of Hanover, it was 
clear that, at the time they undertook to 
transfer it to Prussia, they did not hold it at all, 
for they were not in possession of that country, 
having evacuated the whole of it, with the ex- 
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ception of 4 single point. And unless the re- 
tention of that point (the fortress of Hameln) 
could be argued to imply a possession of the 
whole country, it would be absurd to attempt 
the maintaining upon any principle of public 
justice, that the French held Hanover as a con- 
quest at the time of the transfer so justly com- 
plained of. Therefore, the main ground of 
justification upon which Prussia seemed to rely 
for the validity of this transfer must fall to the 
ground. Indeed, the declaration of Prussia 
herself, in January, when she occupied Hano- 
ver, professedly, until the conclusion of peace, 
distinctly supported this argument, and recog- 
nised the principle she had asserted. And upon 
no pretence whatever could the unqualified 
way in which she afterwards acted towards that 
ill-fated country be warranted.” 


On the same principle that the claim 
made by Prussia was held to be void, so 
the claim of Russia to Circassia must fall 
to the ground. But they had also the 
authority of the Circassians as to the 
claims of Russia. Audi alteram partem 
had always been held to be a good maxim, 
and on this point he would refer to the 
manifesto sent to the Government of this 
country, as well as to other countries, 
from Circassia. That stated, 


“¢ Tt is therefore with the profoundest hu- 
miliation that we have learnt that our country 
is marked on all the maps printed in Europe, 
as a portion of Russia; that treaties, of which 
we know nothing, should have been signed be- 
tween Russia and Turkey, pretending to hand 
over to the Russians these warriors that made 
Russia tremble, and these mountains where 
her footsteps have never come; that Russia 
tells in the west that the Circassians are her 
slaves, or wild bandits and savages, whom no 
kindness can soften, and no laws can restrain. 
We most solemnly protest in the face of 
Heaven against such womanish arts and false- 
hood. We answer words with words, but it is 
truth against falsehood. For forty years we 
have protested triumphantly against accusa- 
tions with our arms; this ink, as the blood 
we have spilt, declares our independence ; and 
these are the seals of men who have known no 
superior save the decision of their country— 
men who understand no subtle arguments— 
but who know how to use their weapons when 
the Russians come within their reach. Who 
has the power to give us away? Our allegi- 
ance is offered to the Sultan, but, if he is at 
— with Russia he cannot accept it, for 

ircassia is at war. Our allegiance is a free 
offering ; he cannot sell it, because he has not 
bought it. It is by arms, not by words, that a 
country can be conquered. If Russia conquers 
us, it will not be by arms but by cutting off 
our communications, and making use of ‘T'ur- 
key and Persia as if they were already hers— 
by rendering the sea impassable, as if it were 
her own—by blockading our coast—by dese 
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troying not only our vessels but those of 
other states which approach us—by depriving 
us of a market for our produce—by preventing 
us from obtaining salt, gunpowder, and other 
necessaries of war, which to us are necessaries 
of life— by depriving us of hope. But we are 
independent; we are at war; we are victors. 
The representative of the Emperor, who num- 
bers us in Europe as his slaves, who marks 
this country as his own on the map, has lately 
opened communications with the Circassians, 
not to offer pardon for rebellion, but to bar- 
gain for the retreat of 20,000 men enveloped 
by our people, and to make arrangements for 
exchange of prisoners.’ ” 

Let not the House suppose that this 
document was something got up in this 
country, and of no authenticity. There 
was not the slightest doubt of its authen- 
ticity, and he would appeal to the noble 
Lord himself whether the original was not 
in this country. He (Lord D. Stuart) 
was well acquainted with a gentleman of 
the highest character who was present 
when this document was signed by nine- 
teen Circassian chiefs. Was it not dis- 
graceful, he would ask, that at this time 
of day, after the lapse of two months from 
the period when the British flag had been 
so grossly insulted, the liberty of a British 
subject had been so flagrantly violated, 
the British House of Commons was still 
deliberating on the subject— still endea- 
vouring unsuccessfully to extract from the 
British Minister for Foreign Affairs some 
information as to what he had done, or 
what he intended todo? How different had 
been the conduct pursued by the British 
Government in former times when similar 
outrages to these had been offered to British 
subjects. He would illustrate this by astory 
quite in point, which had been told to the 
House of Commons upon a similar occa- 
sion, by Mr. Pulteney, so long ago as the 
year 1738. At that period British vessels 
had been interfered with by a foreign 
power, and great dissatisfaction was very 
properly expressed by Members of the 
House of Commons. In the course of the 
debate which then occurred Mr. Pulteney 
stated, with great effect, what had been 
done in a similar case which occurred 
during the Commonwealth, and stated in 
these terms :-— 

“ This was what Cliver Cromwell did ina 
like case that happened during his govern- 
ment, and in a case where a more powerful 
nation was concerned than ever Spain could 
pretend to. In the histories of his time we are 
told, that an English merchant ship was taken 
in the chops of the Channel, carried into St, 
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Maloe’s, and there confiscated upon some 
groundless pretence. As soon as the master 
of the ship, who, we are told, was an honest 
Quaker, got home, he presented a petition to 
the Protector in council, setting forth his case, 
and praying for redress. Upon hearing the 
petition the Protector told his council he 
would take that affair upon himself, and or- 
dered the man to attend him the next morning. 


He examined him strictly as to all the circum. | 


stances of his case; and finding by his answers 
that he was a plain, honest man, and that he 
had been concerned in no unlawful trade, he 
asked him if he could go to Paris with a letter? 
the man answered, he could. ‘ Well, then,’ 
says the Protector, ‘ prepare for your journey, 
and come to me to-morrow morning.’ Next 
morning he gave him a letter to Cardinal Maz- 
arine, and told him he must stay but three days 
for an answer. ‘The answer I mean, Sir,’ says 
he, ‘ is the full value of what you might have 
made of your ship and cargo; and tell the 
Cardinal that if it is not paid you in three 
days you have express orders from me to re- 
turn home. The honest, blunt Quaker, we 
may suppose, followed his instructions to a 
tittle; but the Cardinal, according to the man- 
ner of Ministers when they are any way 
pressed, began to shuffle: therefore the Quaker 
returned as he was bid. As soon as the Pro- 
tector saw him, he asked, ‘ Well, friend, have 
you got your money?’ and upon the man an- 
swering he had not, the Protector told him, 
* Then leave your direction with my secretary, 
and you shall soon hear from me.’ Upon this 
occasion that great man did not stay to nego- 
ciate, or toexplain, by long tedious memorials, 
the reasonableness of his demand. No, sir, 
though there was a French Minister residing 
here, he did not so much as acquaint him with 
the story, but immediately sent a man-of- war 
or two to the Channel, with orders to seize 
every French ship they could meet with. Ac- 
cordingly, they returned in a few days with 
two or three French prizes, which the Protector 
ordered to be immediately sold, and out of 
the produce he paid the Quaker what he de- 


manded for the ship and cargo: then he sent | 


for the French Minister, gave him an account 
of what had happened, and told him there was 
a balance, which if he pleased should be paid 
in to him, to the end that he might deliver it 
to those of his countrymen who were the 
owners of the French ships that had been so 
taken and sold.” 

“This, Sir, was Oliver Cromwell’s manner 
of negotiating ; this was the method he took 
for obtaining reparation; and what was the 
consequence? It produced no war between 
the two nations ; no, Sir, it made the French 
government terribly afraid of giving him the 
least offence; and while he lived, they took 
special care that no injury should be done to 
any subjects of Great Britain.” 


He did not wish it to be understood, that it 
was exactly this mode of proceeding which 
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he should advise the noble Minister for 
Foreign Affairs to pursue on the present 
occasion; but he must state his opinion, 
that the want of vigour and alacrity to 
, defend the honour of the country which 
| the noble Lord had displayed, was most 
| culpable. He would mention another 
| Instance Occurring In more recent times, 
during the administration of Mr. Pitt, to 
| show that the conduct of no former 
Minister had ever been so vacillating, so 
hesitating, so uncertain, so cowardly, when 
an insult had been offered to British sub- 
jects. In 1790, the Spaniards had pre- 
sumed to capture two British vessels which 
went out to Nootka Sound for the purpose 
of trading. Let the House attend to what 
happened on that occasion, for the parallel 
between that case and the present was 
so close, that put Russia for Spain, one 
vessel instead of two, and Abascia instead 
of Nootka Sound, and the circumstances 
were almost identically the same in other 
respects. No sooner was the British 
Government informed of this outrage, than 
the most determined steps were taken by 
Ministers; the British minister at Madrid 
was directed to demand adequate satis- 
faction and the restitution of the vessels 
previous to any discussion ; and the fol- 
jowing message was sent to botli Houses 
of Parliament :-— 


| 
| 


“George R.—His Majesty has received 
information, that two vessels belonging to his 
Majesty’s subjects, and navigated under the 
British flag, and two others, of which the 
description is not hitherto sufficiently ascer- 
tained, have been captured at Nootka Sound, 
on the north-western coast of America, by an 
officer commanding two Spanish ships of war ; 
that the cargoes of the British vessels have 
been seized, and that their officers and crews 
have been sent as prisoners to a Spanish port. 
| ‘The capture of one of these vessels had before 
' been notified by the ambassador of his Catholic 
Majesty, by order of his court, who at the 
same time desired that measures might be 
taken for preventing his Majesty’s subjects 
from frequenting those coasts, which were 
alleged to have been previously occupied and 
frequented by the subjects of Spain. Com- 
plaints were also made of the fisheries carried 
on by his Majesty’s subjects in the seas adjoin- 
ing to the Spanish continent, as being contrary 
to the rights of the crown of Spain. In con- 
sequence of this communication, a demand 
was immediately made, by his Majesty’s order, 
for adequate satisfaction, and for the restitu- 
tion of the vessel, previous to any other dis- 
cussion. By the answer from the court of 
Spain, it appears that this vessel and her crew 
had been set at liberty by the viceroy of 
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Mexico ; but this is represented to have been 
done by him on the supposition, that nothing 
but the ignorance of the rights of Spain 
eucouraged the individuals of other nations to 
come to those coasts, for the purpose of making 
establishments or carrying on trade; and, in 
conformity to his previous instructions, re- 
quiring bim to show all possible regard to the 
British nation. No satisfaction is made, or 
offered; and a direct claim is asserted by the 
court of Spain to the exclusive rights of sove- 
reignty, navigation, and commerce, in the terri- 
tories, coasts, and seas, in that part ofthe world. 
Ilis Majesty has now directed his minister at 
Madrid to make a fresh representation on this 
subject, and to claim such full and adequate 
satisfaction as the nature of the case evidently 
requires, And, under these circumstances, 
his Majesty, having also received information 
that considerable armaments are carrying on 
in the ports of Spain, has judged it indis- 
pensably necessary to give orders for making 
such preparations as may putit in his Majesty's 
power to act with vigour and effect in support 
of the honour of his Crown and the interests of 
his people. And his Majesty recommends it 
to his faithful Commons (on whose zeal and 
public spirit he has the most perfect reliance) 
to enable him to take such measures, and to 
wake such augmentation of his forces, as may 
be eventually necessary for this purpose.”’ 


Such was the vigorous line of conduct 
pursued by Mr. Pitt; and to satisfy those 
hon. Gentlemen who might be disposed to 
cavil at the proceeding because it emanated 
from a Tory, he (Lord Dudley Stuart) 
would add that the address of the House 
in answer to the King’s message, and 
declaring the determination of the House 
“to afford his Majesty the most zealous 
and effectual support in such measures as 
may become requisite for maintaining the 
dignity of his Majesty’s Crown, and the 
essential interests of his Majesty's domi- 
nions,” was seconded by Mr. Grenville, 
and warmly supported by Mr. Fox, Mr. 
Burke, and Mr. Grey; and when Mr, 
Fox moved for an account of the amount 
and value of the trade to Nootka Sound, 
Mr. Pitt suggested the withdrawal of the 
motion, declaring that the real question 
was, not the value of the trade to Nootka 
Sound, but an insult offered to the British 
flag; and Mr. Fox, concurring in this 
view of the question, withdrew his motion. 
The pretension of Russia now brought 
forward, was not a new one. It was not 
the first time that that power had outraged 
and insulted us, by stopping our vessels 
in the Black Sea. Not more than two 
years ago had a vessel, the Charles Spencer, 
belonging to a British subject, been seized 
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by Russia in the Black Sea, under cir- 
cumstances equally objectionable with 
those in the present case. How much 
longer, he would ask, did the noble Lord 
propose to allow Russia thus to insult 
Great Britain, and thus to injure British 
commerce? In his opinion, nothing 
effectual would be done towards putting 
an end to these outrages till a British 
fleet was posted in the Black Sea. What 
was the use of increasing our naval force, 
what the use of our navy at all, if not to 
protect our commerce? The noble Lord 
not only utterly neglected the grand prin- 
ciple in this as in every other matter, 
principtis obsta, but now, when an injury 
had been done, he took no steps for 
remedying it. For his part, he considered 
that unless the cure of the hurt we had 
here received was rapid and radical, the 
consequences would be fatal to this 
country. In the year 1825, Russia set up 
another pretension against this country, 
in her claim to a part of the coast 
of America, and she set up the same claim 
against the United States, but the United 
States laughed at her pretensions, and we, 
by negotiations, also succeeded in assert- 
ing our right. This was accomplished 
through the exertions of Sir Stratford 
Canning, whose absence he greatly 
lamented, particularly as the cause was 
indisposition. We defeated the attempts 
of Russia then, and why should we not do 
the same now? Why should the flag of 
England be less respected now than at 
that time? We are not less able to assert 
our rights now than we were then. 
Accounts had been received in town that 
day that the Vixen had been condemned, 
and that in the most revolting way to this 
country. The British flag was hoisted, 
then hauled down, and the Russian flag 
hoisted in its stead ; and the captain and 
crew were sent, not to London, but to 
Constantinople. In fact, everything had 
been done that could humble and insult 
this country. He complained of the 
noble Lord for the course he had 
pursued. The noble Lord was degra- 
ding England by holding her out in the 
character of a bully—haughty and tyran- 
nical to the weak, humble and abject to 
the strong. How, he asked, had the 
county acted under the present Govern- 
ment? He thought, not in -the most 
creditable manner. Let them look to the 
different manner upon different occasions 
in which it had afforded protection to 
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British subjects. In Turkey, which was a 
weak power, they found a British subject, 
who certainly was not quite free from 
guilt. Mr. Churchill, the person referred 
to, had, in Constantinople, been punished 
in a way that was not right. Immediately 
a complaint was made, and redress insisted 
upon. Why? Because Turkey was a 
weak power. On that account the Go- 
vernment insisted upon redress; and it 
was required that the Reis Effendi should 
be dismissed. Would the English Go- 
vernment demand the dismissal of Nessel- 
rode—would they demand the punishment 
of the commander of the man-of-war by 
whom the Vixen had been seized? No; 
the persons concerned in that outrage were 
rewarded with decorations; they received 
marks of honour because they had insulted 
this country. This country, too, had 
shewn its vigour in sending a fleet to 
Carthagena; but with Russia they were 
humble, they were crouching, they were 
vacillating, and there was a consultation 
of law-officers of the Crown; there was 
doubt and there was hesitation as to the 
course to be pursued, and, in the mean- 
time, the merchants were sacrificed, and 
the flag was insulted. He thought it would 
have been much better if the noble Lord 
had granted the motion. The noble Lord 
could not say that negotiations were still 
pending. They all knew that it was no 
such thing. They knew, too, the pre- 
tension of Russia to stop the right of 
entrance to the Danube. When his 
noble Friend was so vigorous with an 
inferior state, why not make Russia desist 
from pretensions by which English com- 
merce suffered greatly ? The pretensions 
of Russia in this respect were, in his 
opinion, another instance of the manner 
in which the commercial interests of 
England were sacrificed, and this, too, 
from the fear of offending a country which 
was falsely supposed to be strong, but 
which, in his opinion, was no more able 
to oppose England than the small state 
which had submitted the instant her 
vessels of war made their appearance off 
its ports. He wanted to know whether 
or not they recognised the treaty of 
Adrianople. He believed that the Duke 
of Wellington did not recognise that 
treaty. In conclusion, the noble Lord 
said, that he thought the noble Lord, the 
Secretary for Foreign Affairs¥ought not to 
refuse granting the papers sought for 
although he was ready to admit, he 
might doso if he thought proper, 
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Mr. Cressett Pelham did not think 
the observations of the last speaker either 
apposite or useful. They were likely to 
do harm. Mr. Pulteney had succeeded 
by his speeches in turning out a political 
opponent, and then he involved the 
country in a bloody and_ protracted 
war. 


Navy Estimates.] The House went 
into Committee of supply. 

Mr. C. Wood then moved, that 33,700 
seamen and marines should be ordered 
for the service of the ensuing year. 

Mr. Hume said, he should like to have 
some indication of the necessity that 
existed for so large a force. He wished 
also to know, why it had been thought 
necessary to send six ships of the line to 
Portugal. 

Mr. C. Wood said, that with regard to 
the ships sent to Portugal, they were sent 
there in the fear that disturbances might 
occur affecting the property and perhaps 
the lives of British subjects, and, if 
necessary, to protect the embarkation of 
the Queen of that country. They were 
especially instructed not to interfere 
politically, and he believed the circum- 
stance had had a great effect in preventing 
the effusion of blood. With respect to 
the necessity that existed for so large a 
force, he would only observe that other 
maritime powers were maintaining a large 
force, and he agreed with the hon. Mem- 
ber for Bath that the best way of preser- 
ving peace was tobe prepared for war. 

Captain Boldero wished to know under 
what head the marines who were serving 
in Spain were included—whether among 
those in service on land, or afloat. When 
he had voted the number of marines last 
year he little thought they would have been 
engaged as they had been. 

Mr. Wood replied, that both were in- 
cluded under the same head. 

Mr. Maclean said, if they did not serve in 
or near their vessels,—if they were carried 
into the interior of the country, as now in 
Spain—if, in fact, they acted not as 
marines but as infantry, he should like to 
know if the widows of officers who might 
be killed would be entitled to pensions. 
With regard to Portugal, was it for the 
purpose of protecting British lives and 
property, and securing the embarkation 
of the Queen, that the marines were 
landed, or was it not rather with the in- 
tention of supporting a political party ? 
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Mr. C. Wood said, he had before stated 
what the real object was of sending the 
six British ships up the Tagus, and of 
landing the marines. Whatever the hon. 
Member might have read to the contrary 
in some journals the object was as he stated 
it, and the force had strict orders not to 
interfere. They were landed only to pro- 
tect the embarkation of the Queen, if it 
should be found necessary. 

Mr. Buller said, however the case 
might be with respect to the marines | 
landed in Portugal, those marines in | 
other places killed people without going | 
to war. He did not wish to see their | 
maritime force reduced now, but that force 
ought not to be a mere sinecure. It 
would seem as if the noble Lord (Lord 
Palmerston) preferred settling the differ- 
ences of the country rather by lawyers and 
ambassadors than by a navy. He recol- 
lected that when the present Ministers sat 
upon the other side of the House they 
were very stringent upon the employment | 
of aforce of 10,000 men in Portugal to | 
protect the Government of that period. | 
That pretence was laughed at by the pre- 
sent Ministers. In the present case there | 
was a conspiracy, the Queen herself being | 
the chief conspirator, and 600 British | 
marines were landed to protect her. The 
case was about the same as if a French 
squadron came up the Thames, and a | 
force of French marines was landed, while 
the King was proceeding to seize upon the 
opposition Members in that House. He 
was glad to see, however, that the noble 
Lord, however slow and inactive he might 











States, had at last begun to vindicate the 
honour of the country vigorously as re- 
garded New Grenada—and that already 
three sacks of flour had been seized in the 
port of Carthagena. When a weak State | 
offended, then the majesty of the Britisi 
empire was put forth, but when a power- | 
ful State gave cause for quarrel the noble 
Lord, had recourse to lawyers and negotia- 
tion. 

Viscount Palmerston said, that few words 
were necessary in answer to so good- 
humoured and jocose a speech as that of 
the hon. and learned Gentleman’s. He 
spoke not only as a senator, but in his 
professional character. He could assure 
him that impartial justice was exercised 
equally towards small as great states. 
After the force of 1828 was landed in 
Portugal a despotic Government was 
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established. Was that an attempt mad® 
here? The marines upon the late occasion 
remained upon the water’s edge, and when 
asked to go forward, the Admiral and the 
British Minister refused. They said no. 
We will not interfere. Settle your differ- 
ences yourselves. 

Mr. Hume insisted that the marines 
were landed to protect the Queen in case 
she could not succeed in overthrowing a 
popular Government, with the assurance 
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that if she failed she should be protected. 


What did the people of Lisbon think of 
their conduct? Why it was ridiculed 
every night on the stage, in a piece in 


‘which Admiral Gage, Lord Howard de 


Walden—and the British marines, were 
represented running away, and the Portu- 
guese thrusting them out. This was never 
the case before. The very landing of the 
marines was an interference. They had 
no right to protect any traitor. Ifa King 
or Queen became traitors to the people let 
them take the punishment they deserved. 

Mr. Warburton concurred in the opinion 
of his hon. Friend that the landing of the 
marines was an interference. In India 
they had an agent at the tributary Courts 
to guide the operations of the Government, 
and to support it by a promise of military 
aid if necessary. Was not this interfer- 
ence; for, in fact, the fear of losing his 
life was the only protection the people 
had against adespot? He hoped another 
case like the late one in Portugal would 
not occur again. 

Mr. Borthwick said, he had heard with 


/as much delight the sentiments of the hon. 
appear as regarded great and powerful | 


Gentleman who spoke last as he did with 
surprise the answer of the noble Lord 
(Palmerston) to the speech of the Mem- 
ber for Liskeard, who spoke as he ever did, 
For his part it mattered 
little to him, if the honour of the country 
and justice towards their allies were sup- 
ported, whether that object was effected 
by their navy, or by lawyers and ambas- 
sadors. If the marines were not permitted 
to act in Portugal, why were they allowed 
to act in Spain? In both cases it might 
perhaps be non-political interference; but 
what were they to say to General Evans, 
who spoke of himself as representing the 
sentiments of the people of Westminster ? 
What description of interference was this? 
What interference called upon the people 
of England to pay 500,000/. to support 
the cause of the Queen? Was it not the 
object to give stability to the cause of the 
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Queen, and to propagate certain political 


principles against the wishes of the people ? | 


He did not use unguarded words here. 


fighting the battle of liberal institutions at 
St. Stephen’s, he was fighting it in Spain. 
What were those opinions, and what was 
the humanising philosophy he was spread- 
ing over Spain? Was that a liberal in- 
terference which stopped the mouths of 
the people, which permitted them no 
choice, and said, “ We will sooner cut 


for yourselves.” The noble Lord (Palmer- 
ston) expressed his confidence last Session 
that the cause of Queen Isabella would be 
ultimately successful, and justified the 
Quadruple ‘Treaty. He fully admitted 
that the spirit of the Quadruple Treaty 
ought to be adhered to, but still he was at 
liberty to question the wisdom and justice 
of entering intoit. [O/ Oh!] He should 
expect to hear more grave reasons advanced 
in support of the treaty than mere ex- 
clamations. If this treaty was put in 
force against one section of the Queen’s 
subjects why not against another? If 
Don Carlos was a pretender, what were 
they who compelled the Queen to re- 
linquish the Estatuto Real? What he 
(Mr. Borthwick) found fault with the pre- 
sent Government for was, not that they 
had done too much, but that they had 
not done enough in support of the Queen 
of Spain. What they had done had 
signally failed—for they had permitted her 
subjects to take from her, and by force, 
the Constitution she had sworn to support, 
and by which she saton the throne. He 
objected that his Majesty’s Ministers 
should require the people of England to 
vote a sum of money for the purpose of 
supporting a system which was not only 
opposed to the national interest and policy 
but which would be ultimately more pre- 
judicial to Europe at large, and perhaps 
lead to more disastrous consequences than 
the state of things which produced the late 
war. He believed the consequence would 
be that the result of sanctioning such in- 
stitutions as were now rife in Spain would 
be, either a state of anarchy or the esta- 
blishment of military despotism in every 
country in Europe. He could not, how- 


ever, take the sense of the House upon a | 


vote which it would be inconsistent with 


{COMMONS} 





Navy Estimates. 660 


business to interrupt. All he would say 
was, let the army and navy be kept in an 


efficient state, but never let them appear 
He spoke the language of Colonel Evans | 
himself, who, in his letter to the electors of | 
Westminster, said that, though he was not | 


under such circumstances and in sucha 
form as could not fairly and reasonably 
be defended. | 

Sir Henry Hardinge agreed in many 
parts of the speech of the hon.Member 
for Evesham, but thought that upon the 
whole, considering the present state of 
Europe, the vote was necessary. If the 
country entered into a treaty, they were 
bound to adhere to it; but he certainly 


ae x aol | objected to the manner in which the 
your throats than permit you to think | 


marines were employed in Spain at present. 
But what he had risen for was to protest 
against the sentiments uttered by the hon. 
Member for Bridport. When that hon. 
Gentleman said, they ought not to in- 
terfere to save the life of a Sovereign 
when in danger, he would say, that that 
was a sentiment which (with all deference, 
aud without any discourteous intention to 
the hon. Gentleman) involved what hecould 
not but designate a ferocious principle— 
and he thought the only reasonable excuse 
that the Government offered forlanding the 
troops on the occasion referred to was, that 
they thought it absolutely necessary for 
the protection and safety of the Queen. 
If such was their reason, they were fully 
justified ; but if those troops had been 
landed in support of such democratic 
principles as those laid down by the hon. 
Member for Bridport the conduct of those 
at whose orders they were landed ought 
to be denounced in the strongest possible 
terms. He thought the noble Lord oppo- 
site ought really to rise, and fully satisfy 
the House upon the subject. 

Viscount Palmerston said, he was called 
on to repeat what he had said more than 
once. It was distinctly one of the orders 
of the admiral who commanded the British 
fleet in the Tagus to afford the necessary 
protection to the Queen in case of danger. 
He was instructed to place himself in 
communication on the subject with his 
Majesty’s minister on shore, who was more 
likely to be well-informed of the course of 
events; and it was to protect the person 
of the Queen from danger, which was con- 
sidered imminent, that the troops were 
landed. They retired, however, the mo- 
ment the danger ceased, much to the dis- 
appointment, he believed, of one party, 
who thought, that because they had landed 
they were about to interfere in the political 


the satisfactory operation of the public ; question; but the moment the danger 
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ceased they re-embarked, and left the two 
parties to decide their quarrel. 

Mr. Hume begged to ask, whether any 
arrangements were made with the French 
court to co-operate against the liberties of 
Portugal? He wished to know whether 
the reports circulated in France were cor- 
rect, which stated that there was an under- 
standing between the French Government 
and the British minister, that they were 
ready to aid the Queen and her party in 
their conspiracy against the constitution 
which the Queen had sworn to defend. 
Did the hon. Gentlemen opposite mean to 
contend, that there was a distinction to be 
drawn between sovereigns and subjects as 
regarded a violation of the law—that if 
one were to be executed for treason, the 
other wag to be allowed to escape. 

Viscount Palmerston said, it was no part 
of the instructions, nor was it the intention 
with which the English fleet was sent to 
Lisbon, nor did he believe it was any part 
of the instructions to the French fleet, to 
co-operate to overturn the constitution in 
Portugal; and the best proof that the 
case was as he had stated, was afforded 
by the fact, that though the forces were 
certainly strong enough to exercise a de- 
cided influence on this question, it exer- 
cised no such influence, and the two parties 
were allowed to settle their own differ- 
ences. 

Vote agreed to, as were several other 
votes. 


Army Estimates.] Viscount Howick 
would not detain the Committee for any 
time, but as it was necessary to take a 
vote for the number of men in the army 
for the ensuing ycar, before the Mutiny 
Act could be passed, he trusted no oppo- 
sition would be made to it. So much dis- 
cussion had taken place on Mondays and 
Fridays, that he had not had an opportu- 
nity of bringing the Army Estimate 
forward at an earlier period, and unless 
the vote was agreed to that night, it would 
be hardly possible to get the Mutiny Act 
passed before the Easter holidays. He 
should, therefore, move a vote for 81,311 
men for the year 1837. 

Mr. Hume said, that it was his intention 
to move a reduction of this number, which 
was considerably greater than it was fifteen 
years ago, but he would take the discus- 
sion on another stage. 

Mr. Goulburn protested against this mode 
of dealing with the army estimates, He did 
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not mean to oppose the motion of the 
noble Lord, but he must be allowed to 
say, that the Government were not justified 
in bringing the estimates forward in this 
way, without explanation. They had had 
time enough for the purpose if they had 
thought fit to avail themselves of it, as the 
House had sat since the beginning of 
February: 

Viscount Howick said, the right hon. 
Gentleman ought’ to remember the Mi- 
nisters were at the mercy of other Mem- 
bers, and when motions were made on 
supply days the Government business 
could not be brought on. 

Vote agreed to.—House resumed. 
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HOUSE OF LORDS, 
Saturday, March 18, 1837. 


Minutes.) Bills. Read a first time:—Transfer of Aids; 
Royal Mint. 

Petitions presented. By Lord RepEspALe, from Banstead, 
against the Abolition of Church-tates. 


Se etait 


HOUSE OF COMMONS, 
Saturday, March 18, 1837. 


MINuTES.] Bills. Read a third time :—Transfer of Aids. 

Petitions presented. By Mr. WALLacE, from Kilmarnock, 
against the Introduction of Poorlaws (Ireland); and from 
Dunbarton, Renfrew, and St. Mary, Youghal, for Munici- 
pal Corporations (Ireland) ; and from Renfrew, for Repeal 
of Duty on Fire Insurances.—By Mr. Hoee, from Bever- 
ley, for Repeal of Duty on Soap.—By Sir Cuaruss Bur- 
RELL, from Shipley and Dalston, for Amendment of Poor- 
law Act.--By Captain Pecue.t, from the Medical Pro- 
fession of Bedford, against the system of providing Medical 
Attendance on the Poor by Tender.—-By Mr. BROTHERTON, 
from Stockport and Balmerino, for the Repeal of Corn- 
laws.—By Mr. E. J. STANLEY, from various places, for 
Repeal of Duty on Cotton Wool.—By Mr. Geoneg Putt- 
Lips and other Hon. Members, from Kidderminster, and 
other places, for the Abolition of Church-rates.—By Sir 
GrorGE Sincuarr and other Hon. MEmBers, from several 
places, against the Abolition of Church-rates. 


HOUSE OF LORDS, 
Monday, March 20, 1837. 


Minutes.) Bills. Passed :—Wills. 

Petitions presented. By a great number of Noble Lorps, 
from various places, against the Abolition of Church-rates, 
—By Lords Strarrorp, HOLLAND, MontForD, and 
Brovenam, from various places, for the Abolition of 
Church-rates.—By the Earl of RapNor, from Richmond, 
Yorkshire, for Vote by Ballot. 

EpvucaTion (IRELAND).—ExPLANa- 
TIoN.] The Bishop of Exeter presented 
two petitions, one from the clergy of the 
diocese of Dromore, the other from the 
clergy of the diocese of Clogher, against 
the national system of Education in Ire- 
land. He should take that opportunity to 
advert to a statement made on a former 
evening by a noble and learned Lord 
whom he then saw in his place. The 
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statement made by the noble and learned 
Lord was this :— 

“With respect to the forgeries that had 
been mentioned, that had been fully contra- 
dicted. It so occurred that one of the party 
was a neighbourof his, of the name of Mor- 
rison, and the other, a gentleman of the name 
of Cockburn, whose names were said to be 
subscribed to a document, but without their 
knowledge or consent. But what was the 
fact? ‘The Commissioners had ascertained 
that Mr. Morrison not only had given authority 
for his name being signed, but when the docu- 
ment was shown to him, he said that his name 
was in his own handwriting; he recollected 
having signed it, and also that of his son, by 
his authority.” 


The right rev. Prelate then read a sen- 
tence from a letter of Mr. Morrison, 
setting forth that this statement was ut- 
terly contrary to the fact, and was destitute 
of all justification in fact. 

Lord Plunkett said, he had no personal 
knowledge of the subject, and all he had 
stated was the fact as he had been in- 
formed, as it appeared before the Com- 
missioners, and which he believed to be 
true. He had been assured that both the 
names of Mr. Morrison and his son were 
in the same handwriting. 

Petitions laid on the table. 


See or Bancor.] The Bishop of 
Bangor rose, pursuant to notice, to present 
a petition from the clergy of the county of 
Anglesea, as to the disposal of the tithes 
now possessed by the Bishop, in the event 
of the union of the sees of Bangor and 
St. Asaph. In introducing the subject, it 
would be necessary for him to notice what 
had occurred in the last Session of Par- 
liament with reference to it, as well as 
other topics. On the part of himself and 
the petitioners he disclaimed any undue 
influence in bringing the question forward. 
The petitioners rejoiced in every attempt 
that was made with a view to the improve- 
ment of the Established Church; they 
were most anxious that it should be ren- 
dered as efficient as possible in that part 
of the empire; and they were desirous to 
see the number and usefulness of the 
parochial clergy increased. They therefore 
regretted to find their hopes and wishes in 
these respects disappointed, as they had 
been’ informed that it was the intention of 
the Ecclesiastical Commissioners to appro-- 
priate the revenues that might be derived 
from an union of the sees to other pur- 
poses. In the month of March, 1835, a 


{LORDS} 








See of Bangor. 664 


Report from the Ecclesiastical Commis. 
sioners had been laid on the table, by 
command of his Majesty, in which they 
recommended that the dioceses of St. 
Asaph and Bangor should be united in 
one see. That proposition was received 
with universal dissatisfaction throughout 
the dioceses. The clergy could not see 
why two ancient dioceses, which had 
existed in a separate form long before 
Wales became a part of England, should 
be united. They saw no reason why 
those sees should be joined together. 
They felt that it would inflict an injury on 
themselves, and that it would be a great 
inconvenience to the inhabitants. On 
these accounts the recommendation of the 
Commissioners created much dissatisfac- 
tion. There was, however, another para- 
graph in that Report, which in some 
measure reconciled them to the proposi- 
tion. The revenues with which the sees 
were endowed were of a peculiar nature. 
They arose chiefly from tithes; and the 
Commissioners said, that one advantage 
which would arise from the union of the 
dioceses was, that it would afford funds 
fer the augmentation of the poorer vicar- 
ages. But for that promise the clergy 
would have protested as one man against 
the proposition ; but the consequence was, 
that, with very few exceptions, they were 
silent on the occasion. But now it ap- 
peared that the Commissioners intended to 
take a different course. Without assigning 
any reason for the conduct they were 
pursuing, without any communication with 
those who were immediately interested, 
and without an accurate knowledge of the 
revenue which was about to be disposed 
of, they came to the determination that 
those tithes should be appropriated to 
other purposes than the augmentation of 
poor vicarages. They had proceeded in a 
somewhat extraordinary manner, and de- 
termined that the surplus of revenues, 
after providing for the united see, should 
form part of a common fund to endow the 
two new sees. Now, he supposed it was 
in the power of the Commissioners, looking 
at the peculiar nature of these funds, to 
return to their former recommendation, 
and he hoped that they would do so. He 
thought it would be most extraordinary if 
the Commissioners made this important 
change without announcing their intention 
to his rev. friends and himself; and, 
therefore, he applied to those who had 
more knowledge on the subject than he 
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had. By them he was informed, that the 
Commissioners had certainly come to this 
determination. He then wrote to the 
secretary of the commission, and inquired 
whether the decision of the Commissioners 
was final; and by him he was informed 
that it was final. It did, however, appear 
to him to be a matter that demanded re- 
consideration. On these grounds he 
begged to express his concurrence in the 
prayer of the petition—namely, that their 
Lordships would adopt such a measure as 
would prevent the application of the sur- 
plus tithes to any other purposes than 
those originally contemplated by the 
Ecclesiastical Commissioners. 

The Archbishop of Canterbury observed, 
that it would have been better if his right 
rev. Friend had communicated with the 
Commissioners before he brought this 
subject under the notice of Parliament. 
He thought that the Commissioners did 
not deserve the blame attempted to be cast 
upon them, for they had taken all possible 
pains to render their inquiries useful, to 
extend them as much as possible, and to 
verify their results, 

The Bishop of Bangor said, in reply to 
the most rev. Prelate who spoke last, that 
he had not applied to the Commissioners, 
for he felt unwilling to intrude upon them 
further than he had already done. 

Petition laid on the table. 


HOUSE OF COMMONS, 
Monday, March 20, 1837. 


MINUTES.] Petitions presented. By Mr. M.J. O'CONNELL 
and several other Hon. MemBERrs, from various places, for 
Municipal Corporations (Ireland) Bill—By Mr. Hamit- 
TON, from Dublin, against the said Bill. 


Tue Factories Act.] Lord John 
Russell said, that before moving the Order 
of the Day, he was desirous to say a few 
words on the subject of a motion of which 
the noble Lord opposite (Ashley) had given 
notice for thisevening, relative to the opera- 
tion of the Factories Act. From theterms of 
the noble Lord’s notice, he presumed that 
he alluded to certain regulations which had 
been established by Mr. Horner, one of 
the factory inspectors. About the end of 
January last, a complaint with reference 
to the operation of those regulations had 
reached him, and it then appeared to him 
to be a matter of much doubt whether 
these regulations were in conformity with 
the Act. The matter had been accord- 
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ingly referred to the law officers of the 
Crown, who agreed in opinion that the 
regulation which related to the judging of 
the age of children from their strength 
and appearance only, without referring to 
any other evidence which might be given 
of their actual age, was not in conformity 
with the spirit of the Act. On receiving 
this opinion, he had immediately issued 
instructions to Mr. Horner, requiring him 
to conform to the opinion so expressed 
by the law officers of the Crown, and to 
act strictly in execution of the Act. He 
would only add, that when the Bill of last 
year was given up, he had issued direc- 
tions, after consulting with his right hon. 
Friend, the President of the Board of 
Trade, that the present Act might be put 
strictly into execution; and if any error 
had occurred upon the part of any factory 
inspector, he could assure the House that 
it did not arise from any desire to shrink 
from the execution of the Act, or know- 
ingly and willingly to put a wrong inter- 
pretation on its provisions. The regula- 
tion complained of had, he rather believed, 
arisen from the desire to avoid the fraud 
and imposition which were so easily put in 
practice. Under these circumstances, he 
hoped the noble Lord would not press the 
motion of which he had given notice. 

Lord Ashley hoped the noble Lord 
would understand that it was not his in- 
tention, nor that of those with whom he 
had the honour to act, to make any per- 
sonal charge against Mr. Horner, or the 
other Factory Commissioners. They had 
thought it their duty, however, to ques- 
tion that gentleman’s acts. After the 
explanation which the noble Lord had 
given, he would not press his motion. 

Mr. Hindley expressed a hope that the 
Attorney-General would state to the House 
upon what grounds he had arrived at the 
conclusion that the regulation adopted by 
Mr. Horner, for ascertaining the age of 
children, was illegal. 

The Attorney-General said, the House 
must perceive that he could not be pre- 
pared to state his opinion upon an impor- 
tant question, the details of which were 
not a little complicated, in the off-hand 
manner which his hon. Friend required. 
He could, however, state, in confirmation 
of what had fallen from his noble Friend 
near him, that upon the matter having 
been referred to him for consideration, he 
had taken the utmost pains to inform him- 
self upon the subject, and had stated to 
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the noble Lord the grounds upon which 
he proceeded. 
Subject dropped. 


Arcusisnor Sarre —- ExpLana- 
T10N.}] The Attorney-General on the 
Order of the Day being moved, begged to 
call the attention of the House to a passage 
in the speech delivered by the hon. and 
gallant Gentleman, the Member for 
Scarborough, when the Irish Corpora- 
tions Bill was last before the House. 
The hon. and gallant Gentleman had 
then alluded to a speech delivered by him 
three years’ since, in which it was 
imagined that he had expressed himself 
in approbation of the assassination of 
Archbishop Sharpe. Now he would say 
with reference to that assassination, that 
he had always looked upon it as a most 
atrocious and cowardly murder. He had 
spoken of it, in the speech referred to, 
merely as an illustration of the state of 
public feeling in Scotland during the reign 
of Charles 2d. He had ever reprobated the 
act of assassinating that helpless old man 
and must disclaim having ever expressed 
any approval of that Act. 


Master or tue Roxts (IrELAND).] 
On the Order of the Day being again 
moved, for the House to go into a Com- 
mittee on the Corporations (Ireland) Bill. 
Mr. O'Connell said, that he had a motion 
to bring forward respecting a subject 
which arose out of circumstances con- 
nected with this Bill, in which was in- 
volved the character of one of the highest 
judicial functionaries in Ireland. He 
alluded to the present Master of the Rolls, 
and late Attorney-General. His motion 
had reference to the statements in a 
speech which was published in the news- 
papers, from the manuscript of the hon. 
and learned Member for Belfast. The 
speech to which he alluded was delivered 
on the occasion of the last debate upon 
the Municipal Corporations (Ireland) Bill 
His intention was to submit to the House 
a motion for a return of the proceedings 
against a man named M‘Carron, who was 
three times tried at Monaghan on an al- 
loged charge of murder. He would also 
move for a return of the indictments pre- 
ferred against him, the names of the 
judges who presided at each trial, the 
number of jurors set aside by the Crown 
on each occasion, and the names of the 
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learned gentleman who at each period 
filled the office of Attorney-General in 
Ireland. He would not stop to inquire 
how much of the speech to which he re- 
ferred was spoken in that House, but it 
was therein stated, that the rule intro- 
duced by the late Attorney-General 
(O’Loghlin) had been productive of the 
very worst consequences ; and the case of 
M‘Carron was instanced to show the im- 
propriety of adopting the regulation of dis- 
pensing with the right of the Crown to set 
aside jurors. The hon. and learned Mem- 
ber for Belfast had stated that the baneful 
effects of this rule were visible in the case 
of M‘Carron, as well as in that of a man 
named Carter, which had been referred to 
by the hon. and learned Gentleman the 
Member for Bandon. To the latter case he 
would call the attention of the House im- 
mediately after Easter. With reference to 
M‘Carron’s case, the hon. Member for Bel- 
fast said, that he spoke from authentic de- 
tails, which he held in his hand. Now, he 
could fearlessly state, that the three trials 
in which M‘Carron was concerned, had 
taken place before Mr. O'Loghlin was ap- 
pointed to the office of Attorney-General 
for Ireland. The last of the three trials 
had taken place five months before Mr. 
O’Loghlin was appointed,and eleven months 
before the regulation complained of with 
reference to jurors had been made. The 
first trial took place during the Spring 
Assizes of 1834, the second during the 
summer of the same year, and the third 
and last in the spring of 1835. Upon all 
these occasions Mr. Blackburne was At- 
torney-General, and during the last trial 
Lord Haddington was Viceroy in Ireland. 
He wished for returns of the particulars of 
all these trials, in all of which (without 
any exception) the Roman Catholic jurors 
had been set aside. So much for the truth 
of the charge which had been preferred by 
the hon. and learned Gentleman, the Mem- 
ber for Belfast. He (Mr. O'Connell) was 
authorised to deny most positively that 
there was any truth in the allegation that 
Mr. O’Loghlin had made any regulation 
by which murderers were allowed to escape. 
He had made a rule that no one should be 
set aside as a juror, unless good cause were 
shown for doing so; the consequence of 
which was, that now no man was set aside 
on account of his politics or religion. He 
(Mr. O’Connell) was furnished with dates 
to prove that the last of the three trials 
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had taken place five months before Mr. 
O'Loghlin’s appointment to office, and 
that they had all taken place when 
Mr. Blackburne was Attorney-General, 
and, moreover, that in each of them the 
Roman Catholic jurors had been set 
aside. 

Mr. Emerson Tennent said, it was not 
to be supposed, in alluding to circum- 
stances which had occurred in another 
county, with which he was unconnected, 
and of which he had no personal recogni- 
zance, that he had spoken otherwise than 
on information derived from others, but on 
theaccuracy of which he had every reason to 
rely; and he regretted that the short notice 
which the hon. and learned Member for 
Kilkenny had given him on Saturday last, of 
his intention to bring this matter before 
the House this day, rendered it impossible 
for him to communicate with those parties 
from whom he had received his previous 
information, The House would remember 
that he had alluded to this case on a 
former occasion, not merely for the pur- 
pose of exhibiting the prejudicial effects of 
the order against setting aside jurors, but 
ns tending to show the abuse of the powers 
vested in the Irish Executive, by their in- 
discriminate exercise of those prerogatives 
of the Crown, which should always be 
applied sparingly and with prudence. He 
had likewise introduced the case of M‘Car- 
ron, because it was one which had ex- 
cited the utmost alarm throughout the 
north of Ireland, not merely from the 
savage deliberation of the murderer, but 
as exhibiting the almost impossibility 
which existed in Ireland, from the confe- 
derated feelings of the Roman Cathelics, 
of apprehending or bringing to justice 
those criminals who had committed out- 
rages on Protestants. The circumstances 
were briefly these :—A Protestant whose 
name he had forgotten, ventured to take a 
farm out of which a Roman Catholic te- 
nant had recently been ejected for non- 
payment of rent. Shortly after he was 
assaulted and most barbarously beaten by 
this M‘Carron and two other confederates. 
Being of a peaceful disposition and hoping, 
as he stated, that a display of kindness 
and forgiveness on his part might in- 
duce a correspondent feeling on that of his 
neighbours, he forbore to prosecute, and 
pardoned his assailants. ‘The farm which 
he had taken was at some distance from 
another which he continued to occupy, 
and on which he resided, coming daily a 
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distance of a mile or two to cultivate the 
new tenement, on which occasions his 
wife attended to keep him company and 
dress his meat at a neighbouring cottage 
fire. On the day of the murder, which 
took place in the middle of a summer-day, 
in July or August, the poor fellow was 
quietly mowing in his meadow, and his 
wife seated beside him, when a little child 
was sent to her to say she was wanted in a 
cottage hard by. She went, and whilst in 
the House she heard cries proceeding 
from the direction of the meadow. She 
jumped up, and from the door or near it 
she saw three men murdering her husband. 
She flew back to the House, and implored 
the inmates to return with her to his 
rescue, which they refused, and advised her 
to hide herself as she would be murdered 
likewise. Instead of this she again rushed 
out towards the field, when she saw the 
three murderers coming towards her down 
a narrow lane. With singular determina- 
tion and presence of mind she performed 
one of those acts of which women in such 
awful circumstances seem occasionally 
capable. She threw herself behind the 
ditch, and applying her eyes to an open- 
ing in the fence, she lay breathless, and, 
as the three assassins passed close beside 
her, still chafed and excited with their 
recent slaughter, she marked deliberately 
the countenance and features of each with 
so much precision, that she was able at 
the trial to lay the wand on the head of 
each man as ‘al stood at the bar. This 
scene took place within a short distance 
of a turf bog, in which some hundreds of 
persons were at the moment at work, 
within. sight and within hearing of the 
cries of the murdered mav—the three 
murderers had actually passed through 
this crowd of persons on their way to the 
meadow, and some of them were actuall 

produced at the trial on behalf of the 
prisoners, to swear that they were not the 
criminals although, as the judge stated in 
his charge, they admitted that not one 
human being moved to the rescue of the 
victim. If he remembered aright, they 
even refused to assist the unfortunate 
wife in raising and removing the still 
breathing body of her husband. He did 
not die till sunset, and had still sufficient 
strength left to state that the men who 
murdered him were the same three whom 
he had before forgiven for assaulting him. 
The circumstances, as he had here stated 
them, were all proved upon the three trials 
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which took place. On the first of these, 
he believed that jurors had been set aside 
by the Crown, and the consequence was, 
that eleven of the jury were for a convic- 
tion, and one only obstinately refused to 
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join in the verdict. A second and a third 
trial took place, with a similar result, 
and the charges which he had brought 
against the Government were—first, that 
they had not removed the case, as it was 
in their power to do, into. a different court, 
where they would have been certain of 
a verdict, either of guilt or acquittal ; and 
secondly, that having induced the pri- 
soners to plead guilty to the minor offence 
of manslaughter, having already thrice 
established an alibi at a fair, they then 
discharged them as innocent persons, 
and permitted them to emigrate to 
America. Thus, in a country exasperated 
by party feeling, and amidst a community 
so brutified, that some hundreds of per- 
sons looked calmly on at a savage mur- 
der—a community, above all others, 
requiring some example to be made within 
it—three men, whom the popular opinion 
set down unhesitatingly as homicides, and 
whom crowds of witnesses knew to be 
murderers, whom three successive juries 
had refused to pronounce innocent, were, 
by the act of the Irish Government, virtu- 
ally pronounced to be guiltless, and per- 
mitted to retire as settlers to the colonies. 
What must be the result in practice from 
the establishment of such a principle as 
this, but that if one man could be smuggled 
on a jury who would pertinaciously 
differ from his colleagues, justice must be 
derided, and crime set at liberty unpunish- 
ed. As to the dates of the three trials, 
as stated by the hon. and learned Member 
for Kilkenny, he was not prepared, from 
the reasons he had before stated, either to 
contradict or to argue on their correctness 
till the return should be made for which 
the hon. Member had moved. But sinee 
he had last mentioned this subject in the 
House, two circumstances had come to his 
knowledge connected with the case, which 
he was anxious that the hon. and learned 
Member should embody in his motion. 
One was the fact, that the solicitor for the 
prisoners on the three trials was a gen- 
tleman of high respectability, he believed, 
in his profession (Mr. O'Reilly), who was 
employed in a confidential situation by the 
Government as solicitor to the Corpora- 
tion inquiry; and the other, which he 
confessed he could scarcely credit was, 
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that M’Carron and his conspirators were 
not only liberated by the Lord-Lieutenant 
as he had stated, but had. actually received 
a sum of money out of the public treasury 
to pay their passage, and establish them- 
selves in America. He trusted the hon. 
Member would not, therefore, object to 
add, to the return for which he had moved, 
the names of the counsel and solicitors 
who had acted for the prisoners on their 
several trials, and the sum or sums of 
money which each had received on the 
occasion of his departure for America. 
As to Mr. O’Loghlin, whom it seemed to 
be the chief object of the hon. and learned 
Member for Kilkenny to defend, he had 
no disposition whatsoever to attack him. 
It was the system and not the individual 
which he found fault with. Whether he 
or Mr. Perrin were the Attorney-General 


on the occasion of these trials, when jurors 


were not set aside, the case was equally 
sustained, which he wished to make 
against the impolicy of the rule, and the 
improper and injudicious clemency of the 
Government. 

Mr. O'Connell said, what when the 
hon. Member had brought forward charges 
he should have been prepared to sustain 
them. It was evident he was unable to do 
so, and he had not now even attempted 
to say he could. 

Mr. Tennent said, he was prepared with 
all the details, but that at present he could 
not supply the dates. 

Lord Morpeth expressed a wish, that 
the hon. and learned Gentleman, Mr. 
O’Connell, would withdraw his motion, 
for the purpose of allowing the House to 
go into Committee on the Bill. He could 
again bring it forward towards the end of 
the evening, or on some future occasion. 
He would take the opportunity of saying, 
thatiother accusations against his right hon. 
friend, Mr. O'Loghlin, which had found 
their way from the Committee on fictitious 
votes to the Ulster Times newspaper, were 
also most unfounded. 

Motion withdrawn. 

The House resolved itself into a Com- 
mittee on the 


MunicipaLCorPorRATION (IRELAND) 
Briu.] The clauses from the commence- 
ment to the 96th Clause were agreed to 
with only verbal alterations causing no 
debate but some conversation. 

On Clause 96, 

Mr. Sharman Crawford said, he rose 
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for the purpose of moving an amendment 
for the purpose of assimilating the clause 
to the practice established in England in 
towns of a similar class to those named in 
the clause, and in so doing he was only 
restoring the clause of the Bill of 1835. 
He regretted that his Majesty’s Ministers 
had in the present Bill altered that clause 
so as to give to the Lord-Lieutenant the 
power of selecting from or totally rejecting 
the choice of the town-councils. He 
should propose that the nomination of 
sheriffs should be vested absolutely in the 
town-councils. Did his Majesty’s Minis- 
ters doubt the propriety of intrusting the 
Irish people with the control and election 
of their own officers? Or was it done for 
the purpose of conciliating the party op- 
posite? If it were done for the latter 
purpose, he would respectfully represent 
to his Majesty’s Ministers that in the 
progress of the respective measures that 
had been introduced on this subject many 
alterations had already been made for that 
purpose, and with no effect. The present 
Bill contained as many as twenty towns less 
than the one first introduced. He should 
not have so great an objection to the 
power this clause would give the Lord- 
Lieutenant if it were always to be exercised 
by a Government like the present, but he 
objected to putting that power in the hands 
of a Government hostile to the Irish peo- 
ple. The hon. Member concluded by 
moving an amendment, to the effect that 
the councils of all corporate towns in Ire- 
land should have the absolute power of 
electing their own sheriffs, 

Lord John Russell said, he gave full 
credit to the motives that had induced the 
hon. Member to propose his amendment ; 
but he could not think it was advisable to 
follow every particular enactment of the 
English Municipal Bill. If the hon. 
Gentleman were of a different opinion he 
could have objected to the modes of elect- 
ing aldermen which was different in the 
two bills. He (Lord J. Russell) did 
not think that dissimilarity any fair ground 
of objection, and if he had again to bring 
forward the English Bill he would intro- 
duce a similar clause. On the whole he 
thought it necessary that the Crown should 
have some power, at least a negative one, 
in the appointment of officers so closely 
connected with the administration of 
justice. 

Mr. Shaw did not think that the noble 
Lord had given any reason for the altera- 

VOL. XXXVII. {38 


{Marcu 20} 





(Ireland ) Bill. 674 


tion, and he was surprised that the noble 
Lord had made so great an alteration in 
the Bill without being able to assign a 
better reason for doing so. He thought 
that either one or other of the propositions 
should be adopted—either to vest the 
power in the Lord-Lieutenant or in the 
town-councils; although, if the present 
amendment were pressed to a division, 
which he doubted not it would be, he 
should not vote for it. 

Lord John Russell had said, that he 
thought the present clause better than the 
one in the English Bill. Although he 
would by no means say that the town- 
councils would not elect the persons best 
fitted for the office of sheriff, he never- 
theless thought they would be more likely 
todo so if they knew that their choice would 
be submitted to the Lord-Lieutenant. 

Mr. French said, that if the clause stood 
alone, he would support the proposition 
of the hon. Member for Dundalk. He, 
however, thought the statement of the 
noble Lord satisfactory, and he hoped the 
hon. Member would consent to withdraw 
his amendment. 

The Chancellor of the Exchequer said, 
that the great object of the clause was, to 
secure to the country the efficient admi- 
nistration of justice by officers who should 
not be the subjects of popular election, 
but appointed by the Crown. If the plan 
which had been adopted in England and 
Scotland were a good one, it would still 
be a question whether or not it would be 
advisable to extend it to Ireland—there 
was certainly no part of the empire in 
which the exercise of any of the functions 
of the law was more important. He 
thought that responsibility should be at- 
tached to the recommendation and ap- 
pointment of sheriffs, and that the clause 
secured that principle. There was one 
consideration that might have some weight 
with the right hon. Gentleman opposite, 
which was, that this principle was by no 
means a novel one. In many towns the 
recorder was popularly elected, subject 
only to the approbation of the Lord-Lieu- 
tenant, and as only one individual was 
sent up that control was inoperative. 

The Committee divided on the original 
clause:—Ayes 65; Noes 5: Majority 
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the noble Lord the grounds 
he proceeded. 
Subject dropped. 


upon which 
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filled the office of Attorney-General in 
Ireland. te would not stop to inquire 
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spoken of it, in the speech referred to, | 


merely as an illustration of the state of 


public feeling in Scotland during the reign 
of Charles 2d. He had ever reprobated the 
actof assassinating that helpless old man 
and must disclaim having ever expressed 
any approval of that Act. 
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On the Order of the Day being again 
moved, for the House to go into a Com- 
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Mr. O'Connell said, that he had a motion 
to bring forward respecting a subject 
which arose out of cireumstances con- 
nected with this Bill, in which was In- 


first trial took place during 
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lo the latter case bi 


would call the attention of the House im 
mediately after Easter. With reference to 
M‘Carron’s case, the hon. Member for Bel- 
fast said, that he spoke from authentic de 
tails, which he held in his hand. Now, he 
could fearlessly state, that the three trials 
in which M‘Carron was concerned, had 
taken place before Mr. O'Loghlin was ap- 
pointed to the office of Attorney-General 
for Ireland. The last of the three trials 
had taken place five months before Mr. 
O’Loghlin was appointed,and eleven months 
before the regulation complained of with 
reference to jurors had been made. The 
the Spring 
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volved the charaeter of one of the highest | 


judicial functionaries in’ Ireland. He 
alluded to the present Master of the Rolls, 
and late Attorney-General. His motion 
had reference to the statements in a 
speech which was published in the news- 
papers, from the manuscript of the hon. 
and learned Member for Belfast. The 
speech to which he alluded was delivered 
on the occasion of the last debate upon 
the Municipal Corporations (Ireland) Bill. 
His intention was to submit to the House 
a motion for a return of the proceedings 
against a man named M*Carron, who was 
three times tried at Monaghan on an al- 
leged charge of murder. He would also 
move for a return of the indictments pre- 
ferred against him, the names of the 
judges who presided at each trial, the 
number of jurors set aside by the Crown 
on each occasion, and the names of the 
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and last in the spring of 1835. Upon all 
these occasions Mr. Blackburne was At- 


| torney-General, and during the last trial 


Lord Haddington was Viceroy in Ireland. 


He wished for returns of the particulars of 


all these trials, in all of which (without 
any exception) the Roman Catholte jurors 
had been set aside. So much for the truth 
of the charge which had been preferred by 
the hon. and learned Gentleman, the Mem- 
ber for Belfast. 'e(Mr. O'Connell) was 
authorised to deny most positively that 
there was any truth in the allegation that 
Mr. O’Loghlin had made any regulation 
by which murderers were allowed to escape. 
He had made a rule that no one should be 
set aside as a juror, unless good cause were 


shown for doing so; the consequence of 


which was, that now no man was set aside 
on account of his polities or religion. He 
(Mr. O'Connell) was furnished with dates 
to prove that the last of the three trials 
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pardoned his assailants. ‘The farm which | murdered him were the same three whom 
he had taken was at some distance from 
another which he continued to oecupy, 
and on which he resided, coming daily a 


he had before forgiven for assaulting bim. 
The cireumstanees, as he had here stated 
them, were all proved upon the three trials 
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which took place. On the first of these, 
he believed that jurors had been set aside 
by the Crown, and the consequence was, 
that eleven of the jury were for a convic- 
tion, and one only obstinately refused to 
join in the verdict. A second and a third 
trial took place, with a similar result, 
and the charges which he had brought 
against the Government were—first, that 
they had not removed the case, as it was 
in their power to do, into a different court, 


where they would have been certain of 


a verdict, either of guilt or acquittal ; and 
secondly, that having induced the pri- 
soners to plead guilty to the minor offence 
of manslaughter, having already thrice 
established an alibi at a fair, they then 
discharged them as innocent persons, 
and permitted them to emigrate to 
America. Thus, in a country exasperated 
by party feeling, and amidst a community 
so brutified, that some hundreds of per- 
sons looked calmly on at a savage mur- 
der—a community, above all 
requiring some example to be made within 
it—three men, whom the popular opinion 


set down unhesitatingly as homicides, and | 
whom crowds of witnesses knew to be | 


murderers, whom three successive juries 
had refused to pronounce innocent, were, 
by the act of the Irish Government, virtu- 
ally pronounced to be guiltless, and per- 
mitted to retire as settlers to the colonies. 
What must be the result in practice from 
the establishment of such a principle as 
this, but that if one man could be smuggled 
on a jury who would _pertinaciously 
differ from his colleagues, justice must be 
derided, and crime set at liberty unpunish- 
ed. As to the dates of the three trials, 
as stated by the hon. and learned Member 
for Kilkenny, he was not prepared, from 
the reasons he had before stated, either to 
contradict or to argue on their correctness 
till the return should be made for which 
the hon. Member had moved. But since 
he had last mentioned this subject in the 
House, two circumstances had come to his 


knowledge connected with the case, which | 


he was anxious that the hon. and learned 
Member should embody in his motion. 
One was the fact, that the solicitor for the 
prisoners on the three trials was a gen- 
tleman of high respectability, he believed, 
in his profession (Mr. O'Reilly), who was 
employed in a confidential situation by the 
Government as solicitor to the Corpora- 
tion inquiry; and the other, which he 
confessed he could scarcely credit was, 
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| that M’Carron and his conspirators were 
| not only liberated by the Lord-Lieutenant 
| as he had stated, but had actually received 
| a sum of money out of the public treasury 
to pay their passage, and establish them- 
selves in America. Ile trusted the hon. 
Member would not, therefore, object to 
add, to the return for which he had moved, 
the names of the counsel and solicitors 
who had acted for the prisoners on their 
several trials, and the sum or sums of 
money which each had received on the 
oceasion of his departure for America. 
As to Mr. O’Loghlin, whom it seemed to 
be the chief object of the hon. and learned 
Member for Kilkenny to defend, he had 
no disposition whatsoever to attack him. 
It was the system and not the individual 
which he found fault with. Whether he 
or Mr. Perrin were the Attorney-General 
on the occasion of these trials, when jurors 
were not set aside, the case was equally 
sustained, which he wished to make 
against the impolicy of the rule, and the 
improper and injudicious clemency of the 
Government. 

Mr. O'Connell said, what when the 
hon. Member had brought forward charges 
he should have been prepared to sustain 
them. It was evident he was unable to do 
so, and he had not now even attempted 
to say he could. 

Mr. Z'ennent said, he was prepared with 
all the details, but that at present he could 
not supply the dates. 

Lord Morpeth expressed a wish, that 
the hon. and learned Gentleman, Mr. 
O’Connell, would withdraw his motion, 
for the purpose of allowing the House to 
go into Committee onthe Bill. He could 
again bring it forward towards the end of 
the evening, or on some future occasion. 
He would take the opportunity o& saying, 
that'other accusations against his right hon. 
friend, Mr. O'Loghlin, which had found 
their way from the Committee on fictitious 
votes to the Ulster Times newspaper, were 
also most unfounded. 
| Motion withdrawn. 
| The House resolved itself into a Com- 
| mittee on the 


MunicipaLCorpoRaTIOn (IRELAND) 
Brix.] The clauses from the commence- 
ment to the 96th Clause were agreed to 
with only verbal alterations causing no 
debate but some conversation. 

On Clause 96, 

Mr. Sharman Crawford said, he rose 
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for the purpose of moving an amendment 
for the purpose of assimilating the clause 
to the practice established in England in 
towns of a similar class to those named in 
the clause, and in so doing he was only 
restoring the clause of the Bill of 1835. 
He regretted that his Majesty’s Ministers 
had in the present Bill altered that clause 
so as to give to the Lord-Lieutenant the 
power of selecting from or totally rejecting 
the choice of the town-councils. He 
should propose that the nomination of 
sheriffs should be vested absolutely in the 
town-councils. Did his Majesty’s Minis- 
ters doubt the propriety of intrusting the 
Irish people with the control and election 
of their own officers? Or was it done for 
the purpose of conciliating the party op- 
posite? If it were done for the latter 
purpose, he would respectfully represent 
to his Majesty’s Ministers that in the 
progress of the respective measures that 
had been introduced on this subject many 
alterations had already been made for that 
purpose, and with no effect. The present 
Bill contained as many as twenty towns less 
than the one first introduced. He should 
not have so great an objection to the 
power this clause would give the Lord- 
Lieutenant if it were always to be exercised 
by a Government like the present, but he 
objected to putting that power in the hands 
of a Government hostile to the Irish peo- 
ple. The hon. Member concluded by 
moving an amendment, to the effect that 
the councils of all corporate towns in Ire- 


land should have the absolute power of 


electing their own sheriffs. 

Lord John Russell said, he gave full 
credit to the motives that had induced the 
hon. Member to propose his amendment ; 
but he could not think it was advisable to 
follow every particular enactment of the 
English Municipal Bill. If the hon. 
Gentleman were of a different opinion he 
could have objected to the modes of elect- 
ing aldermen which was different in the 
two bills) He (Lord J. Russell) did 
not think that dissimilarity any fair ground 
of objection, and if he had again to bring 
forward the English Bill he would intro- 
duce a similar clause. On the whole he 
thought it necessary that the Crown should 
have some power, at least a negative one, 
in the appointment of officers so closely 
connected with the 
justice. 

Mr. Shaw did not think that the noble 
Lord had given any reason for the altera- 


VOL, XXXVII. {7h 


{Marcn 20} 


administration of 





(Treland ) Bill. 674 


tion, and he was surprised that the noble 
Lord had made so great an alteration in 
the Bill without being able to assign a 
better reason for doing so. He thought 
that either one or other of the propositions 
should be adopted—either to vest the 
power in the Lord-Lieutenant or in the 
town-councils; although, if the present 
amendment were pressed to a division, 
which he doubted not it would be, he 
should not vote for it. 

Lord John Russell had said, that he 
thought the present clause better than the 
one in the English Bill. Although he 
would by no means say that the town- 
councils would not elect the persons best 
fitted for the office of sheriff, he never- 
theless thought they would be more likely 
todo so if they knew thattheir choice would 
be submitted to the Lord-Lieutenant. 

Mr. French’ said, that if the clause stood 
alone, he would support the proposition 
of the hon. Member for Dundalk. He, 
however, thought the statement of the 
noble Lord satisfactory, and he hoped the 
hon. Member would consent to withdraw 
his amendment. 

The Chancellor of the Exchequer said, 
that the great object of the clause was, to 
secure to the country the efficient admi- 
nistration of justice by officers who should 
not be the subjects of popular election, 
but appointed by the Crown. If the plan 
which had been adopted in England and 
Scotland were a good one, it would still 
be a question whether or not it would be 
advisable to extend it to Ireland—there 
was certainly no part of the empire in 
which the exercise of any of the functions 
of the law was more important. He 
thought that responsibility should be at- 
tached to the recommendation and ap- 
pointment of sheriffs, and that the clause 
secured that principle. There was one 
consideration that might have some weight 
with the right hon. Gentleman opposite, 
which was, that this principle was by no 
means a novel one. In many towns the 
recorder was popularly elected, subject 
only to the approbation of the Lord-Lieu- 
tenant, and as only one individual was 
sent up that control was inoperative. 

The Committee divided on the original 
clause:—Ayes 65; Noes 5: Majority 
60. 

List of the Aves. 
Adam, Admiral 
Aglionby, UH. A. 
Angerstein, John 


Z 


Baines, FE. 
Ball, N. 
Baring, F. T 
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Rellew, R. M. 
Bentinck, Lord W. 
Blunt, Sir C, 
Brocklehurst, J. 
Brotherton, J. 
Callaghan, D. 
Campbell, Sir J. 
Chalmers, P. 

Clive, Edward Bolton 
Colborne, N. W. R. 
Cole, A. I, 
Dalmeny, Lord 
Fyans, G. 

Fitzroy, Lord C. 
Folkes, Sir W. 
Forster, Charles S. 
French, F. 
Gordon, R. 
Grattan, J. 


Parker, John 
Pease, J. 

Pechell, Capt. 
Philips, Mark 
Price, Sir Rt. 
Rice, rt. hon. T. S. 
Richards, J. 
Roche, W. 

Rolfe, Sir R. 
Russell, Lord J. 
Russell, Lord 
Scarlett, hon. R, 
Seymour, Lord 
Smith, R. V. 
Smith, B. 

Stuart, V. 

Talbot, C. R. M. 
Thorneley, T. 
Townley, R. G. 
Grey, Sir G. Yroubridge, Sir E. T, 
Hay, Sir And. Leith = Turner, W. 
Hobhouse,rt.hon.Sird, Verney, Sir H., Bart. 
Hatt, Wm. Warburton, HH. 
Jephson, C. D. O. Wilson, H. 
Lennox, Lord George Woulfe, Sergeant 
Leveson, Lord Wrightson, W. 1. 
Macnamara, Major Wyse, T. 
Milton, Viscount Young, G. F. 
Morpeth, Lord TELLERS. 
O'Connell, M. J. O'Ferrall, R. M 
O'Connell, Morga,, Stanley, KE. J. 


List of the Nors, 


Ruthven, Fh, 
TELLERS, 


Blake, M. J. 
Bridgman, H. 
Hindley, C. Crawford, S. 
O'Brien, C. Butler, hon, P. 


The remainder of the clause was agreed 
to, and the House resumed. 
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Minutes.) Bills. Read a third time:—Transfer of Aids. 
—Read a second time :-—Royal Mint, 

Petitions presented. By the Marquesses of Bure, Down- 
SAIRK, the Earls of SHAFTESBURY, FALMOUTH, LIARD- 
wickk, Lords WHARNCLIFFE, REDESDALE, the Areh- 
bishop of CANTERBURY, the Bishops of Lonpon, BANGoR, 
Exe&TerR, and Ripon, from Cardiff, Newport, Momuouth, 
and various other places, against the Abolition of Church- 
rates. By Lord Dacre, Viscount MELBounng, and the 
Marquess of LANsDowNe, from various places, for the 
Abolition of Chureh-rates.—By Lord BrovGsam, fron 
Wheatley, Oxfordshire, in which the Petitioners express 
their indignation at the means resorted to by persons Gp- 
posed to the Abolition of Church-rates, to procure signa- 
tures. —By the Marquess of DowNsuire, from Cumber, 
Down, stating particulars as to the ruinous, dilapidated, 
and dangerous state of the Church, and praying that it may 
be rebuilt.—By the Bishop of Cuicukster, from Chi- 
chester, against granting any further power to the Poor- 
law Commissioners. 


CHURCH-RATES. ] The Bishop of 
Llandaff, in presenting petitions in favour 
of Charch-rates, begged to repeat what he 
had stated on a former occasion, namely : 
that wheu petitions came before their 
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Lordships for the redress of grievances, the 
lower those petitioners were in society, the 
humbler and the more helpless they were, 
the greater claim had they on their Lord- 
ships’ attention. The petitions which he had 
to present were signed exclusively by rate- 
payers. This he regretted for the reason 
he had just stated; he wished that the 
poor inhabitants had been allowed to join 
with the rate-payers in signing these 
petitions. ‘There was, however, a great 
distinction to be drawn between the peti- 
tions of rate-payers who prayed for the 
continuance of Churech-rates, and the 
petitions Of persons not rate-payers, who 
prayed for the abolition of Church-rates. 
It was a remarkable circumstance, that 
petitions against the abolition of Churech- 
rates were pouring in daily from the rural 
parishes. In that district with which he 
was more intimately connected, he knew 
one county from every rural parish of which 
a petition had been sent in favour of the 
continuance of Church-rates, and in every 
other county of the same district, the rural 
parishes, with few exceptions, had drawn 
up similar petitions. He begged to remark, 
in answer to some observations that had 
been made in that House on a former 
evening, that great weight ought to be 
attached to these petitions from the rural 
parishes, not so much from the fact that 
they contained any great number of sig- 
natures, but that the whole number of the 
rate-payers of the parish had joined in the 
petition, Where there were only nineteen 
or twenty rate-payers ina parish, it fal- 
lowed that the proportion of the rate which 
each individual rate-payer would have to 
pay, would be much greater than where 
the raie-payers were mach more humerous. 
The fewer was the number of the rate- 
payers, the greater was their interest to 
abolish the rate; so that when all the rate- 
payers ofa parish petitioned the Legislature 
not to agree to any measure which would 
relieve them from the pavinent of the rate, 


he thought that a much greater degree of 


weight ought to be attached to the prayer 
of such petitions. A great deal had been 
said upon the subject of the presentation 
of a petition by a noble and learned Lord 
(Lord Brougham), signed by 19,000 of the 
inhabitants of Birmingham, and praying 
for the abolition of Church-rates. Now, 
the more this grievance, as the petitioners 
called it, was diffused, the less would each 
individual have to pay, and consequently 
he was not disposed to attribute great 
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importance to the circumstance of any 
great number of persons signing suc hoa 
petition. If, therefore, the petition which | 
had been presented by the noble and | 
learned Lord, had been signed by 90,000 | 
persons instead of 19,000, he should not 
have been inelined to attach more weight to 
it, inasmuch as, from the extensive diffusion | 
of the rate, each individual was much less | 
interested in its abolition. te did 
consider that the number of signatures 
added much to the importance of such 
petitions. 

Lord Brougham said, that the right rev. 
Prelate seemed to have entirely mistaken 
what he stated the other night, in reference 
to uneducated persons being less fit to 
give opinions upon abstract questions of 
state policy than educated persons. Ie 
(Lord Brougham) had never said one word 
on the subject; but in answer to an 
observation from the right rev. Prelate, 
that uneducated persons were not the 
fittest persons to give Opinions upon such 
questions, he had said that the very last 
petition which he had looked at, presented 
on the right rev. Prelate’s side of the 
question, did not appear to have been 
signed by very educated persons, inasmuch 
as they had not been able to write their 
own names, but signed their names as 
marksmen. What the right rev. Prelate 
contended for, therefore, was, that the | 
signatures of 90,000 persons were less | 
valuable than the signatures of 19,000. 
If a certain given sum were to be paid, 
and if it were to be spread over 90,000, of | 
course each individual would feel it less | 
than if it were confined to 19,000; but if | 
the sum to be paid increased in proportion | 
to the numbers by whom it was to be paid 
then the amount of rates to be paid by | 
each individual was the same in a large 
as in a small place. 

The Bishop of Llandaff said, that the | 
Church did not increase in that ratio. 
The Church did not grow, and he would 
contend that a distinction should be made | 
between the petitioners on his side and | 
those on the other. The opinions of those | 
who paid rates were more valuable than | 
those of non-payers, but it was only fair 
to establish the distinction, that the rate- 
payers who petitioned for the abolition 
of the rates were biassed by a pecuniary 
interest, and, therefore, this interest, 
tanto, detracted from the weieht of their | 
Opinion, whilst the 
tioned for the ce 
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gave weight to their opinion by the fact, 
that, notwithstanding the weight of the 
burthen, they were willing to bear it. 

Lord Brough im that, 


this of course had weight, 
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said, pro tanto, 


but not more 


than it was worth. 
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RALWAayY.—PADDINGTON 

Sir T. Fremantle presented a 
cainst the Great Western Rail- 

Nothing could be more dan- 
than where two railways crossed 
each other, as fatal consequences might 
ensue from two trains, proceeding with 
great rapidity, coming in contact. It was 
against this that the petition particularly 
prayed, 

Mr. Hall begged to ask the hon. Mem- 
ber opposite, whether the sums of 23,0002. 
and 7,000/., which were to be paid to the 
Bishop of London, were intended as 
compensation for the land to be occupied 
by the railway, and which he understood 
to be public property ? 

Mr. Tooke was in a situation to state, 
that the bishop was only a joint occupier in 
the land, and had only a one-third interest. 
He could assure the House, that the bishop 


RN 


Way 


rerous 


' had not received one shilling as fine or 


compensation—all the benefit he had de- 
rived was in common with the others, and 
merely as an increased rent. 

Mr. Thomas Duncombe could not con- 


,| sider, that he was discharging his duty if 


he did nét call the attention of the House 
to a circumstance which had taken place 
in the Committee on this Bill. In the 
observations he was about to make he 
begged the House distinctly to under- 
stand, that he had no connexion, either 
directly or indirectly, with the Company. 
On the contrary, he thought, that the ex- 
tension of the line of this railway would be 
productive of great public good, and he 
hoped it would be attended with a pro- 
advantage to the Company. 
of what occurred before the 
were, that four miles being 
to be added to the Great 
Western Railway, coming up to Pad- 
ding it would have to ¢o through the 
Paddineton estate beloneing 
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London. Tocomplete these four miles of 
railway several little cottages, besides 
those which had already been pulled down, 
would have to be removed, and on those 
cottages which held leases under the 
Bishop of London coming before the 
Committee for compensation, Mr. Har- 
rison, on behalf of the Bishop, resisted 
their claim. 
ought to be heard. A discussion took 


place in the Committee upon the subject, | 


and it was ultimately decided, that the 
petitioners should be heard, and that Mr. 
Austin should defend their claims to com- 
pensation. 


stantly turned round, and said there was 


no necessity for the case of the petitioners | 
being advocated, as the Bishop of London | 


had a sufficient sum of money to give 
them adequate compensation. Upon this 
Mr. Austin withdrew his opposition. ‘The 
engineer was then called, and asked what 


amount it would require to complete the | 


line of four miles? He answered, about 
250,000/., and that 175,000/. of that 
would have to be appropriated for the 
purchase of land. He was then asked, 
what proportion of that amount the Bishop 


of London would receive in order to enable | 


him to give adequate compensation to the 
cottagers ? The learned counsel for the 
Bishop of London refused to answer that 
question, declaring that it was one that 
ought not to be put, for the agreement 
related to private property. 


Before the Committee he maintained, that 


the land in question was public property, 
and that therefore it did not come within | 
the rule which had been stated by the | 


counsel, An hon. Gentleman then jump- 
ed up and said, ‘ I dispute your premises. 
Church property is not public property, 
and therefore you have no right to put the 
question to the Bishop.” He then divided 
the Committee; they were six to two 


against him, and the question was not put. | 


He now, therefore, contended, that the 
investigation before the Committee was 
crippled in a manner it ought not to have 
been, There was a sum of money to be 
paid to the Bishop for the land, to the 
great prejudice of the public; and he 
thought the conduct that had been pur- 
sued on the part of a great public func- 
tionary like the Bishop of London would 
have a very bad appearance with the 
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He thought the petitioners | 


Upon this the promoters of 
the Bill and the Bishop of London in- 


T / 
Now, the 
question was, whether Church property was | 
to be considered private or public property. | 
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House and the public. The hon. Mem- 

ber concluded by moving, that the Bill be 
| re-committed, with an instruction to the 
| Committee to inquire into the grounds on 
| which the Bishop of London had agreed 
to dispose of the land to the Great Western 
Railway. 

Mr. Wason seconded the motion. 

Mr. Hawes imagined there never was 
such a reason given for opposing a private 
Bill as that which had been assigned by 
| the hon. Member for Finsbury, and, to 
come toa decision on this question, the 
House would have to decide whether 
Church property was public property or 
not. The Bill was to be re-committed, in 
'order that the hon. Member for Finsbury 
might put one single question. He (Mr. 
Hawes) begged to put in his disclaimer as 
to any interest, directly or indirectly, in 
this or any other railway, but he thought 
he should be able to show from the enact- 
ing clauses of the Bill itself that there was 
not the slightest foundation for opposing 
its further progress. It was provided that 
the 30,C00/. should be appropriated in 
sums of 23,0002. and 7,000/. to the Bishop 
and trustees, and it was made lawful for 
_the Bishop and trustees to receive the 
same only for discharging the mortgages 
or other liabilities affecting the land. He 

was as decided an advocate for the cot- 
_tagers as the hon. Member for Finsbury, 
but it was admitted on all hands that they 
had no legal claim to compensation, and 
therefore, he thought it better for them to 
raise up some equitable question, in order 
to procure for them some remuneration. 
The question of compensation, however, 
had nothing to do with the case; and he 
trusted the House would not stop the fur- 
ther progress of a measure which the 
/ hon. Gentleman who brought forward the 
| motion for the re-commitment of the Bill, 
admitted to be of great public impor- 
tance. 
Mr. Harvey said, that his attention had 
been called to this subject, and the question 
was, would this House interfere to protect 


poor people who had not the means of 


protecting themselves ?—It appeared by 
the deed which referred to the property in 
question, that the Bishop of London de- 
mised certain lands to the parties alluded 
to for a period of seven years, and it 
further appeared that the lessors were to 
give three months’ notice to the lessees 
should they at any time require the land 
for building purposes, Now, laying aside 
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the question whether Church property 
was public property, the question which 
the House had to consider was, is a rail- 
road a house? The parties in question 
had consented to the three months’ notice 
to Jeave their premises, if the land were 
required for building purposes. ‘This was 
a voluntary contract, and they must be 
bound by it; but the land was now re- 
quired for a railway, a circumstance which 
could not have been anticipated by any 
party, when the contract had been en- 
tered into. ‘This being the case, the 
parties in question felt that they had a 
beneficial interest which ought to be pro- 
tected, and that they ought not to be 
swept away without compensation. It was 
said that the sum of 7,0002. had been de- 
posited with the Bishop of London where- 
with to pay all just demands; but the 
petitioners were simple men, who enter- 
tained the vulgar notion that the Church 
grasped its possessions with peculiar tena- 
city, and that it might be no easy thing 
to get it out of the hands of a Bishop into 
their own pockets. They had heard of 
the word tithe, and they dreaded its ap- 
plication to themselves. It was idle to 
argue against these homely notions, and 
they ought to be respected. Indeed it 
was due to the rev. Father, to ease him of 
the burthen and trouble of the distribution, 
for it must be most painful to have his 
mind diverted from higher concerns. 

Sir Samuel Whalley said, the parties 
were some of his constituents, and he 
hoped their rights would be protected, 
and that the House would express some 
decided opinion upon the subject. 

Mr. Pease said, he had heard nothing to 
induce him to vote for the re-commitment 
of this Bill. It was well known that the 
value of a railroad would be considerably 
lessened if it were to be crossed by 
several other lines. 

Motion negatived. 


Batttes in Sparn.] Mr. Maclean 
rose to ask those questions relative to Spain 
of which he had given notice on the pre- 
vious evening, but not seeing the noble 
Lord, the Secretary for Foreign Affairs in 
his place, who, he was afraid, was absent 
from indisposition, he would take the 
liberty of putting them to his hon. 
Friend, the Secretary to the Admiralty. 
He wished to know if there was any truth 
in the accounts which had recently 
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reached this country of a very sanguinary 
engagement having taken place on the 
northern coast of Spain, between the 
troops commanded by General Evans and 
those of Don Carlos. Those accounts 
proceeded to state that, after an engage- 
ment of considerable duration, General 
Evans, and the troops under his com- 
mand, had retreated into the fortress of 
St. Sebastian, amidst considerable dis- 
order, and with a considerable loss of life. 
The accounts went further, and stated—a 
point in which he, and in which he was 
sure, too, his hon. Friend felt deeply in- 
terested —that the retreat was covered by 
his Majesty’s marines, and that Lord John 
Hay, and some captains of his Majesty’s 
navy, had been present during the whole 
of the engagement. Tle (Mr. Maclean) 
was, therefore, anxious to know whether 
these accounts which had gained much 
credit both at home and abroad, were 
trne or not. If true, he should like 
further to know if his Mayjesty’s artillery 
and marine forces had suflered any, and 
what loss. If any aecounts had reached 
his Mz Aje sty’s Government, he hoped his 
hon, Friend would not object to state what 
they were. 

Mr. C. Wood said, he was not aware the 
hon. Gentleman had given notice of these 
questions ; however, he (Mr. Wood) could 
state that no accounts of any description 
had reached the Admiralty and he had no 
means whatever of judging whether the 


accounts alluded to by his hon, Friend 
were true or not. 
Mr. Grove Price begged to know 


whether any body of British marines were 
employed in the field upon that occasion, 
whether they had fought under the British 
flaz, and under the supreme command of 
General Evans ? 

Mr. Wood said, he had only the same 
answer to give to the hon. Member’s 
question as he had already given, what- 
ever might be the accounts of the news- 
papers. 

Mr. Maclean observed, that perhaps 
his hon. Friend might have supposed he 
had asked him if any account had been 
received from General Evans, and he 
would now ask whether any had been 
received by telegraph from Paris. 

Mr. Wood said, he was not aware that 
either the Admiralty or the Government 
had any telegraphic communication with 
Paris. As far as he knew, the last infor- 
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mation which the Government had had was 
from a private-officer, who left Bayonne on 
the 8th. 

Subject dropped. 
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Manvuracture or Forrian Corn.| 
Mr. Robinson rose to move the Resolution 
of which he had given notice—namely, 
“that the laws which prohibit the manu- 
facture of foreign grain, flour, and meal, 
in bond, for exportation, are injurious to 
the interests of British commerce and na- 
vigation, and unjust in restraining the 
free employment of capital and labour in 
the United Kingdom, whilst they afford 
direct encouragement and undue advan 
tage to the foreigner in a valuable branch of 
trade, not only with other states, but with 
our own colonies, and that it is expedient 
to alter and amendthe same.” He would 
ask the right hon. Gentleman, the Secre- 
tary of the Board of Trade, upon what 
grounds he could oppose this resolution, 
for he (Mr. Robinson) was prepared to show 
that the right hon. Gentleman, in oppos- 
ing it, would be acting directly at variance 
with the opinions he had ever professed. 
He believed that the opposition of the 
Government to his resolution arose from 
the same pressure which had prevented 
them from acceding to any alteration in 


the present Corn-laws—the pressure of 


the agricultural interests; but he con- 
tended, that whilst the farmers and landed 
proprietors of the country would sutler 
nothing by the adoption of his resolution, 
the trade and commerce, and shipping 
interests, would derive most important ad- 
vantages from it. He hoped, therefore, that 
the rght hon. Gentleman would oppose 
his motion upon distinct, tangible, and 
specific grounds, and not put him off as 
he had done last Session, by mere evasion, 
The right hon. Gentleman had asked him 
the other day why he did not bring ina 
Bill on the subject. Now, it was evident 
that he,a Member unconnected with either 
of the three parties, might as well aban- 
don the subject altogether, as hope to pass 
a Bill through that House. By the law, as 
it at present stood, they might have ware- 
houses full of bonded corn and flour, 
gradually deteriorating ib condition, whilst 
there was an enormous deinand for it in 
a manufactured state in the Brazils, the 
West Indies, British North America, and 
other of our colonies. By the present 
law, they were not to manufacture these 
articles in bond, and by that restriction it 
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might be supposed that they were obliged 
to buy from their agricultural friends. Not 
atall; they did not buy a single pound of 
flour from them. This, then, was the 
complaint, and if the Government did not 
remove it, he conceived they would be 
guilty of a great dereliction of duty. Ifa 
merchant here had occasion to send a 
cargo of flour to Brazil, the West 
ludies, or any of our western colonies, he 
would be obliged first to send a vessel 300 
or 400 miles eastward to Hamburg, Co- 
penhagen, or Dantzic, to have it manu- 
factured by foreigners, and pay agents in 
one of those places for doing what he 
himself might do at home if the present 
law did not exist. He was thus not ouly 
compelled to go some hundreds of miles 
out of his way, but put to considerable 
expense. THe had himself at this moment 
several vessels endeavouring to make their 
way against an easterly wind into the 
Baltic, and which, had they set sail for 
America, when they left London for that 
sea, might now perhaps be on their way 
back. Let the Government morcover 
look to the quantity of labour, of busi- 
ness, to coopers for instance, aud others, 
which, by the policy of the present law, 
was thrown into the hands of foreigners. 
It was by no means a trifling matter in 
point of amount. Owing to the fatlure of 
the crops in America last year, the addi- 
tional trade in flour and meal to this coun- 
try, were it not for the existing law, would 
have amounted to at least 1,000,0002., 
besides the increase it would have given 
to various other branches of business. 
The case was so gross and so clear, that 
he could not think it necessary further to 
argue it. ‘The proposition he made was 
most reasonable, and was not in his judg- 
ment calculated to injure the agricul- 
turists; if so, however, it was competent 
for the Wouse to provide means for the 
protection of that class of the community. 
The hon. Member concluded by moving 
the resolution as stated at the commence- 
ment of his speech, 

Mr. Hume seconded the resolution with 
great satisfaction, because he felt that the 
restrictions of the present laws were inju- 
rious to all classes of people. He could 
not conceive why the Government did not 
itself come forward with a measure of the 
character and principle embodied in the 
resolution of hishon. Friend, the Member 
for Worcester. 

Mr, Poulett Thomson said, that on con- 
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sideration, he was sure the House would 
feel that the resolution proposed by the 
hon. Member for Worcester could not be 
passed with any advantage, but, on the 
contrary, would be productive of disad- 
vantage to the country, Tis hon. Friend, 
the Member for Worcester, had certamly 
misled the House on many points, though 
he was the party who had most right to 
complain, 

that his hon, Friend wished, but he could 
not get anybody to support his views. [le 
was very ylad, however, to find that bis 
hon. Friend stood forward as the advocate 
of the doctrines of free trade, especially 


after the abuse which had been lavished | 


upon hin, and after the charge that he 
had truckled to the agricultural interests, 
With regard, imide , to the resolution 
proposed, le must say, in the first plate, 
that it would be perfectly uscless for the 
object which the hon. 
had inview. The resolution stated * that 
the laws which prohibit the manufacture 
of foreign gratin, flour, and meal in bond, 
are injurious to the interests of British 
commerce and navigation.” Now, there 
were no laws which so operated, save and 


except the Corn-laws ; aud the object of 


the hon. Member would be answered, not 
by the repeal of old Jaws, but by the in- 
troduction of anew law. The proposi- 
tion was calculated to go beyond the 
object which the hon. Gentleman had in 
view, and yet not to eflect that object. 
It would have the effect of repealing the 
Corn-laws, yet that would not necessarily 
allow the exportation of all foreign grain. 
The motion was a mischievous one, and 
there were many persons favourable to the 
object which the hon, Geatlheman had in 
view, yet who would not consent to a re- 
peal of the Corn-laws. The hon. Geutle- 
nan, as an excuse for not bringing ima 
Bill upon the subject, said be, as an indi- 
vidual Member, could not hope to do so 
with success, and that no Lill could hope 
to pass through the House which was not 
promoted by Government. The hon. 
Gentleman was bound, however, to show 
how the point he had in view was to be 
reached. He was not bound to bring in 
a Bill for the purpose of giving effect to 
the hon. Member’s resolution—an effect 
which was unattainable. Two plans had 


been proposed last year for the purpose of 
effecting the object of the resolution, but 
those plans depended upon equivalents 
and calculations of exchanges which it 
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would be utterly inpossible to attempt to 
carry out without opening the door to 
serious frauds and inconveniences. When 
the subject was mooted last year, he pro- 
posed that a Bill founded on the principle 
of the Sugar-refining Duties Act, should 
be brought forward, and he ple deed him- 
self to eive ithe would most ‘willingly 
give it—his support. That proposition, 
however, had been refused, and yet the 
House had heard of the complaints made 
with respect to restrictions against the 
employment of capital after the means 
WETE PCJLE ‘ted, by which alone capital 
could be « mployed i in the manner proposed 
by the resolution, The proposition which 
‘he had made last Session was a fair one, 
und it was to be apprehended that those 
who were dissatisfied with that, wanted to 
vbtain more than they would have it at 
firstappear. If great results were to be 
expected from allowing foreign corm in 
bond to be ground for exportation, the 
way to get at them was, not to adopt the 
resolution of the hon. Gentleman, but to 

founded on the Bill to 
which be had before alluded. The House 
he was sure would not support a resolu- 
tion which would not have the effect of 
producing the result intended, and yet 
might co far beyond, more especially when 
Government was ready to yield all which, 
with propriety, could be granted to effect 
the purpose. 

Mr. Bingham Baring thought, that the 
agricultural ought to make every conces- 
sion it could to the commercial interest of 
the country, provided it did not go to the 
extent of a repeal of the Corn-laws. In 
| his opinion, however, the adoption of the 
prine iple which gove cal the Sugar Refin- 
iwe Act, would ‘be more diffi ult in prac- 
tice than the plan of averages and calcu- 
lations to which the right hon, Gentleman 
opposite objected. The process in sugar 
refining was more nice, and therefore more 
open to fraud. Averages and calculations 
were not so difficult, as was found by a late 
trial in France, and to show that they 
would be generally alike, it was only ne- 
cessary to state that the French average 
of seventy-eight per cent. for flour, and 
twenty-two per cent. for refuse, was about 
the same calculation which would be 
made in ourcorn market. The resolution 
before the House, if agreed to, would do 
no more than sanction the principle, and 
if the thing could be effected without 
fraud, there was no doubt that it would 
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considerably add to the trade of the coun- 
try. A saving would be made to our 
colonial consumers at the same time that 
the commerce of the country would be 
increased. He hoped the opposition to 
this resolution was not for the purpose of 
increasing the hostility against the Corn- 
laws, and making them appear in a more 
odious light by holding them up as an 
obstacle to the commercial interests of the 
country. 

Mr. Warburton said, that he thought 
all technical difficulties on this question 
would be surmounted by the amendment 
which he should now propose, and that 
amendment was, that “ the [louse 
resolve itself into a Committee of the 
whole House, for the purpose of taking 
into consideration the laws relating to the 
importation of foreign grain, with a view 
to the manufacture of the same in bond 
for exportation.” 

Mr. G. F’. Young seconded the amend- 
ment with great pleasure, because he 
thought it a happy expedient for uniting 
the House in support of the principle advo- 
cated by the hon. Member for Worcester, 
to which he had not heard any valid ob- 
jection started by the right hon. the Pre- 
sident of the Board of Trade. 

Mr. Robinson did not wish the discus- 
sion to proceed upon his motion, being 
ready to take the sense of the House upon 
the amendment at once. 

Mr. Clay was understood to say, that 
the right hon. the President of the Board 
of Trade, had not denied the fact, that 
considerable disadvantages arose out of 
the practice of not allowing foreign corn 
to be ground when in bond. The right 
hon. Gentleman had gone further, and 
acknowledged that an alteration might 
take place with great advantage to the 
country, but he coupled that admission 
with a declaration that the parties most 
interested did not wish for the change. 

Mr, P. Thomson begged to explain. 
What he had said was, that he had made 
a proposition to the parties, which they 
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declared would be of no advantage to | 


them. 

Mr. Clay had understood the right hon. 
Gentleman to say, that nobody had asked 
him to interfere for the purpose of grant- 
ing permission to grind corn in bond; but 
in his (Mr. Clay’s) opinion, that was not 
a sufficient reason for a Minister of the 
Crown determining not to act in a manner 
which would be beneficial to the general 
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trade of the country. He might have 
been accounted an enemy of his Majesty’s 
Ministers for bringing forward his motion 
the other night for the modification of the 
Corn-laws. He was not their enemy, 
but if he had been their bitterest enemy, 
nothing would have given him greater de- 
light than their opposition to his motion, 
because it evinced such a determination 
on their part not to permit the slightest 
encroachment upon even the margin of a 
' great monopoly that had too long existed. 
That an alteration in the present system 
would be productive of immense advan- 
tage to the commerce of this country was 
evident from the fact that we sent out 
thousands of ships yearly across the At- 
lantic to bring back the produce of the 
new world, and those ships went out 
empty, when in fact they might as well be 
allowed to take out manufactured flour, 
and flour could be manufactured at so 
cheap a rate in this country, that we should 
then be able to compete with, and even 
undersell the Americans. He should sup- 
port the amendment of the hon. Member 
for Bridport. 

Viscount Sandon had always voted for 
the maintenance of protection to the landed 
interests of this country, but he could net 
offer any opposition to the motion before 
the House. Even if there was a slight 
difference between the averages of flour 
and corn, he should be ashamed, as an 
;agriculturist, to oppose a motion of this 
| kind, seeing that it might be productive of 
| great benefit to the general commerce of 
| the country. 

Mr. Mark Philips thought the hon. 
| Member for Bridport had now put the 
| question into such a tangible shape that 
| the House could not but embrace the op- 
portunity it afforded for enabling them to 
/come to some final arrangement of this 
| important subject. 
| Sir Edward Codrington merely wished 
| to remind the right hon. the President of 
| the Board of Trade, that last year he pre- 
| sented a petition to the House from a Mr. 
Surrey, who expressed himself ready to 
put all his mills under bond, if he could be 
allowed to grind his own corn into flour 
and to export the whole. So, then, there 
was one individual ready to meet the right 
hon. Gentleman on that ground. 

Sir C. B. Vere thought, the plan pro- 
posed by the hon. Member for Worcester 
might be beneficial if it were applied to 
corn now in bond, but not if it was in- 
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tended to be prospective, because it would 
become an inducement to make large im- 
portations of foreign corn. As to the feel- 
ing of the agriculturists in reference to 
the commercial interests of the country, 
he could say with regard to the county of 
Suffolk that no feeling in the least degree 
inimical to the prosperity of trade,“manu- 
facture, and commerce in general existed 
in that county. 

Mr. Hawes was of opinion, that any 
measure on this subject ought to originate 
with the Board of Trade itself. 

Mr. P. Thomson said, whoever heard 


the observations he had addressed to the | 


House before, must know that it was im- 
possible for him to resist the amendment 
proposed by the hon. Member for Brid- 
port, because he had expressed himself not 
only favourable to the introduction of a 
measure for the purpose of allowing corn 
in bond to be ground and exported, but 
that it was his anxious desire to assist in 
the introduction of a measure having that 
object in view, provided it could be effected 
ina manner that would be safe to the 
public revenues, and at the same time oc- 
casion no danger to that protection which 
was afforded to the landed interest by the 
corn-laws. He had no objection to allow 
the House to go into Committee, for then 
every hon. Gentleman would have an op- 
portunity of bringing forward his plan, 
and he himself would also be able to sub- 
mit his views in a more regular and de- 
tailed form to their consideration. He 
had no plan, however, which he could 
bring forward, but that which he had al- 
ready stated to the House. 

Sir Edward Knaichbull complained of 
the unfair and difficult position in which 
the representatives of the agricultural in- 
terest were placed in reference to the pre- 
sent question. He very much doubted 
whether any precautions could be adopted 
that in practice would be found efficient 
to prevent fraud. If fraud were not pre- 
vented, the result would be highly preju- 
dicial to the landed interests. He feared 
that one of the objects in going into com- 
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Mr. Rofinson, in withdrawing his mo- 
tion, suggested that the House should 
now go into committee pro forma; a fu- 
ture day might then be fixed for discussing 
the proposition. With reference to the 
observations which had been thrown out 
by hon. Members immediately connected 
with the agricultural interest, he pledged 
himself in committee to show that the 
measure could be carried into eflect with- 
out the slightest injury either to the reve- 
nue or the landed interest. If not, he 
should at once abandon it. 

Lord J. Russell was willing to admit 
that the proposition made by the hon. 
‘Gentleman had met with very general 
|support, but it was in a very thin House, 
while from the aspect which the question 
now assumed they were undoubtedly 
placed in a very awkward situation. It 
iwas admitted by the hon. Gentleman 
‘himself, who introduced the subject, and 
| by the hon. Member for Bridport, whose 
‘amendment he had expressed his readi- 
ness to adopt, that they were not now 
| prepared to submit any substantive propo- 
| sition or to enter into the discussion in 
;committee. The hon. Member proposed 
to go into committee to consider the laws 
regulating the importation of foreign corn 
with a view to allow the manufacture of 
the same in bond for exportation, having 
no proposition to submit to the committee. 
In his view of the matter, it would be 
much more wise, and certainly a much 
more regular and usual mode of proceeding, 
to postpone the committee until they were 
ready to make a definite proposition to 
that effect. Instead, therefore, of going 
at once into committee, and postponing 
the proposition, he should move that the 
debate be adjourned till that day three 
weeks. 

The House divided on the question that 
the debate be adjourned: —Ayes 39; Noes 
28: Majority 11. 

List of the Ayes. 
Estcourt, Thos. 


Gordon, hon. W 
H{arcourt, G. S. 
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Adam, Admiral 
Alsager, Captain 
Arbuthnot, hon. H. 





mittee upon the subject was to level ano- 
ther attack against the interests of the | 
agriculturists. Feeling, however, that he | 
was not then in a position to resist the | 
motion, he would consent to go into com- | 
mittee, protesting, at the same time, 

against any attack being made against the | 
interest to which he was attached, and | 
which he did not think very fairly treated, 


| Baring, Francis, 


| 


| Elley, Sir J. 


Balfour, T. Hinde, J. H. 


Hogg, J W 
Howard, P. H. 
Howick, Lord 
Knatchbull, Sir E. 
Lawson, Andrew 
Lennard, Thomas B. 
Lennox, Lord G. 
Macleod, R. 


Murray, J. A. 


Brodie, William b, 
Campbell, Sir J. 
Chandos, Marq. of 
Copeland, W. T. 
Dalmeny, Lord 
Dick, Q. 

Dillwyn, L. W, 
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Thomson, C. P. 
Trevor, hon. G. 
Vere, Sir C. B. 
Vivian, J. KE, 
Weyland, Major 
TELLERS. 
Pease, J. 
Troubridge, Sir T. 


Palmer,George 
Polhill, Frederick 
Richards, J. 
Rickford, W. 
Rolfe, Sir R, 
Rushbrooke, Col. 
Russell, Lord J. 
Stanley, Edward 


List of the Noxs. 


Pattison, J. 
Pechell, Capt. 
Philips, Mark 
Read, Sir John Rae 
Ruthven, by. 

Smith B. 

Yancred, H. W. 
Thompson, Colonel 
DOK COU. 
Vivian, J. 1 
Whalley, Sirs, 
Young, G. I. 


Barclay, David 
Baring, TV. 

Blake, M. J. 
Brotherton, J. 
Chalmers, VD. 
Chapman, A. 
Clay, W. 
Codrington, Sir FE. 
Elphinstone, I. 
Fazakerley, J. N. 
Forster, Charles S. 
Guest, J. J. 
Hawes, b. 

lume, J. 
Jephson, C. D.O. 
Leader, J. T. 


PELLERS. 
Robinson, G. R. 


Warburton, LH. 


Debate adjourned. 


Survey or CHhurcn Lannps.| Mr, 


Hume then moved for the production of 


** copies of all the Parliamentary surveys 
of church lands preserved in the library 
of manuscripts at Lambeth, aud which 
were made under an ordinance of Parlia- 
ment in 1646,” 

The Attorney-General said, he should 
be very well pleased if the surveys in 
question could be produced. They were 
made in the time of the Commonwealth, 
and embraced, no doubt, a vast quantity 
of most important and interesting informa- 
tion with respect to ecclesiastical property 
in the country; but, consisting as they did 
of no less than forty folio volumes, he did 
not see how they could be transcribed and 


printed without incurring an amount of 


expense which would really be most enor- 
mous. How were they to order an officer 
to go into the Archbishop’s library and 
transcribe them? And if they could, who 
was to pay for the transcription? If they 
were to be printed, it should be under the 
charge of the Record Commission, and 
those only should have copies who were 
willing to purchase them. 

Mr. Hume contended, the surveys he had 
moved waswere a Parliamentary document, 
and it for the archbishop to satisfy the 
House whe got possession of it. That 
House as not bound to stand up as the 
protector of stolen goods, Here was a 
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public document, aud it ought to remain 
among their other records in their own 
library. 

Sir M. Rolfe said, the hon. Member 
now shifted his ground ; his motion was 
** for copies of all the surveys ;” he now 
wanted the original ouly. 

Mr. //ume would then leave out the 
words ‘copies of,” and move that the 
original surveys themselves should be 
brought into the library. 

The Attorney-General could not believe 
the hon. Member serious. His motion 
was quite unexampled, There was no 
precedent for it whatever, If it were 
produccd at all, why should the library of 
the House of Commons, any more than 
that of the House of Lords, be fixed on as 
its place of custody ? He had great re- 
spect for the privileges of the House of 
Commons, but he greatly doubted whether 
they had the power of ordering these 
surveys of ecclesiastical property to be 
produced. 

The Speaker: Does the hon, Member 
mean to divide @ 

Mr. Hume said, undoubtedly there 
was some ditliculty in the way of proceed- 
ing. He thought, however, the best plan 
would be to appoint a Committee to 
ascertain how the Archbishop obtained 
possession, and what right he had to the 
custody of these Parliamentary documents, 
The fact was, this was not his motion; 
it belonged to the hon. Member for 
Finsbury and, under all the circumstances, 
perbaps, it would be better to postpone tts 
further consideration tll the second 
‘Tuesday after the recess. 

Motion withdrawn 


Men-or-War Wrecken.| Mr. Hume 
moved for “ areturn of the number of 
men-of-war that had been run on sbore 
or lost at sea since 1830, with the names 
of their commanders or captains, the dates 
when those commanding-oflicers entered 
the naval service, the number of years 
they served as midshipmen, lieutcnants, 
and commanders, their age at the time of 
promotion as lieutenant, commander, and 
captain ; also, the expense incurred in 
repairing the vesscls run on shore, and the 
value of those lost at sca.” 

Admiral Adams thought the return 
altogether unnecessary, and extremely 
objectionable. In all cases of accident to 
any of his Majesty’s ships care was tiken, 
according to the Articles of War, that a 
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strict investigation took place, when those 
who were guilty of negligence or careless- 
ness were duly punished. The officers 
were always put on their trial before 
regular courts-martial, and a proper adjudi- 
cation had upon the merits of each case. 
Was it, therefore, reasonable that those 
officers, after appearing before the regular 
tribunal, should be dragged before that 
House in order to undergo a fresh investi- 
gation ? 

Mr. Aaron Chapman opposed the motion. 
It would establish a very dangerous 
precedent, and cast a slur on the character 
of many gallant officers who had met with 
misfortune without any blame attaching 
to them in the slightest degree. 

Sir 7. Troubridge appealed to the House 
and to the nation whether it would not be 
most unjust, after officers had been tried 
by regular courts-martial according to the 
Articles of War, to require them to 
encounter before an inadequate tribunal, 
as he maintained that House was, 
second trial on the same charges ? 

Mr. Hume could see no injustice what- 
ever in his motion. Ile did not see how 
it could be refused unless Government 
wished to screen abuses. If the House 
rejected it, the country would say that 
they were anxious to protect every species 
of mismanagement. 

Captain Pechell did not think any- 
thing invidious was intended by this motion 
to the navy, or he should be the last in 
that House to support it. 

Sir 7, Troubridge denied that there 
was any intention or disposition on the 
part of the Admiraity to sereen any 
individual whatever. Dut the course 
proposed by the hon. Member for Middle- 
sex was at once improper, incorrect, and 
unjust, and therefore he should oppose it 
by every means in his power. 

Mr. Hume said, that if the information 
for which he asked were granted him, he 
could show the loss of life and property 
occasioned to the country to be immense. 
Unless he were allowed 
making out a case, it would be impossible 
for him to bring the subject forward in such 
a manner as to be worthy the attention of 
the House, 

Lord J. Russell observed, that the 
information was asked for in what he must 
consider a partial form. It was impossible 
to determine whether blame could be 
attached to the commander ofa ship on 
account of its loss, unless the House 
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were in possession of the fullest information 
respecting all the circumstances; and 
that could only be procured by going into 
the inquiry again, with the same minuteness 
as was done by courts-martial. He 
rather supposed that the hon. Member 
wished to draw the inference that the 
oflicers concerned in such accidents were 
connecte i with th nobility, and had been 
rapidly promoted, If it were attempted 
to decide on the culpability of any party 
without a lengthened observation, ceusure 
might be passed on oflicers who had acted 
thoughout with the utmost skill and ability. 
On these grounds he should oppose the 
motion. 

Sir R. Lig lis objected to the return, 
because the information it would furnish 
would be much too limited to enable them 
to arrive at any conclusion with certainty. 
Besides, the hon. Member for Middlesex 
should recollect that his Majesty appointed 
the commanders of his own ships, aud that 
the House of Commons could have no 
pretensions to interfere with the manage- 
meut of the navy. Neither should it be 
forgotten, that the law which passed 
sentence on an oflicer who had been found 
wanting in his duty, did not authorise the 
pubiication of the sentence and its circula- 
tion over the whole empire. ‘The return 
moved for by the hon, Member would 
virtually be a list of new convictions, or a 
new bill of indictment against the parties 
whom it concerned, without giving them 
the opportunity of defending themselves, 

The House divided :—Ayes 13; Noes 
45: Majority 32. 


List of the Ayers. 
Elphinstone, IL. Sinith, B. 
Ewart, W. Thompson, Col, 
Hindley, C, Warburton, H. 
Leader, J. T. Williams, W. 
Lennard, T. B, 
Pattison, James 
Pechell, Captain R. 
Philips, M. 
Ruthven, E. 


TELLERS. 


I{ume, J. 

Wason, R. 
List of the*Nogs. 
Copeland, W. T. 
Curteis, Il. B. 
Dick, Quintin 
Estcourt, T. 
Fazakerley, J. N. 
Forster, C.S. 
Harcourt, G. S. 
Hinde, J. H. 
Ifobhouse, Sir J. C. 
Howard, Philip Henry 
Howick, Viscount 


Balfour, T. 
Baring, I. T. 
Bateson, Sir R. 
Berkeley, hon, F’. 
Blake, M. J. 
Brodie, W. B. 
Buller, Sir J. B, Yarde 
Campbell, Sir J. 
Chandos, Marq. 
Chapman, Aaron 
Chetwynd, Capt. 
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Robinson, G. R. 
Rolfe, Sir R. M. 
Rushbrooke, Col. 
Russell, Lord John 
Shaw, rt. hon. F. 
Stanley, FE. 
Tancred, H. W. 
Troubridge, Sir T. 
Vere, Sir C. B. 
Vyvyan, Sir ©. RR. 
TELLERS. 
Adam, Sir C. 
Dalmeny, Lord 


ImprisonMeNT FoR Depsr.| The 
Attorney-General moved that the Impri- 
sonment for Debt Bill be re-committed. 

The [louse in Committee. 

On Clause 1 being proposed, 

Mr. Richards said, that no Bill ever sub- 
mitted to that House, was more carclessly 
and inconsiderately framed than the pre- 
sent. It professed to be a Bill for the 
abolition of imprisonment for debt, except 
in cases of fraud; and yet there was not 
one of its provisions which made it fraudu- 
lent to contract a debt in any case, or 
which imposed any punishment for doing 
so. It was, in his opinion, acrude and ill- 
digested measure, and would be infinitely 
more mischievous in its effects than the 
law as it now stood. It appeared to him 
to offer direct encouragement to debtors 
to give undue preference to creditors ; 
and greater facility would be given than 
at present for committing fraud in this 
respect. If imprisonment for debt were an 
unjust and unnecessary evil, why did not 
the hon. and learned Gentleman content 
himself with proposing to retain the goods 
of the debtor, without reserving the power 
of imprisonment to the Crown? This was, 
in fact, contradictory to the principles on 
which the measure was founded. He 
strongly objected to the Bill, on the ground 
that it would give extended power for the 
recovery of debts only to individuals suing 
in the superior courts. As regarded the 
great mass of creditors, it would curtail 
rather than extend the remedy against 
debtors. To persons who claimed an 
amount not extending to 100/., the remedy 
would be much more troublesome, expen- 
sive, and dilatory, than at present. In 
fact, the Bill would shut up almost every 
local court for the recovery of debts in the 
country. 

Mr. G. F. Young said, that the enact- 
ments of the Bill by no means bore out 
that which assumed to be its principle, 
and that it was viewed by the trading in- 


Ingham, R. 
Inglis, Sir R. H. 
Knatchbull, Sir E. 
Lawson, Andrew 
Lennox, Lord G. 
Macleod, R. 
Murray, rt. hon. J. 
Ossulston, Lord 
Palmer, George 
Parker, John 
Richards, John 
Richards, R. 
Rickford, William 
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terests and the country at large with 
universal distrust. There was among all 
classes a growing dislike to the practice of 
imprisonment, and he thought it would be 
better to trust to that than to take away 
the power to which public opinion was 
sufficiently opposed as to prevent the im- 
proper use of it. If material alterations 
were not introduced in the measure in its 
progress through the Committee, he hoped 
the opportunity of objecting to the Bill 
aud dividing against it on the third read- 
ing would be afforded. 

The Attorney-General said, that in due 
time he hoped to be able to convince the 
hon. Gentleman and the present opposers 
of the measure that it was calculated to 
benefit creditors. He thought the practice 
of discussing the principle of a Bill in 
Committee an inconvenient one. The 
third reading would afford an opportunity 
for that full discussion, without which he 
should much lament that the measure 
should pass. 

Mr. Mark Philips said, he was not op- 
posed to proceeding with the Bill on 
factions grounds; he only wished for some 
delay that would afford him the oppor- 
tunity of communicating with his consti- 
tuents, whose interests were deeply in- 
volved. 

Clause agreed to. 

On Clause 12 being read, 

Mr. Wason moved the omission of the 
words recognizing the exception of Mem- 
bers of the House of Commons from the 
full operation of the clause. 

The Attorney-General thought it inex- 
pedient to re-agitate a question which had 
been already decided on in a_ previous 
Committee. 

Colonel Thompson said, he had heard it 
alleged as a reason for the introduction of 
those words into the clause which ex- 
empted Members of Parliament from arrest 
in cases where, according to this Bill, 
other persons would be liable to it, was 
because the Bill would not pass another 
place without them. Now he thought 
that this House, if such were the case, 
would, by consenting to this clause without 
the proposed amendment, be doing a very 
unhandsome office for that other place. 

Mr. Finch was sure that for one Mem- 
ber of the other House, who desired the 
exemption in the clause, before the Com- 
mittee, there were twenty Members of that 
House who were anxious to enjoy it. He 
would yote for the Amendment, 
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Mr. Mark Philips was of opinion, that 
a question affecting the character of that 
House ought not to be settled in so thin 
a House, and advised a postponement of 
the amendment. 

The Attorney-General had introduced 
the words into the clause exempting Mem- 
bers of Parliament from its full operation, 
not with reference to any opinion that 
might be entertained of the measure itself 
by that or any other House, but because 
he believed the introduction of such words 
to be just and proper. The clause gave 
aremedy against the person of a debtor 
after neglecting to comply with the certain 
requisite forms and orders of court, &c. 
But he had considered that a Member of 
Parliament ought to be protected from all 
arrest, in order that he might attend to the 
proper discharge of his duties as a Mem- 
ber. If he were not so, false debts might 
be sworn to against him, and he might 
be kept away from the House by a ma- 
licious creditor when it was absolutely 
necessary for the interests of his constitu- 
ents that he should be there. In such 
a case he might lose the pleasure of 
listening to the eloquence of the hon. 
Member for Knaresborough. By the pre- 
sent Bill the creditors of a Member of Par- 
liament would be placed in a much better 
situation than they were in __ before, 
inasmuch as while, by the present system, 
all the property and even the servants of 
Members of Parliament were privileged, 
they would by the present measure have a 
remedy against all their property, whether 
landed, personal, or funded ; in short, of 
every description whatsoever. They would 
gain a great deal and lose nothing. Under 
such circumstances why should hon. 
Members wish to alter the division which 
had already taken place upon the matter 
in a House much fuller than the present ? 

Mr. Richards said, he should be sorry to 
contribute towards doing anything which 
might prevent hon, Members listening to 
the Attorney-General’s learned exposition 
of the laws in that House. He was only 
answering the sarcasm of the hon. and 
learned Gentleman. He would, however, 
maintain his objection to the whole Bill, 
as altogether impracticable and imperti- 
nent, and he hoped the hon. Member for 
Ipswich would persist in dividing the 
House, in which case he would certainly 
give him his vote. 

Mr. George F. Young might be induced 
to support the principle adyocated by hon, 
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Gentlemen opposite ifit were presented in 
the shape of a substantive measure; but 
he objected to this attempt to carry it by 
a side wind. The privilege belonged 
rather to their constituents than to hon. 
Members themselves ; and he, therefore, 
should support the hon. and learned 
Attorney-General. 

Mr. Aglionby did not think that the 
proposal of the hon. Member for Ipswich 
would interfere with the proper discharge 
of their Parliamentary duties by hon. 
Members; the more especially as, by a 
fair statement to the Commissioners, 
gentlemen would be released from personal 
restraint. Ue therefore should support 
the motion of the hon. Member. 

Mr. Hume observed, that no portion of 
the privileges of Members of Parliament 
was so much objected to out of doors as 
that which the Attorney-General wished 
to perpetuate. Ile therefore hoped that 
if the hon. Member for Ipswich failed now, 
he would renew his exertions on a very fit 
opportunity. 

The Solicttor-General had not expected 
that this matter would have been again 
discussed that evening and the whole case 
re-opened. It was not fair to absent 
Members, nor was it even fair to those 
present. He could not say that his mind 
was made up on the subject; but he 
certainly should, at present, support his 
hon. and learned Friend, the Attorney- 
General. 

Mr. Scarlett stated, that in his judg- 
ment this was a question of the privileges 
of the people, who had a right to elect 
even a fraudulent representative if they 
pleased, and also to give him the protection 
which under the present law he enjoyed. 
On the abstract question he had not made 
up his mind. 

Sir J. Hobhouse agreed with the Solici- 
tor-General. He had not made up his mind 
fully on the subject, and thought that an 
improper moment to decide on it. If the 
privilege, which the Attorney-General 
proposed not to alter were invidious, it 
was In proportion to its invidiousness that 
the House should discuss it fairly. 

The Attorney-General remarked that 
he was not personally interested in the 
matter, because, representing the city of 
Edinburgh, he did not want a qualifica- 
tion, and he was on principle opposed to 
the exaction of qualifications from Mem- 
bers of Parliament. But if the proposal of 
the hon. Member for Ipswich, to strike 
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out the words which he (the Attorney- 
General) had inserted, were complied 
with, then qualifications for Members of 
Parliament must be abolished. The ficti- 
tious qualifications which had been the 
means of insuring seats in that IHlouse to 
some of its best Members for numbers of 
years, would not stand the test of an ex- 
amination by a Commissioner, Hon. 
Gentlemen opposite had always advocated 
the continuance of qualifications, and there- 
fore ought, he thought, to support him 

Mr. Harvey thought, that the hon. and 
learned Attorney-General had made an ap- 
peal very likely to defeat its own object. 
He called on hon. Gentlemen opposite to 
support the clause, otherwise it wouldlead 
to the abolition of all qualification. In 
plain terms, he said, you Conservative 
Gentlemen are known to be beggars 
—men of straw, sitting by virtue of 
paper qualifications, and if you suffer 
this protection to be abrogated, you 
will expose yourselves to an examina- 
tion which will at once detect your pro- 
perty and your fraud. Could any sug- 
gestion be more monstrous and insulting ! 
Then it was said the Bill, without this 
clause, would be lost in another place. 
For his part he would be deterred by no 
such apprehension. Let the disgrace at- 
tach to the proper parties, and we ought 
not to protect ourselves by imputing 
intentional misconduct to others. If the 
Bill should return to this House with the 
obnoxious clause restored, we must meet 
the exigency when it arises. [t might so 
happen, that it would be better to accept 
the Bill so prejudiced, but at all events, 
let it go forth to the world by whom the 
dirty deed was done.— What was the evil 
apprehended ? ‘That a Member of Parli- 
ament might have to confess himself a 
bagger, and moreover, that he had com- 
mitted perjury. And was that the man to 
protect! He (Mr. Harvey) was against 
a compulsory qualification, but so long as 
the law required it, so long ought it to be 
palpable and tangible. 

Mr. George FP’. Young moved, that the 
Chairman do then report: progress and ask 
leave to sit again. 

The Committee divided on Mr. Young’s 
motion ; Ayes 27; Noes 39: Majority 
12. oF 

List of the Ayers. 


Bridgman, H. 
Brodie, W. B. 


Angerstein, John 
Baring, Francis T. 
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Murry, J. A. 
Price, Sir Robert 
Scarlett, hon. R. 
Stanley, EF. J. 
‘Tancred, I. W. 
Troubridge, Sir T. 
Verney, Sir It., Bart 
Warburton, IH, 
Wrightson, W. 
Young, G. I’. 
TELLERS. 


Campbell, Sir J. 
Cavendish, hon, C. 
Curteis, H. B. 
Fazakerley, J. N. 
Fitzroy Lord C, 
Kleetwood, Veter H. 
Gordon, Robert 
Hobhouse, Sir J.C. 
Howard, P. H. 
Ingham, Kh. 
Johnstone, Sir J. 
Knight, Henry Gally — Rolfe, Sir R. M. 
Marjoribanks, S. Parker, John 


List of the Nors, 
Aglionby, Il. A. 
Alsager, Captain 
Bowes, John 
Brotherton, J. 
Buller, Sir J. 
Clay, William 
Copeland, WoT. 
Elphinstone, H. 
Esteourt, Thos, 
Ewart, W. 
Vinch, George 
Forster, C. 5. 
Greene, Thomas 
Guest, J. 
Harvey, D. W. 
Hastie, A. 
Hawes, B. 
Hinde, J. H. 


Lawson, Andrew 
Leader, J.T. 
Lennox, Lord G. 
Martin, J. 

North, i. 
O'Connell, M. J. 
Pease, J. 

Philips, Mark 
Rickford, W. 
Ruthven, EF. 
Scourfield, W. TI. 
Sheppard, T. 
Sibthorp, Col. 
Sinclair, Sir George 
‘Thompson Ald. 
Thompson, Col. 
Townley, R. G. 
Williams, W. 


Hindley, C, TELLERS, 
Hughes, Hughes Wason, R. 
Ilume, J. Richards, John 


Some verbal amendments were made. 
The Ilouse resumed. 


HOUSE OF LORDS, 
Wednesday, March 22, 1837. 


Mrinutes.}] Bills. Received the Royal Assent: — Transfer 
of Aids. 

Petitions presented. By the Bishop of Hererorp, from 
the Dean and Chapter of St. Peter, Westminster, against a 
Proposition contained in the Fourth Report of the Eecle- 
siastical Commissioners, for the Reduction of the Twelve 
Prebendaries to Four. 


Adjourned to April 6th. 


IPF OLEEI LOD L mmm 


HOUSE OF COMMONS, 
Wednesday, March 22, 1837. 


Minoutes.} Bills. Read a second time:—Mutiny and Ma- 
rine Mutiny.—Read a first time:—Durghs of Barony 
(Scotland). 

Petitions presented. By several Hon. Memerrs, from 
various places, against the Abolition of Chureh-rates.--- By 
Mr. Humk and other Hon. MemBers, from various places, 
for the Abolition of Church-rates.—By Mr. BroTHERTON 
and other Hon. MemeBers, from various places, for 
Amendment of Poor-law Act.—By Mr. LENNARD, from 
Maldon, in support of the Poor-law Act.—By Mr. BAINES 
and other Hon. Mempers, from various places, for the 
Repeal of Duty on Foreign Wool and Olive Oil.—By Mr. 
Baines and Mr. BrorHeRtoON, from Glasgow and Derby, 
for Repeal of Duty on Cotton Wool.—By the ATTORNEY 





GEN&RAL, from Edinburgh, for Repeal of Duty on Fire 
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Consular Agent at Cracow. 


Insurances.—By Mr. GREENE and other Hon, MEMBERS, 
from various places, for Repeal of Duty on Soap.—By 
Mr. Humes, from Mountain, for Adoption of the Ballo.— 
By Mr. Ciay, from Ansty and Anderston, for Repeal of 
Corn-laws.—By Mr. Horsman, from Glasgow and Barns- 
ley, for Reduction of Duty on Tobaeco.—By Captain 
PecuELL, for the Licensed Victuallers (Brighton), for Re- 
vision of the Laws relating to Innkeepers. —By Mr. Hume, 
from Hammersmith, complaining of Provisions in Modern 
Acts of Parliament which give certain Inhabitants of 
Parishes a Plurality of Votes. 


Wesrern Rartway.—PapdpINGToNn 
Fstare.] Mr. C. Igussell, in moving the 
third reading of the Great Western Rail- 
way Bill, begged to state, in order to cor- 
rect any erroneous impression, that the 
Paddington estate was vested in trustees 
for the benefit of the representatives of 
the lessees and of the see of London, 
one-third part only of the clear annual 
rent going to the see. ‘There was a mort- 
gage on the estate of about 23,000/., and 
the whole of the money to be veculeed from 
the Great Western 
would be applied to the paying off this 
mortgage, and to making compensation 
to certain tenants whose premises would 
be taken from them. Not one shilling of 
this money would find its way into the 
hands either of the lessees or the bishop, 


improved annual rent after the expiration 
of a certain term of years. He should 
have made this statement yesterday if he 
had not supposed that the circumstances 
had been sufficiently explained by the hon. 
Member for Lambeth. 

Bill read a third time. 


Cowsutar Acrnr at Cracow.) Lord 
Dudley Stuart seeing the noble Lord, the 
Secretary for Foreign Affairs in his place, 
said he would avail himself of the oppor- 
tunity of putting a question to him.—It 
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coming as it did from a Minister of the 
Crown, consented to withdraw his motion, 
and accordingly did so. That was now nearly 
a year ayo, and he pipe Stuart) wishei 
toask the noble Lord whether any Consula: 
agent had yet been appointed ; and if so, 
when he was to proceed to his destination, 

Viscount Palmerston said, that the noble 
Lord had stated with perfect correctness 
the answer which had been given upon the 


occasion referred to. Ile stated at once 
that it was his intention to send a consular 
agent to Cracow, and such at the time 


had undoubtedly been his intention, but 
found that there would be 
considerable difticulty attending it, greater 


| indeed, than hehad then anticipated, he had 


‘altered 


Waticed Company | 


(and of which he had now, in 
‘of the House, 


his intention and had not sent a 
Consular Avent to Cracow, and it was not, 
at present, his intention to do so. 

Lord Dudley Stuart said, that in con- 
sequence of this most extraordinary eon- 
tradiction on the part of the noble Lord, 
the hearing 
made admission, he would 
give notice that he should take as early an 
opportunity as he could avail himself of 


| after the recess of bringing the subject of 
who would derive no other benefit than an | 


‘induced to alter that intention. 


might be in the recollection of the noble 
Lord, as he was sure it was in the recol- 
jection of many hon. Membe rs of that | 
House, that on the 20th of April last a 
motion had been made by his hon. Friend 
the Member for Laneaster, for an humble 
Address to his Majesty praying that he 


would be pleased to send a consular 
agent to Cracow. The noble Lord, as 
a Minister of the Crown, assured the hon. 
Gentleman on that oceasion that it was 
the intention of his Majesty’s Government 
to send a consular agent to reside at 
Cracow, and on the ground that such was 
the case had entreated the hon. Gentle- 
man to withdraw his motion. The hon. 
Member in consequence of that assurance, 





Cracow under the consideration of the 
House. 

Viscount Palmerston was quite aware of 
his contradiction. Ife had stated his 
intention of sending a Consular agent to 
Cracow, but he had been subsequently 
When the 
noble Lord should bring the question before 
the House, he was sure he should be able 
to state reasons suflicient to show that he 
had exercised a sound discretion in having 
changed his original intention. 

Subject dropped. 

Bast Inpta Maritime Orricers.] 
Mr. Robinson, in moving the second read- 
ing of the Fast India Maritime Officers’ 
Bill, that all members both of the 
last and present Board of Control, had 
agreed in the Report, which stated that 
by the rule of the Directors of the Fast- 
India Company, certain officers had been 
excluded from the list who were entitled 
fo compensation. When the ve gotiation 
had taken place between his M: iyesty’s 
Covernment and the East India C ompany 
for the purpose of putting an end to the 
privileges of that body for the benefit of 
the public at large, an express agreement 
had been entered into by the Company 
with the Government on behalf of those 


said 
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officers, which was subsequently sanctioned 
by Parliament, to the effect that in put- 
ting an end to the trading privileges of the 
East India Company care should be taken 
that the claims of these officers should 
not be prejudiced on that account. Now, 
he would remind the House that there was 
no doubt whatever as to the nature of the 
clause of the Act of Parliament on this 
subject. In the 3d and 4th of William 
the 4th, c. 4, sec. 7, it was expressly 
provided that the claims of these officers 
should be considered without regard to 
their time of service, or the time they had 
quitted service; but merely upon the 
point of their interest having or not 
having, been affected by the discontinu- 
ance of the East India Company’s trade. 
He defied any man to contradict him in 
saying that that was the obvious meaning 
of the Act; and surely neither the East 
India Company nor the Board of Control 
had any right to put a limit on an Act of 
Parliament which was not contained in 
the enactment itself. He charged the 
East India Company Directors with a te- 
nacious adherence to a rule by which 
those officers had been excluded from the 
list, contrary to the meaning of the Act of 
Parliament, and also of an unwillingness 
on their part to consider the claims of 
those gentlemen. That was a grave charge, 
and although not amounting to one of 
absolute injustice, yet to those officers 
the effect was precisely the same whether 
they had been intentionally treated with 
injustice, or treated so by an obstinate 
and tenacious adherence to an improper 
construction of the Act of Parliament. 
On the 16th of December, 1834, the 
Court of Proprietors of the East India 
Company had unanimously agreed that 
those officers were justly entitled to com- 
pensation, ‘The Court of Directors, how- 
ever, prescribed a rule of time, which he 
maintained they had no right to do under 
the Act of Parliament, and the admission 
of which, it had been pointed out to them, 
would exclude several meritorious officers 
who were entitled to compensation. He 
had, notwithstanding, understood that the 
Court of Directors andthe Board of Control 
were willing to consider the cases of any 
officers who had been excluded under this 
rule of time upon their special merits; but 
upon being called on to do so, they re- 
fused, and had up to this moment de- 
prived those officers of any opportunity 
of establishing their claims, even upon 
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special grounds. Now, until his opinion 
was changed by a vote of that House, he 
would not believe that a British Parlia- 
ment would sanction so unjust a proceed- 
ing. He would ask the President of the 
Board of Control, upon what ground was 
it, after the Report which had been made 
and unanimously agreed to that those 
officers were to be excluded by this rule 
of time from ever having their claims con- 
sidered upon their merits? When Lord 
Glenelg was under examination before the 
Committee, he (Mr. Robinson) had asked 
him if he believed it to be in the power 
of the Court of Directors of the East India 
Company, with the consent of the Board 
of Control, to consider upon equitable 
grounds the claims of the officers who 
had been excluded, and his Lordship an- 
swered that such was his opinion. Upon 
his Lordship being asked if he intended 
to exclude the consideration of all special 
cases, he said, ‘I do not say I intend 
to exclude all special cases. It is my 
opinion that special cases ought to be 
considered.” He was also asked, ‘ if 
any officers who have been excluded from 
compensation, by the rule of time could 
make out clearly that their interests had 
been affected by the discontinuance of the 
Company’s trade, it would still be your 
Lordship’s opinion that it was in the 
power of the Company to compensate 
them ?”’ to which his Lordship replied, 
“* You have expressed precisely my opi- 
nion.” Now he (Mr. Robinson) had 
shown that the Court of Directors had 
expressed a desire that these officers 
should be compensated, and that a Com- 
mittee of the House of Commons, in con- 
sequence of a petition from those officers, 
complaining that they had been excluded, 
had decided that they were justly entitled 
to compensation, and he had thought 
that upon a further application to the 
Fast India Company and Board of Con- 
trol, they would have, under these cir- 
cumstances, been disposed to consider the 
claims of those officers upon their merits ; 
but, strange to say, although these 
officers had again applied, with the Re- 
port of the Committee in their hands, 
they received from the Company the same 
answer as before—namely, that they did 
not come within the rule of time, and that, 
therefore, their case could not be consi- 
dered. What right had the East India 
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Company to put a limit to the Act of Par- 
liament which it did not contain—for he 
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again asserted that there was no limit of 


time in the Act? The Act gave to all 
those parties an equitable claim if they 
could make out their case, and more than 
that, they or he did not demand. No power 
on earth could or ought to exclude any of 
those officers from compensation, who, 
taking upon themselves the onus proband:, 
could establish their right to that com- 
pensation. But when this Act had pass- 
ed, the Board of Directors and Board 
of Control prescribed a rule by which, for- 
sooth, the Act of Parliament was to be 
evaded, and by which, no matter how 
strong the merits of the claims put forward, 
they were excluded from even being con- 
sidered. If he were to go into an exami- 
nation of the manner in which the East- 
India Company had dealt with these me- 
ritorious officers, he could show that they 
had been most miserably and untairly 
treated. He could show that compensa- 
tion had been given to others whose claims 
were much inferior to those whose case he 
now urged upon the attention of the 
House. A certain rule of time had been 
adopted with reference to the claims for 
compensation. This rule of time was 
fixed in August, 1828, and in its oper- 
ation was most unjust and oppressive. 
The House would best understand this 
if he stated a case that had occurred. 
A maritime officer, in the service of the 
East-India Company, quitted his ship in 
July, 1828; not voluntarily, but owing to 
the ship to which he belonged being paid 
off and disposed of by*the act and direc- 
tions of the Board of Directors. This 
officer frequently applied for new employ- 
ment; he was refused it, and it was held 
that he did not come within the rule of 
time, and therefore was not entitled to 
compensation. The other was the case 
of an officer who had made a fortune in 
the service of the East-India Company, 
and who quitted that service with the 


intention of returning no more to it in the | 


month of September, 1828, and it was 
held that this officer came within the rule 
of time, and was entitled to compensation. | 
Such was the injustice which was worked | 
by this rule of time. No less than 150 
officers had applied to the East-India 
Company to have their cases considered 
on their respective merits, and this num- 
ber and the labour of the investigation of 
each, had doubtless alarmed the Court of 
Directors. Still he maintained that they 
were bound in justice to proceed with the 
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inquiries as prayed, and all he (Mr. Robin- 
son) now asked by this Bill, was to com- 
pel them to do so, and point of fact, 
to enforce the provisions of their own 
measure. The Bill he sought to carry 
through established no new principle ; 

only asked the House to enforce the pro- 
visions of its own statute—to declare that 
the East-India Company, in the rules they 
had made with reference to the awarding 
compensation to these maritime officers, 
fad been guilty of an error in judg. 
ment—an error which had been produc tive 
toa most deserving and 
meritorious class of men. The Bill did 
not compel the payment of a single shil- 
ling, but went to compel an investigation 
of claims according to the views embodied 
in the Report of the Select Committee of 
last direct contravention of 
which both the Court of Directors and the 
Board of Control had proceeded. They 
had endeavoured to avoid coming before 
Parliament, but all their remonstrances 
had failed, and they were now compelled 
reluctantly to make this appeal. Let it 
not be forgotten that the East-India Com- 
pany had got great benefits by the last 
statute. which secured to themselves va- 
luable dividends for a long period of time, 
and that they had been lavish in the 
compensation awarded to their civil and 
military servants and officers. Could it 
then be justified, that when the trading 
privileges of the East-India Company were 
superseded, any portion of men having 
valid claims, should be left to complain of 
the gross injustice done to them, not in 
consequence of any act of their own, but 


of gross injustice 


Session, in 


resulting from the acts and orders of the 


Court of Directors ? Neither could it be 
said that there was any want of funds, 
out of which to award this compensation, 
for the East-India Company themselves 
made a return of their own estimate, 
amounting to 1,224,000/., as necessary 
for that purpose. On all these grounds 
he trusted that the right hon, Baronet now 
at the head of the Board of Control 
would, on reflection, feel that he had been 
a party to an ill-advised arrangement, 
which had had the effect of perpetrating 
gross injustice, and that being so con- 
he would not adhere from any 
feelings of false pride to the decision to 
which he had formerly come, and which 
experience now showed to be erroneous. 
therefore entreated the right hon. 
Baronet and the House, on the grounds 
2A 

















of common justice, to allow this Bill to be 
read a second time. The hon. Member 
concluded by moving that the Bill be now 
read a second time. 

Sir J. C. Hobhouse, in spite of the 
appeal made by the hon. Member for 
Worcester to his sense of justice, 
himself imperatively compelled—to oppose 
the second reading of this Bill, aud he 
could not help thinking that he should 
be able to convince those hon. Members 
who had listened to the appeal of the hon. 
Member for Worvester, that it would be 
extremely unjust to the East-India Com- 
pany to pass this measure. In the onset 
he must state that he had been no party 
to the arrangements from which 
complaints now arose; those arrangements 
had been perfected long before he came 
to the office of President of the Board 
Control. When, however, it was deter- 
mined that the maritime officers of the 
East-India Company should receive com- 
pensation, it was quite clear that such 
compensation must be granted and award- 
ed in one of two methods—either that all 
cases should be considered separately, 
with reference to their individual merits, 
or that if not considered separately some 
definite rule to apply to them should be 
laid down. The right hon, Baronet 
here interrupted by 

An hon, Member observing, that forty 
Members were not present. 

House counted out. 


those 


Was 
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HOUSE OF COMMONS, 
Thursday, March 23, 1837. 


MiInUTES.] Bills. Read a second time:—Dublin Police, 
Petitions presented. By the Lorp Apyocate, from Mussel- 
burgh, for Small Debts (Scotland) Bill; and for Repeal of 
Duty on Fire Insurances,—By Mr. Divert, from Exeter, 
for Repeal of Duty on Fire Insuranees.—By Mr. Pease, 
from Whitby, for establishing a Fund for the Relief of 
Widows of Officers of Excise.—By Mr. Rorrerr Frucus- 
Son, from Fife, for suspending the Act of Sederunt.—By 
Mr. STANDISH Barry, from Kanturk, for Abolition of 
Tithes (Ireland) ; for Vote by Ballot; and for Municipal 
Corporations (Ireland) Bill. —By Mr. Hume, froin Iifra- 
combe, for Relieving the Proprietors of the Shipping Ga- 
zette, for the Postage of Letters containing only Comuner- 
cial Intelligence.—By Sir R. VyvyAn, from Bristol, for 
better regulation of Bristol Court of Conscience. —By Lord 
Viscount Morertn, from the University of Dublin, for 
conferring the Right of Voting for Members for the Uni- 
versity, on those who have or who may in future obtain 
Moderatorships in the University of Dublin—By Mr. 
Hinpiey and Mr. Anruur Trevor, from various places, 
for Exemption from the Operation of Poor-law Act.—By 
Mr. Artuur Trevor, from Paulsferry, for separating that 
Parish from the Pollsbury and Stoney Stratford Union, 
and adding to the Towcester Union.—By Mr. Granvit ie, 
against the Abolition; and by Mr. Hinpiey and other 
Hon. MeEmMBeRS, from various places, for the Abolition of 
Church-rates,—By Sir R, Vyvyan and other Hon, Men- 
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BERS, from various places, against the proposed Measure. 


Turnpike Trusts ( Scot.) 


—By Mr. Warsurton and Mr. WILKS, from various 
places, for the proposed Measure for the Abolition of 
Church-rates. 


Turnpike Trusts (Scortann).] Mr. 
Maxwell, on moving for a return of the 
debts on the Scotch Turnpike Trusts, for 

trustees are personally liable, 
that meny of the roads in Scot- 
were of very recent formation, and 


land 


;made at great expense by reason of the 





bills, and ravines, which inter- 
sected that country. The tolls upon them 
were consequently very high, and the only 
means by whicl h the pressure of these tolls 
was alleviated were to be found in the low 
rate of interest which was paid to the cre- 
ditors upon them, owing to the collateral 
security of trustees, some of the most pub- 
lic spirited of whom were personally bound 
for the debts. The railway projected 
through the counties for which his notice 
for returns was given, had caused great 
apprehension that the creditors might call 
up the monies they had lent; or at all 
events demand five per cent. instead of 
three and a half, for interest upon their 
bonds. The trustees would be obliged in 
such cases to cease from paying off debt, 
and might be compelled to diminish the 
expense necessary for keeping the roads 
in the highest possible perfection, and to 
exact the highest possible rate of toll. The 
returns would show debt annually dimin- 
ishing ; money bonds chargeable ‘with the 
lowest rate of interest; conveyances of the 
vreatest weight carried through hilly dis- 
triets with avery small horse power, by 
the smooth surface and level line of road 
formed by this system of personal liability, 
so creditable to the public-spirited persons 
who had come forward to establish these 
eligible lines of road for the public benefit. 
These trustees could not borrow ata higher 
rate of interest than five per cent., ‘and 
could reap no piofit whatever by such tolls 
on the traveller; whereas railway com- 
panies might gain twenty or thirty per 
cent. on travelling by their mode of con- 
veyance ; and might “subject travellers on 
all public highways through which they 
passed to higher tolls or worse roads, ani 
whose most valuable tr: aflic,viz., passengers, 
they would carry away, to a dec -adence 
which would never be compensated to any 
but travellers on one 
solitary live of communication, The hard- 
ship upon trustees whose lands were taken, 
and assiznees whose securities were de- 
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preciated, appeared to him deserving of} had of late been interpreted—the Com- 
such consideration as they sought, not} missioners had their attention directed 


only on private, but public grounds ; and | 


he had accordingly brought their peculiar 
case under the notice of Enelish Members 
who were not exposed to their peculiar 
difficulties by the English 
roads. 

Returns ordered. 


system ol 


CriminaL Law.] Lord John Russel: 
Sir, in rising to move for leave to bring in 
a Bill to abolish the punishment of death 
in cases of forgery, which it is my inten- 
tion to follow up by moving for leave to 
bring in several other Bills respecting the 
criminal law of this country, I think it due 
to the House and to the country to state 
the motives which induce the Government 
to bring forward this subject at this time. 
In the present state of public business, 
when there are so many measures already 
before the House, each of which requires 
much consideration, I should have heen 
most willing, if I could have done so con- 
sistently with my public duty, to postpone 
the measures for improving the criminal 
Jaw until a more convenient season, The 


course Iam now taking is the result of 


the appointment of a commission on the 
criminal law, some years ago. It was the 
intention, in the appointment of that com- 
mission, that they should consider, first 
the propriety of revising the whole of 
unwritten criminal law on the one 
side, and of revising the whole of the 
written criminal Jaw on the other; and, 
finally, they were to consider the expe- 
diency of consolidating the whole. ‘The 
Commissioners went through many la- 
borious investigations of the subject, more 
especially of the unwritten law, regarding 
thefts. One of those investigations was 
exceedingly valuable, as showing the 
various decisions of the common law with 
respect to thefts. [t soon appeared, how- 
ever, that, to make a digest of the whole 


the 


of the unwritten law, and also to make a 
digest of the whole of the written law, | 


could hardly be done without, at the same 
time, endeavouring to bring them into a 


more regular and = methedical shape. 
That question led to others, most difficult; 
and intricate. Seeing the time which 


must necessarily elapse—-seeing the great | 


importance and the great intricacies of the 
questions thus raised, and which had 
changed the whole body of the criminal 


to the present state of the criminal law, 
and the conse- 
quence of their attention being so directed 
was, that a report was presented to Par- 
liament in the course of last Session, in 
which the Commissioners stated that, in 
their opinion, there were many offences 
now capital from which capital punish- 
ment oucht to be removed, and that capital 
punishment ought to be limited to a small 
number of offences. With that opinion be- 
fore me, it seemed essential not to goon for 
another year without bringing under the 
consideration of Parliament such amend-« 
ments as could be made for the present, 
without waiting for the total reform and 
divest of the whole unwritten and written 
law. This opinion on the part of Go- 
vernment has been very much strengthened 
by a consideration of the present state of 
the execution of the criminal law in 
respect to certain offences. It was the 
opinion of Dr, Paley, and which, for a 
certain time, prevailed generally, that it 
was expedient to draw into the criminal 


with a view to its reform, 


net, as the law was called by him, a 
great number of offenders, and then to 
select a few upon whom it would be 


proper to inflict punishment. But the 
impolicy—and injustice, I might likewise 
say—of that mode of proceeding, was, I 
consider, fully demonstrated by Sie 
Samuel Romilly, when he undertook, to 
his immortal credit, and the great advan- 
tage of the country, to bring before Parlia- 
ment the question relative to the improves 
ment and reform of the criminal law. 
Without dwelling very long upon opinions 
which, | believe, are not now very gener- 
ally entertained, I will proceed to state to 
the House one or two reasons why, the 
course advocated by Paley, is most inex- 
pedient and likewise unjust, No one now 
doubts that it is the object of criminal pu- 
nishment, not to satisfy the purposes of di- 
vine justice, nor to inflict human vengeance, 
but to deter from the commission of crime. 
But this purpose is not at all answered 
when you say that, out of a very great 
proportion of offenders, only certain vic- 
tims shall be chosen on whom to execute 
the criminal law, without defining the 
aggravated circumstances in their cases 
which shall subject them to its operation. 
In almost every case where the extension 
of merey is applied for on behalf of er- 


law, as it originally prevailed, and as it} minals, there are certain circumstances 
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stated, which naturally suggest themselves | submit that the great disproportion between 
to the mind of every non-professional as | the number of convictions and of execu- 


well as every professional man, as ope 
upon which that mercy 
tended: as, for 
are drawn accidentally into t! 
of crime, where persons have had a good 
character before, where they have not been 
guilty of any offence before, 
have been misled by others, or where ther 
is reason to suppose that they havi 

been the most guilty in the commission of 
the offence. ‘There are various other 
grounds of mercy which occur to every 
person, the most simple as well as the 
most learned. If we were to say, that we 
would not extend mercy to a certain 
number of cases to which the penalty of 
death was affixed by the law, but that we 
would choose, out of a very great number 
of offences, those of an aggravated nature, 
on which to inflict capital punishment, it 
would not be known, and it could not be 


should he 
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where they 


holt 


instance, where offenders | 


| 
a3 


| 


tions in these cases is open to strong 
objection, and I instance the case of bur- 
glary as showing that a beneficial effect on 
the public mind does not result from the 
present state of things. Besides that, it 


| places in a very painful situation the 


| judges of the 
e | State, who are obliged to administer a law 





land, and the Secret tary of 
which generally is not carried into effect, 
except in some few cascs where it becomes 
expedient to enforce it, even to inflicting 
the extreme penalty of death. One of the 
cases to which [ have referred was brought 
before the King in council; and it ap- 
peared fiom the circumstances, as detailed 
at the trial, that the accused was a pro- 
fessed housebreaker; that he was a sort 
of master in the art, who taught younger 
thieves the science of burglary; and 


| quantity of tools and instruments were 


known, either to the persons committing | 


the offences, or to the country in general, 
what those features of aggravation were, 
the knowledge of which alone can be of 
use in deterring persons from such crimes, 
I will now give a few instances, in order to 
show the great disproportion between the 
number of persons sentenced to death 
under the present laws and the number 
executed. In 1835, the whole number 
condemned was 523; but the number exe- 
cuted was only 34, ‘In 1836, the number 
of persons condemned to death was 494; 
while the number executed was only 17, 
With respect to certain offences, the 
punishments which have taken place are 
in great disproportion to the convictions, 
With respect to murder, for instance, 
twenty-five persons were convicted in 
1835. One of these was pardoned in 
consequence, if I recollect rightly, of some 
informality in the indictment; three were 
transported; and twenty-one out of the 
twenty-five were executed. But with re- 
spect to burglaries, 193 were convicted 
and sentenced to death, but only one was 
executed. With respect to the crime of 
shooting with intent to murder or maim, 
sixty were convicted, and only two were 
executed; and as to cases of robbery 202 
were convicted, and no person executed. 
With respect to burglary, it appears from 
the returns that, since 1832, there have 
boen three persons executed for offences of 
that nature. In 1833, one was executed ; 
in 1835, one; and in 1836, one. Now, I 





found in his possession calculated to effect 
an entry into houses: in fact, it appeared 
that he kept a school or academy for 
teaching burglary. The second person 
executed was not exactly similarly situa- 
ted: it appeared that he had committed 
burglaries on three consecutive nights, and 
in one case in the house in which he had 
been before employed as servant. The 
third offender who was executed, was 
a man who was engaged in the Chip- 
stead burglary (which I dare say will be 
recollected by many Gentlemen), where a 
gang broke into a house armed with 
weapons, and being resisted they attempted 
to force their way, but were repulsed ; 
they returned, however, and in the course 
of their breaking in inflicted blows of a 
severe nature on the inmates of the house. 
Now, the circumstances of these three 
cases are widely different; and I would 
defy any man to say that it could have 
been beforehand the intention of the law, 
as regarded any one of these cases, that 
its peculiar circumstances could be taken 
as forming a ground for the infliction of 
capital punishment. When the judges 
think that the crime is so aggravated by 
the circumstances by which it is accom- 
panied that it should be visited with capital 
punishment, no doubt they make the best 
use of their discretion, and in such cases 
the Secretary of State would not be justi- 
fied in interposing, for he could not find 
sufficient grounds for the extension of 
mercy. But at the same time, in respect 
both to the judges and the Secretary of 
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State, men’s opinions do sometimes differ 


as to the circumstances which 
capital punishment, and therefore it is ex- 
ceedingly difficult to determine the punish- 


ment which should be inflicted in cases of 


{Marcu 23} 


call for | 


burglary ; for the crime is of such a nature, 


and the circumstances connected with it 


are frequently so varied, that amongst the | 


many persons found guilty of burglary 
some have been ordered for six months’ 
imprisonment; and 
Central Criminal Court some were sent to 
prison for twelve months, some for six 
months, and some only for three. This is 
the first objection that is made to the pre- 
sent state of the law: its extreme uncer- 
tainty of infliction, and the extreme uncer- 
tainty and difficulty, or I might put it— 
the impossibility, of saying by the mere 
authority of the judges what are the cir- 
cumstances of aggravation which should 
make this ciime a capital offence. But there 
is another objection to capital punishment 
so inflicted --that it is not in such cases 
calculated to inspire in offenders the dread 
which would render it salutary as an ex- 
ample. Where so much uncertainty exists 
in its infliction, an offender has the natural 
hope, which all men in that situation must 
have, that capital punishment will not 
reach him. He always thinks that he will 
be equally lucky with those who have gone 
before him in crime; and nothing can 


cases tried by the | « 


'a merciful consideration. 


teach him to apprehend that while 290 | 


persons necessarily escape capital punish- 
ment, and the 29Ist is executed, he may 
be that 29lst who is doomed to suffer the 
extreme penalty of the law. It is the 
natural hope in every man’s bosom that he 
will escape the worst; and it was a remark 
made by Bacon, with all his characteristic 
truth, “ that death, itself, for many hath 
no terrors.” He said, that it was worthy 
of observation, that no passion in the mind 
of man was so weak but that it was able 


to make its possessor master over the fear | 


of death. Death itself, for many, 
terrors; the passions of revenge, honour, 
love, despair, triumphed over and despised 
it,—all operated to blunt the apprehen- 
sions of death; and with the timid, even, 
death lost much of its influence on the 
mind, fear pre-occupied it. If that be 
true, and if there are so many passions 
that overcome the apprehension of death, 
how easily may it be overcome when the 
apprehension of it is so distant that there 
seems scarcely a chance that the prisoner 
will be the one selected upon whom to in- 


had no} 


| . 
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flict the utmost severity of the law? This 
is the ground on which, with respect to 
this and several similar olf nees, I desired 
the Criminal Law Commissioners to give me 
an opinion whether there might not be some 
definition suggested by which the punish - 
death should be reserved to a 
smaller class of offences. In so doing I 
did not ask, and I did not expect, that they 
form any definition which would 
ymprehend only those upon whom the 
punishment was ultimately to be inflicted. 
It would not be possible so to frame any 
law as to say that that law ought to be 
firmly and inflexibly adhered to; but I 
think that the law might be so far defined 
that it could be said, generally, that per- 
sons who committed such and such an 
olrence made themselves liable to capital 
punis shment; and that it would be a ques- 
tion for the discretion of the judge, and 
afterwards for the Secretary of State, to 
consider whether or not there were circum- 
stances which fully entitled the culprit to 
We ought to 
consider the subject with reference to what 
has been done of late years regarding the 
abolition of capital punishment; and. “if we 
find that, undoubtedly, the diminution of 
capital punishment has unfortunately led 
to the increase of crime, then I ‘hink we 
ought to pause befure we make any more 
alterations. I have before me _ several 
returns respecting the number of crimes 
committed before and since the passing of 
the Act abolishing capital punishments in 
certain cases ; and though these may not 
warrant us in coming to any conclusion as 
to the decrease of crime, certainly they do 
not support the argument that, by taking 
away capital punishment, crime has in- 
creased. I will take the best instance to 
prove this—namely, forgery—because that 
was an offence formerly punished capitally, 
and, with two exceptions , how punished 
only with transportation. It will be in 
the recollection of many Members of the 


Criminal Law. 


should 


| 
| House, that an attempt was made many 


| 


years ago to abolish the punishment of 
death for forgery; and I think a Bill to 
that effect was read a third time; but Lord 
Castlereagh said he would take the sense 
of the House on the motion that the Bill 
do pass, and on a division the Bill was lost. 
A similar Bill passed the Commons in 
1830; but Lord Lyndhurst, in a speech of 
great ability and knowledge, stated the 
objections he had to it in certain cases, 
particularly forgeries on stock and checks. 
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On that occasion—-the Ist of 
— Lord Lyndhurst said :-—— 


July, 1830 


“From returns which he had seen, aud the 
accuracy of which there could be no reason 
to doubt, it appears that the transactions of 
twenty bankers in bills and checks, in three 
days of the last month, amounted to no less 
a sum than 9,000,000/. sterling. The trans- 
actions of four banking-houses in the 
way, in the course of one year, amounted to 
not less than 500,000,000/.; and the trans- 
actions of twenty other houses, within the 
same time, were not less than 1,000,000,000/,, 
a sum greater than the amount of the national 
debt.*” 


That was argued by Lord Lyndhurst in 
the House of Lords; and the argument 
that they ought not to put in jeopardy so 
great an amount of property, and thereby 
shake the public f faith in commercial 
necrosis had the desired effect, and ov 

1 division Lord Lansdowne, who brows eht 
in the Bill, had only twenty-two peers to 
vote with him, while there were 
against him, 
Attoruey- General, 


same 


seventy 


brought in a Bill re- 
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Agaim, Lord Denman, when | 
{ 
| committed 


lative to the abolition of capital punis sh- | 


ment, and it passed, with the exception of | 
| $83. 


an alteration made in the Lords, by which 


forgeries on powers of attorney and wills | 


were excluded from 
order to see the effects produced by that 
Bill, I bave taken the average of three 
years before the passing of the Bill and 
three years after, The number of per- 
sons committed in the three years pre- 
vious to 1833 was 155, and the three fel- 
lowing years it amounted to 210, In the 


first instance only fifty-eight per cent. were | 


convicted, 
number 
cent. 
persons acquitted was twenty-eight four- 
tenths, and in the latter it was twenty-one 
fuur-tenths, From this it appears 
is no great increase of the number of 
offences, while the number of convictions 
is materially increased, and the reason for 
the increase of the commitments may be at- 
tributed to the diminution of the reluctance 
to prosecute when the offence was capital, 
The following is the number of commit- 
ments since the passing of the Bill, dis- 
tinguishing those forgeries which are not 
capital and those which are capital :— 
**A Comparison of the Forgeries committed 
still Capital with those that are no longer so. 
“ The 


and in the latter period the 
convicted was seventy-one per 


Act abolishing the punishment of 


© Hensord, New Series, Vol, xxv, p. 843, 
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death in certain cases of forgery was passed in 
August, The only exception made in 
the Act was relating to the forgery of wills, and 
powers of attorney for the transfer of stock, o1 
receipt of dividends. 

E693; 


1632. 


The capital cases not sepa- 
rately distinguished 
1834. Commitments for forgery, uot 
capital . . « a oe $8 
—— Capital (forging a wilt) — I 
1835, ¢ ommitments for forge ry, not 
capital « « « 6 « = « 68 


-—--- Capital (forgingawill). 2. 1 
1836. Commitments for forgery, not 
CAplal «a « = « « « SA 


_—— Capital (forging a power of 
attorney for the transfer of 
stock) « 1 « « ° I 


And in the course of last year | received 
a eee from a solicitor, stating the follow- 
ing results :— 

“ Particulars respecting the Increase or De 
crease of Forgery, drawn from the letters of 
the Solicitor to the Society for Prosecuting 
Forgery, , 
“The Ri number of forgeries 
twenty-four firms, which ar 
London Bankers’ Association, 
commencement of 1832 to March 


port states the 
mn the 
members of the 
from the 


“From January to August, 1832, when the 
capital punishment was abolished, seven forged 
cheques were issued. 

“From August, 1832,to August, 1833, forty. 
eight forged cheques and bills of exchange 
were issued ; eighteen of which were traced to 


be the work vo forcer. 
“From August, 1833,to March 1835,twenty 
| five forged es. a and bills of exchange were 
| issued. 


there | 





“In the first period the number of forgeries 
averaged than one per month; in the 
second four per month, or, exclusive of the 
eighteen forgeries committed by one person, 

2$ per month. But in the last period they 


le 35 


| have averaged 13 only.”’ 
Now, when we consider the awful in- 


fiction of capital punishment that used to 
take place for forgery, it is consolatory to 
think that that capital punishment can be 
done away, without increasing the number 
of offences, and, at the same time, increas- 
ing the security of the bankers and persons 
engaged in trade and commerce. [should 
state, that a case came before Lord Den- 
man, where a man was tried for the capital 
offence of forging a power of attorney; 
that person forfeited his life; and, before 
the matter came before his Majesty in 
Council, I received a communication, in 
the name of a considerable body of the 
bankers of London, stating their objections 
to capital punishment; and also a letter 
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from the Governor of the Bank of Mug 
land, who said that, though the bank 
directors did not consider it their duty to 


interfere, they had no wish to press the | 


capital punishment. This is a proof that 
we may safely proceed in mitigating the 
punishment; and that the two exceptions, 
as to forging wills and powers of attorney, 
may be done away with. With respect to 
the other offences, I will read to the House 
the number of commitments, and the pro- 
portion of the aequittals to the convictions ; 
and when it is considered that the change 
of the law has not had the effect that some 
persons anticipated,—that there has 
ho great increase of crime, and that the 


time has gone by when one out of 100 o1 


bee n 


| bata 
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{ Total «e-ccsees > | 4068 
From these statements (the noble Lord 
continued) it appears that there is a eleat 


increase in the number of convictions, as 
compared with former periods, and no con- 
siderable increase in the number of com- 
mitments. With these facts before us, I 
think we may proceed safely to relax 
the severity of the law still more in accord- 
ance with public feeling; for it cannot 
be denied that there is a strong feeling 
among almost all classes that the number 
of capital punishments should be dimi- 
nished. I find that expressed in strong 
terms by several gentlemen who were 
examined before the Criminal Law Com- 
missioners. Mr. Harmer particularly stated 
that he had had great experience in criminal 
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200 was uselessly deprived of life, all, Tam 
sure, will rejoice at such a happy result. 
In the return to which | beg the atten- 
tion of the House some facts are stated 
which illustrate my argument. The noble 
Lord read the following account of the 
‘¢ Number of Commitments for Offences 
from which capital punishment has been 
taken away, for three years before and 
since the alteration of the law,” and of 
of convictions to ac- 
quittals and non-prosecutions for the like 
offences and periods, commencing from 
the year, 1827, when Sir Robert Peel’s 
Acts for and amend- 
ment of the Criminal Law were passed. 
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trials, and was well acquainted with the 
feelings of the public—that there was a 
general wish for a diminution of capital 
punishment; and in accordance with that 
in his opinion, it might be proper to limit 
capital punishment, to murder, arson, 
burglary, highway robbery, if accompanied 
with violence, and cutting and maiming, 
an offence made capital by Lord Ellen- 
borough’s Act. Mr. Harmer stated also that 
he had been often present when criminals 
received sentence of death, and that they 
vere often less affected on such occa- 
sions than the audience. That was another 
reason for a further relaxation of the 
punishment. There is a feeling rising up 
in the public mind, and among judges and 





* In these offences the numbers are so few, and the period since the abolition of the 


capital punishment so short, that no useful results can be shown, 
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jurors, different from that entertained by 
the persons convicted ; the consequence of 
which is, that while the punishment of 
death does not deter many from committing 
crimes, it prevents prosecutions from being 
successful. The law, in such a case, 
operatesless against those whom it was 
framed to punish, than against those for 
whose sake it was to be carried into effect. 
I may add, that great alterations have 
been made in the criminal law of almost 
all the states of Europe, and in the United 
States of America the number of oftences 
for which capital punishment is inflicted 
is very restricted. It appears, from the 
evidence of Mr. J. Vickery, that in the 
state of Massachusetts it is limited to high 
treason, murder, robbery with a dangerous 
weapon, violation of a child under ten 
years of age, arson if the house is inhabited, 
and burglary with violence. I need not 
go through the list of offences for which 
capital punishment is inflicted in the other 
states of the union ; I may merely mention 
that in one of them it is confined to 
murder. In Bavaria and Prussia the 
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number of capital punishments has also | 
been greatly diminished. In France there | 


has been a similar diminution ; encouraged 
by these examples, as well as by the effects 
of limiting capital punishments, I will 
now proceed to state to the House the 
means that may be adopted for further 
ameliorating the law. There are two ways 
in which the number of capital punishments 
may be diminished, one by a stricter defi- 
nition of the crime, and by saying that no 
crime shall be capital unless so defined ; 
and a second, by leaving it to the jury to 


say generally whether it is an aggravated | cage 
ys y wt | It appears that an alteration of this kind 


The latter is the mode adopted in France, | "Ve? would give satisfaction in this coun- 


offence, and merits capital punishment. 


and the following statement will show how 
it operates in that country :— 


“While the capital punishments have in 
many cases been abolished in this country, 
changes of a similar nature have been effected 


a spontaneous declaration of circumstances in 
extenuation (circonstances exténuantes), and 
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and he remarks that the law has gained in 
certainty what it has lost in severity.” 

“The numbers capitally convicted and exe- 
cuted in France in the three last years, published 
in the tables, as compared with the same three 
years in England, were— 


In FRANCE. 


1832. Sentenced to death 90—Fxecuted 4) 

1833. Ditto . . . . 50—Ditto . 34 

19834. ‘Ditto .. > 25—Ditto . 15 
ENGLAND AND WALEs. 

1832, Sentenced todeath 480—Executed 34 

1833. Ditto .. . 520—Ditto . 34 

1834. Ditto . . - 494—Ditto . 17 


In 1826, the numbers capitally convicted in 
France were 150, of whom 111 were exces 
cuted.” 

By this statement it appears that the 
number of capital punishments has de- 
creased ; but it must be evident to every 
one, that by giving the jury the power to 
say whether the offence is extenuated or 
aggravated, and by deciding in what cases 
the capital punishment shall be inflicted, 
the law is made totally uncertain. And it 
is uncertain, not as regards the Crown or 
the Judges, but as regards the individuals 
who compose the jury. Different juries 
might take different views of the same 
crime ; and the difference might be carried 
so far, that though some of them might 
admit that a man was guilty of the horri- 
ble crime of murder, yet they might return 
a verdict of guilty, under extenuating 
circumstances, thereby screening him from 
the capital punishment, making a new law 


| for every particular case, and exercising a 


peculiar and undefined prerogative of 
granting mercy or inflicting punishment. 


try. Juries, as I have said, would differ 


in different places, aud even in the same 


thereby to proportionate the sentence to their | 


opinion of the crime. This change, the minis- 


| 


ter states in his report, experience has proved | 
to have had an influence on the truth of the | 


verdict,and to have greatly lessened the practice 
of juries giving a verdict at variance with 
the evidence (which has been a common 
practice also of English juries) solely with a 
view of reducing the severity of the sentence ; 


‘ 


place. What might be considered an 
aggravated case at York, might be regarded 
in a different light at Exeter, and the 


. 4 “| consequence would be a demand, on the 
in the French laws, By a recent modification, | 


juries are permitted to attach to their verdicts | part of the public, that the law should be 


better defined ; and a question of life and 
death not left so uncertain. In a letter 
which I addressed to the Commissioners 
for inquiring into the state of the criminal 
law, I stated that I was disposed to follow 
their suggestions in the report, where they 
proposed that capital offences should be 
reduced to—first, high treason; second, 
murder ; third, attempt to murder ; fourth, 
burning of buildings or ships; fifth, piracy; 
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sixth, burglary; seventh, robbery; eight, 
rape; leaving out of consideration a name- 
less offence of great enormity. In the 
answer which I received from the Com- 
missioners, dated January 19th, 1837, 
they say:— The doctrine which we 
attempted to establish in our report was, 
that capital punishment should be confined 
to high treason, and, with some exceptions, 
to offences which consist in, or are aggra- 
vated by, acts of violence to the person, or 
which tend directly to endanger human 
life. In carrying this doctrine into prac- 
tical effect, as well in regard to the capital 
offences which we have retained, as in 
those which we have classified as secondary 
crimes, we have endeavoured to define 
with precision those acts which now form 
no part of the crime; but are merely 
taken into consideration as guides in the 
apportionment of the punishment, and to 
constitute them a part of the corpus delict2.” 
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treason, or, with some exceptions, to 
offences which consist in, or are aggravated 
by, acts of violence to the person, or which 
tend directly to endanger human life. 
They propose to abolish the punishment 
of death in all cases of forgery, and to 
modify and restrict the application of 
capital punishment, and to provide appro- 
priate secondary punishments for—‘mali- 
cious injuries, burglary, robbery and steal- 
ing from the person, burning or destroying 
buildings or ships, piracy.” Then, Sir, 
with respect to the definitions which the 
Commissioners have given of these respect- 
ive offences, [ must say, that they were 
the subject of great, and anxious, and 
elaborate consideration on their part, and 
that I have had the advantage of consult- 
ing Lord Denman, as well as Baron 
Alderson, who did me the honour to write 
me a letter on the subject. On some 


| points those learned judges differed ; but 


With respect, however, to high treason, to 


murder, and to the crimes of violence, | 
know that, in the opinion of very compe- 
tent authorities, the definitions of the 
Commissioners are thought to be capable 
of very considerable improvement. 
answer of the Commissioners thus pro- 
ceeds :—“‘ We propose by one Bill ex- 
pressly to abolish capital punishment with 
respect to all the following crimes, sub- 
stituting for it a discretionary punishment, 
varying between transportation for life and 
imprisonment for five years: these are— 
first, offences against the Riot Act, 
1 George Ist, stat. 2, c. 5, s. 1 and 5; 
second, rescuing persons committed for or 
convicted of murder, 25 George 2nd, c. 37, 
s.9; third, setting on fire or destroying 
ships or stores in his Majesty’s dock-yards, 
&c., 12 George 3rd, c. 24; fourth, endea- 
vouring to seduce soldiers or sailors from 
his Majesty’s service, or inciting them to 
mutiny, 37 George 3rd, c. 70; fifth, 
administering unlawful oaths or engage- 
ments, 52 George 3rd, c. 104, s. 1; sixth, 
escaping from the Millbank Penitentiary, 
59 George 4th, c. 136, s. 17; seventh, 
offences against the Act for the Abolition 
of Slavery, 5 George 4th, c. 113, s.9; 
eighth, offences against the late Smuggling 
Act, 3 and 4 William 4th, c. 53, s, 58, 
59.” Now, Sir, I say generally, that the 
rule which the Commissioners have taken 
as the principle of their recommendations 
(although that rule is certainly not accu- 
rately defined), is, that capital punishments 
should be retained only in cases of high 


|should be 


The | 








they agreed that a more distinct line 
chalked out. 1 certainly 
agree generally with the definition of the 
commissioners; but in some cases it may 
be desirable to consider whether they have 
not made too wide, and in other cases too 
narrow, a distinction. The first class of 
offences, besides treason, murder, rape, 
and sodomy, respecting which the Commis- 
sioners propose to retain the punishment 
of death, are—‘ Administering poison ; at- 
tempting to drown, suffocate, or strangle ; 
stabbing, cutting, or wounding, or doing 
actual bodily harm by any other means, 
manifesting a design to kill; with intent 
in any of the above cases to murder.” Now, 
as to “doing actual bodily harm,” it is 
proper, perhaps, to take the distinction 
(although a popular one), between an 
attempt to murder, where no_ personal 
injury has been inflicted, and an attempt 
to murder where a_ personal injury has 
been inflicted. There can be no doubt 
that when an attempt to commit murder 
has altogether failed, although, morally 
speaking, the guilt is precisely the same as 
if it had succeeded, yet, the offence not 
having been completed, there is a great 
difference in the public feeling respecting 
it, and, therefore, that it ought not, in 
some cases, to be visited with capital 
punishment. It is the opinion of Mr. 
Baron Alderson that shooting at the per- 
son should be made capital. In my opinion, 
instead of ‘actual bodily harm,” there 
ought to be “grievous bodily harm.” 
Where the injury is only slight, capital 
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punishment ought not to follow. — It may 
be contended, that the question as to 
“ orievous bodily harm,” will be a subject 
for medical, rather than judicial tmquiry. 
But the law, as it now stands on that sub- 
ject, is very defective. By Lord Ellen- 
borough’s Act, any person stabbing, cut- 


ting, or maiming another, with intent to | 
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commit murder, was held to be guilty of a | 


capital offence. It has been held, how- 
ever, that if an injury were inflicted by a 
blunt instrument, that that was not within 
the meaning of the Act. And in this coun- 
try there are so many capital offences, that 
Judges and juries are always disposed, if 
they can, to soften the application of the 
law. In his consolidation of the criminal 
law, the right hon, Baronet introduced the 
word ** wounding,” to obviate this defect ; 


but at the April Old Bailey Sessions, in | 
1834, a man was indicted for maliciously | 


wounding a peace officer, by biting of the 
end of his finger, with intent to resist his 
apprehension, He was convicted by the 


jury; but a doubt having arisen upon the | 


construction of the words of the statute, 
whether this act was a “ wounding,” the 


question was reserved for the opinion of, 
all the judges, who held, by a majority of | 


seven to six, that, in order to constitute a 
** wounding,” so as to bring the offender 


within the 9th George LV., c. 31, the injury | 


must be inflicted with some instrument, 


Another instance occurred in a case tried 


before Lord Denman, at the summer 
assizes for Somersetshire, in 1834, in which 
a man, with the deliberate and avowed 
purpose of destroying his wife, had as- 
saulted her with a heated poker, had 
beaten her furiously till she was insensible, 
and had actually set her clothes on fire, 
when he was prevented from killing her by 
the interference of the neighbours. Though 
the bruises and burns occasioned by this fe- 
rocious assault had nearly produced death, 
no incised wound was inflicted, and, there- 
fore, as the case did not fall within any of 
the clauses of the statute, the culprit could 
only be punished for an aggravated assault, 
Now, this I take to be a great defect in 
our criminal law, which ought to be reme- 
died. For the purpose of remedying it, 
the Commissioners recommend the intro- 
duction of the words, ‘or shall by any 
other means whatsoever, manifesting a de- 
sign to kill, do actual bodily harm, with 
intent to murder.” The other offences 
respecting which the Commissioners are of 
opinion the punishment of death should 
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be retained, are —* Burglary, accompanied 
by an attempt to murder, or by stabbing, 
cutting, wounding, beating, striking, or 
any other personal violence to an inmate 
of the house broken into; robbery, and 
attempts to rob, accompanied by cutting, 
stabbing, wounding, or doing actual bodily 
harm, with any offensive weapon or instru- 
ment; setting fire to any building with 
intent to murder, or to any dwelling- house 
actually inhabited, or to any building, 
parcel of such dwelling-house, or adjoin- 
ing thereto,” Tt is obvious, Sir, that these 
three classes of offences, although brought 
under one head, are very different in their 
nature; and that aline should be drawn 
vith respect to them. I am satisfied with 
respect to the first two, that it would tend 
to produce more convictions, as well as to 
prevent much personal violence, if, where 
there was no violence, and where no wea- 
pons of destruction were found, a punish- 
ment less than death should be inflicted, 
With respect to breaking into houses at 
night, however, and disturbing the peace- 
ful rest of the inhabitants, that certainly 
may bea fit subject for capital punishment. 
It is, however, in my opinion, desirable, to 
abolish the punishment of death for the 
offence of setting fire to stacks, It is cer- 
tainly a great offence; and if I thought 
the continuance of the punishment of death 
would be effectual in checking it, I might 
hesitate ; but Tam persuaded, on the con- 
trary, that the punishment of death pre- 
vents the conviction of many offenders, 
The compassionate feeling of the farmer 


induces him not to prosecute—that of 


juries not to find guilty. I was one of a 
small number who, in 183%, supported the 
abolition of capital punishment for this 
offence. Ten persons have been convicted 
of the offence, of whom seven have been 
executed, Although many hundreds have 
been committed, only sixty-four have been 
brought to trial; and, as | have already 
stated, only ten have been convicted—so 
strong is the prejudice against capital 
punishment for that offence. The remain- 
ing offences to which the Commissioners 
recommend that the punishment of death 
Should still attach are—** Setting fire to, 
casting away, or destroying ships, with 
intent to murder, or whereby life is endan- 
gered ; exhibiting false lights or signals 
with intent to bring ships into danger, or 
doing anything tending to the immediate 
loss or destruction of ships in distress ; pira- 
cy, accompanied by an attempt to murder, 
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. 
or by stabbing, cutting, or wounding.” 


Having thus disposed of the offences with | form a large 


respect to which they are of opinion that 
the punishment of death should be retained, 
the Commissioners proceed to specify those 
offences, now capital, for which, in thew 
opinion, appropriate secondary  punish- 
ments ought to be substituted. Among 
these are—‘‘ Attempting to administer 
poison with intent to murder; shooting at, 
or attempting to discharge loaded arms 
with the like intent; 
tempting to discharze loaded arms with 
intent to maim, disty gure, disable, or to do 
grievous bodily harm, or to resist lawful 


: : 
snooting at, or at- 


apprehension fora ernne; stabbing, cut- 
ting, or wounding, with the like intent.” 


They also recommend a secondary to b: 
substituted for capital punishment for va- 
rious cases of burglary, and for an offence 
analogous to burglary, viz, stealing ina 
dwelling-house, any person therein being 
put in fear. The next point, however, to 
which [ wish to call 
House is the nature of the 
punishment which the Commissiouers wish 
should be inflicted on the offences I have 
I must say 
tain considerable doubt whether the system 
of transportation ought to be continued as 
it has been carried on of late years, In 
theory it seems highly desirable to remove 
an offender to a great distance from the 
place where he committed the an nee, and 
to leave him in that new country with 
means which may enable him ‘o support 
himself by his |: ibour, And I 
with respect to many offences, the punish- 
ment of transportation is the best that can 
be inflicted. But I propose, not only as 
the result of my own investigations of the 
subject, but im accordance with the 
opinions of the Governor of Van Diemen’s 
Land, and the Chief Justice of New South 
Wales, that no person shall be transported 
for any period less than ten years ; it being 
found that persons transported for a less 
period were unruly, insolent and disobedi- 
ent. The next period of transportation 
which ] propose is for fifteen years; and 
the last for life. I must, however, inform 
the House that it may be necess sary at no 
distant period to abridge the number of 
persons sentenced to transportation. The 
accounts of the manner in which that 
punishment is carricd on are very unsatis- 
factory. The great fault is, that the four 
or five thousand persons who are sent out 
every year to New South Wales are not 


secondary 








{crimes 


| originally 


lconvicts are sent out, 
l arrival, 
| duals; 
'to a certain degree, 
'ter—and if that 
the attention of the | 


i the cont 
| 


that I enter- | 
to a degree. 





m~e 


{Marcn 23} Creumnal Law. 726 


absorbed in the general population, but 


and vicious separate mass. 
| Crime and vice are there on the increase to 
a most lamentable and after a 
short time these convicts, instead of under- 
going punishment, become possessed of, 
and are admitted to, the enjoyment of 
great indulgences, and it also frequently 
that they there commit 
than those for which they 
sent out of this country. The 
letter addressed to the Commissioners by 
the Chief Justice of Australia, and the 
evidence of Colonel Arthur, both show the 
very unsatisfactory results of the system at 
present carried on. It appears by the 
letter of the Chief Justice that, according 
to the present practice, when a number of 
they are, on their 
immediately assigned to iudivi- 
that moment the convict becomes, 
the slave of his mas- 

r hi appens to be of a 
kindly indulgent disp aaa the convict 
slight punishment; while, on 
rary, if the convict 
an individual of a different temperament, 
the punishment, in all probability, is severe 
And that although a saving 
of expense is thus effected, still the in- 
equality of treament renders transportation 


extent, 


happens worse 


were 


mast 


suffers but 


is assigned to 


/a most uncertain mode of punishment. 


some remedy for this 


be most desirable to define 
great uncertainty— 
in order to which I should propose thata 


It would, then, 


| certain hour of labour in the chain-gangs, 


think “that | 


| tained 





or otherwise, be allotted to the comeata, 
and that they should afterwards receive in- 
dulgences only according to their conduct. 
But if such a regulation were adopted, it 
would, | believe, require ana ssoration of 
thelaw: for when the noble Lord oppo- 
site (Lord Stanley) was Secretary for the 
Colonies, he gave an order of this kind, 
but it was then found that, without some 
legislative enactment, it could not legally 
be acted upon. I cannot here avoid quot- 
ing a statement of Colonel Arthur’s, con- 
in a letter addressed to Lord Go- 
derich, in answer to Archbishop Whately’s 
views on the subject of punishment by 
transportation, Colonel Arthur was well 
acquainted with the working of the system 
in Van Diemen’s Land, and he said— 
‘That the crimes of the convicts con- 
tinually involved the settlement in trouble, 
though the discipline of Van Diemen’s 

Land was carried to a much higher extent 
than could ever have been contemplated, 
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The colony might be travelled by night or 
by day; and there were amongst the in- 
habitants very many to be found always 
ready to support the Government in any 
exigency. Many of the convicts were 
much reformed under kind and considerate 
masters; but there was, nevertheless, so 
much peculation amongst them, so much 
disobedience of all lawful authority, and 
so much dishonesty, as to demand con- 
tinual reference to the magisterial autho- 
rity. If a case occurred which was at all 
of a serious nature, the master of tbe con- 
vict was bound to appear, and, in addition 
to the injury which he thus sustained, he 
had to suffer in various ways. There 
could be no question that things might be 
made much better than they really were. 
Under the present system the masters *) 

| 





the convicts or servants overlooked these 

frauds and acts of peculation rather than 

take the trouble to punish the offender.” 

Now this it must be admitted Is an | 
extremely unfavourable picture of the | 
proceedings in the colony; and if, 
applied only to a small number of men, | 
it might be considered that by a more 
rigid system of discipline these evils 
might be overcome ; but when we reflect 
that this is a colony containing 100,000 
persons, and that we send 4,000 or 5,000 | 
convicts out every year, the obvious con- 
sequence must be to make that colony, in 
time, the most depraved community that 
has ever been seen in the world, 1 think, 
therefore, that it will be necessary before 
long to take some steps, not to abulish 
transportation altogether (for | do not go. 
the length of Archbishop Whately,) but | 
to make some change in our present mode 
of proceeding, and restrict transportation 
to certain classes of criminals and to cer- 
tain offences, I will not go into all the 
evils which now exist in the colony, and I 
will therefore only state that the system of 
transportation as it at present prevails, if 
looked at on the score of economy only, 
is objectionable, inasmuch as it costs the 
country from 350,0002, to 400,000/. an- 
nually. Thesystem requires the maintenance 
of a considerable force both in New South 
Wales and Van Diemen’s Land, where the 
troops are of necessity far removed and re- 
mote from any service to which they might 
otherwise be occasionally required. I think 
that with respect to those grave offences for 
which the penalty is now transportation, 
we should, rather than diminish the term, 
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establish the rule that no person should 
be transported fora less period than ten 
years. With regard, too, to the periods 
of imprisonment, I am sorry to say I 
cannot agreee with the Commissioners. 
Sir, the Commissioners have proposed 
that ten years shall be the maximum dur- 
ation. 1 think that five years is the 
longest period to be named; and I am 
convinced that the eflect of a ten years’ 
imprisonment must be only to harden the 
criminal, and to destroy his powers and 
the capacities of the mind; and I hold, 
moreover, that it is a punishment the in- 
fiiction of which, in some cases, is worse 
than death. Sir, in that opinion I know 
one, at least, if not more of the learned 
judges coincide; and I shall certainly not 
be disposed to leave in the hands of any 
men the power to inflict a punishment of 
ten years’ imprisonment. I may here 
observe that this isa punishment unknown 
to the common law, and in only one case 
is it known in the statute-book, and never 
hasit been carried into effect. I allude to 
the act which refers to the Penitentiary 
at Millbank, by which it is enacted that if 
any person should be sentenced to be 
transported for life, he may under certain 
circumstances be retained in the Peni. 
tentiary, and imprisoned there for ten 
years, But what is the fact? Why, 
that up to the present moment few 
have been retained there for more than 
four years; and, from what I am generally 
told, [ do not believe that any case has 
occurred in which the punishment has 
been extended beyond that period. This 
experience, then, shows us, beyond dis- 
pute, that imprisonment is not a punish- 
ment the duration of which sheuld be in- 
creased in this country. But, Sir, I 
cannot help thinking that there is great 
room for improvement in our system of 
punishment by imprisonment, I observe 
on looking to the last year, in order to 
make a comparison as between this and 
foreign countries in respect to the duration 
of imprisonments, that the instances 
are very rare indeed in other countries 
where imprisonment has exceeded two 
years. Now it will be curious to contrast 
the number of punishments for larceny 
in this country and France. The fol- 
lowing is the state of committals and con- 
victions in France and England, for a 
period of two years, for simple larcenies, 
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In France. 
Committals i : ‘ 
Convictions 
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Sir, there has been a 
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formerly followed. 


. 15,020 | great difference of opinion amongst many 
11,568} Gentlemen, as opposed to the recom- 


mendations of the inspectors of prisons, 
with respect to the two modes ef punish- 


| ment, the one being the silent system, and 


Imprisonment for one year and up-——— 

wards : 3,646 
Under one year ‘ ‘ 6,861 
Fined 4 p ; 771 
Infants sent to a House of Correction . 290 | 

iw’ EXGEAND: 

Committals ‘ ‘ ; ‘ » 2903597 
Convictions ; ; . 8591 | 
Transported for life ’ ; 64 | 
Ditto 14 years P ‘ . 995 
Ditto, 7 years : ; 1,451 
Imprisoned for 2 years and above 1 

year . . . z 83 
Imprisoned for 1 year and above 6 

months P , : 698 
Imprisoned for 6 months and under 6,023 
Whipped, fined, &c. . ‘ é 47 


Now, I should say it is most desirable (and 
I am happy to say that steps are now 
taken by the magistrates of counties and 
the magistrates in the different cities and 
boroughs in the kingdom) to make such 
regulations and arrangements in those 
prisons in which the punishment of im- 
prisonment is inflicted, that there may not 
be the same risk of contamination amongst 
the various classes of prisoners. Nothing 
can be worse, or militate more against the 
diminution of crime, than the sending 
such persons as may have committed 
small offences into a prison to associate 
with more hardened offenders, and where, 
perhaps, they have to wait a long time 
before they are tried; or even if they are 
in an ill-regulated prison for a short time 
only the result is equally bad, because, if 
you take the better sort of individuals, 
say young persons or others who are com- 
mitted to prison for the first time, and 
who are ashamed at the first moment of 
the crime which they may have committed, 
we send them to overhear and to mix in 
conversation with prisoners of the most 
abandoned characters. This is exactly 
the way to confirm these persons in bad 
habits; you take them from the society 
in which they were, in which honesty is 
held up and crime condemned, and you 
send them to a prison, where every person 
with whom they are compelled to asso- 
ciate, from the want of classification, holds 
up crime for imitation. Now the first 
thing you must do will be to adopt a better 
mode with respect to this class of persons, 
and to give them encouragement to 
pursue that honest course which they had 


| of prison discipline. 





the other the scparate system. I own 
that I consider both these systems to be 
great Improvements on the former mode 
But one great fault 


jin the silent system is, that it requiries a 
|great deal of punishment to enforce its 
| observance, and therefore it has the effect 


of irritating and provoking the prisoners. 
I have heard of a case in one large gaol 
where the silent system is kept up where 
the number of punishments was upwards 
of a thousand in one month. Iam con- 
vinced, however, that by adopting one or 
other of the fixed terms of imprisonment, 
as the punishment for those offences 
which are not characterised by atrocity, 
those offences will be more properly 
punished by imprisonment than by trans- 
portation. Ido not intend at present to 
bring in any measure either with respect 
to transportation or to imprisonment ; but 
as I wished to state my views with refer- 
ence to capital punishments, I thought it 
woulda be only proper to bring under the 
attention of the House, for further con- 
sideration, the subject of the punish- 
ments which are now adopted. I pro- 
pose to bring in several Bills, because it 
is the opinion of several persons that 
whilst some of these questions require 
consideration, such as that of piracy, 
still they may be postponed for the 
present. For this purpose I have divided 
the subject into several Bills in order to 
take the course which has been suggested 
tome. One Bill will be to abolish the 
punishment of death in all cases of forgery ; 
another for the same purpose in the case 
of offences against the person under cer- 
tain circumstances; another to abolish the 
punishment of death in cases where it 
now exists; another is to abolish the 
punishment of death for robbery com- 
mitted on the person; another for the 
same purpose in the caseof burglary; and 
one relates to piracy and the destroying 
buildings or ships. I should say likewise 
that it is my intention to propose to bring 
in a Bill with respect to more than one 
law passed of late years. When the 


capital punishment was abolished, trans- 
portation for life was substituted for it in 
certain cases, but that is found to bea 
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most impolitic and a most inconvenient 
practice. There are offences, as has been 
once mentioned by Lord Lyndhurst, which 
came under this head; such as sheep- 
stealing (which was formerly a capital 
offence), and others slight in themselves, 
but where the judge is obliged to pass the 
sentence of transportation for life. Now, 
the consequence of this has been of late 
years, since IT became the Home Secretary, 
that the sentence of the court is the sen 
tence according to the law, namely, trans- 
portation for life; but the judge commu- 
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nicates with the Secretary of State as to | 


whether a discretion shall be exercised and 
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the prisoner shall be really sentenced to | 
be transported for fourteen years, or seven | 


years, or to two years’ imprisonment, 
the case may be; and I have always 
advised the Crown to comply with the 
wishes of the judge. Therefore the effort 
of the judge is not to carry into effect an 
unjust sentence, but the object seems to be 
to keep from the knowledge of the public 
the nature of the sentence which is really 
inflicted. Thus we have one sentence in 
court given according to law, and another 
is, in fact, practically put in force. But 
sometimes there is the chairman of a quar- 
ter sessions who pronounces the sentence, 
and these gentlemen have informed me that 
they have not themselves been allowed to 
make an application to the Home Secre- 
tary. I have appealed to some chairmen, 
and I have then found that they had not 
applied to the Secretary of State; but they 

have assured me that if they had known 
there was a discretionary power, they 
would not have passed such and such a 
sentence, That, Sir, isan injustice and an 
inconvenience, and therefore 1 seek to 
repeal that part of the law, and to give a 
discretionary power in other cases. I shall 
likewise propose to bring in a Bill to 
abolish the punishment of the pillory—a 
punishment which is never inflicted. These 
are the measures which [ now propose to 
introduce. I am aware that 1 have de- 
tained the House fora long time in making 
this statement; but Idid think it my daty, 
in proposing such important alterations in 
the law, to give this mere outline ofthe 
changes which I propose to introduce, in 
order that they may be maturely con- 
sidered. We have seen of late years very 
considerable alterations made with respect 
to our criminal law. Sir Samuel Romilly 


as 


and Sir James Mackintosh led the way to 
mitigate 


its severity, and put into the 
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strongest light the faults, the absurdities, 
and the imperfections of our former code. 
The right hon. Gentleman opposite (Sir 

Lobert “Peel) has consolidated the various 
enactments on this subject, and by bringing 
them from the various statutes through 
which they were dispe’sed, he has brought 
them together, so asto make them more 
consistent and uniform, in order to enable 
the country and the world at large to 
know what is the law; and he has made 
a great improvement in that law. My 
noble and learned Friend, Lord Denman, 
the hon. Member for Maldon (Mr. Len- 
nard), and my hon, Friend, the Member 
for Liverpool (Mr. Ewart), have likewise 
introduced Bills to mitigate the severity of 
the criminal code, It has always seemed 
to me only proper that when a commission 
had been appointed by the Crown to revise 
and consider the criminal law, they 
should take into their view, in as compre- 
hensive a manner as they could, the bear- 
ing of these different laws; and I shall be 
guided by the opinions of those whose 
opinions have been confirmed by former 
reports on this subject, and by those who 
administer the laws, in respect to any 
further alterations which may remain to be 
made, {£ do not anticipate that, with 
some few exceptions, such as in the cases 
of arson and burglary, the practical mitiga- 
tion of the law will be carried much further 
than it is at present. There have been 
prodigious changes made in our criminal 
law as administered in all criminal cases, 
in proof of which I will read a statement 
of the average number of executions from 
the year 1805. Sir, the following is an 
account of the average number of persons 
executed at different periods from 1805 to 
the present year :— 

From 1805 to 1811 average of 7 years 57 


1812to 1818 . ditto - 90 
1819 to 1825 . ditto 82 
1826:to 1832 . ditto . 59 
1831 to 1833. three years 46 
nage to 1836 ditto . 28 
Is it not, I] ask, most satisfactory to 


find that. we og dhave thus reduced the 
average number of deaths more especially 
in reference to the last seventeen or 
eighteen years? But [do think it a dis- 
grace to us to have statutes by which five 
hundre! persons may be condemned in one 
year; and [ think that the feelings of the 
learned judges, the merciful consideration 
of the Crown, whieh was so universally 
exercised in all cases where it could be, 
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ought to be sanctioned by Parliament, and | 
that we ought not to be behind other | 


nations in mitigating the severity of our 
criminal code; but that we ought, more- 
over, to endeavour by every means to 
prevent crime in future periods by bette: 
and more certain methods of punishment. 
The noble Lord concluded by moving for 
leave to bring in Bills to abolish the punish- 
ment of death in cases of forgery; to 
abolish the punishment of death in certain 
cases to amend the laws relating to offences 
against the person; to amend the laws 
relative to robbery and stealing from the 
person; to amend the laws relative to 
burglary and stealing ina dwelliny-house : 
to amend certain Acts relating to the eriine 
of piracy; and to amend the laws relative 
to the burning or destroying buildings or 
ships. 

Mr. Hume felt highly gratified at the 
statement just made by the noble Lord, | 
and was satisfied that the whole country 
would participate in that feeling. 

Mr. Ewart cordially approved of the 
measures as faras they went, but regretted 
that the principle of mitigation was not 
carried much further, as he thought it 
might have been. The hon. Member was 
proceeding to detail his views upon the | 
subject, when it was moved that the House | 
be counted ; but, at the solicitation of the | 
Chancellor of the Exchequer and Lord | 
John Russell, the motion was withdrawn, | 
and the hon. Gentleman was allowed to | 
conclude his observations. 

Leave given. 

Tosacco Durivs.] Mr. Ewart rose | 
to bring forward his motion for a reduction | 
of the tobacco duties; but it im | 
mediately moved that the Tfouse be 
counted. 

House counted out and adjourned till 
Monday, the 3rd of April. 
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HOUSE OF COMMONS, 


Monday, April 3, 1837. 


Minutes.) The House of Commons met to-day agreeably | 
to the termination of the Adjournment for the Easte r| 
Holidays; but there not being Forty Members present, it 
was Adjourned, 
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HOUSE OF COMMONS, 


Tuesday, April 4, 1837. 

MinuTEs.] Petitions presented. By Mr. WaLtacr, fror | 

Cupar, for the Conveyance of the Mail direct through Fife. 

—By several Hon. Memrers, from various places, eorn- 

plaining of the advantage enjoyed by the Proprietors of the 
Post-oftice Shipping Gazette over the Proprietors of similar 

Publications.—By Mr, WALLACE, from Greenock, com- } 
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plaining of the Exportation of Foreign made Biscuit and 
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Flour in Bond as Merchandise; but in reality for the 
consumption of the Ships’ crews.— By Mr. HiNDLey and 
Lord Granviti Somerset, from Monmouth and an- 
other place, for Reduction of the Duty on Tobaeco,—B\ 


everal Hon. Mex » from various places, for Repeal 
of Duty on Soap.—By Mr. Hume, from Collons: , 
Argyleshire, complaining of Distress. —By Colonel THomp 
son, from several places, for Repeal of Corn-laws; anid 
from Kingston-upon-Hull, for County-rates Bill—By Mr. 
G. F. Youne, from Tynemouth, for Repeal of Duty on 
Marine Insurances.-~By Mr. Fox MAvwtr, from Aberfeldy 
and Coupar Angus, for Small Debts (Scotland) Bill—By 
Lord G. Lennox, Mr. Bruornertron, and other Hon 
Memupers, from Radford, Wakefield, Wigan, and variou 
other places, for \mendment and Repeal of Poor-law Aet. 
—By Mr. RAMSBorTen iinst Repeal of the said Act.— 
By sever Hlon. Members, from various places, against 
the proposed measure for Repeal of Church-rates.—By 

veral lon. MempBers, from various places, for the Abo- 
lition of Church-rates. 


Primocexiture.] Mr. Ewart rose 
to renew the motion which he made in 
ain last Session —that landed property 
should be made subject to the same laws 
as personal property, and that in cases 
where the deceased left no will (and 
where there was no settlement to the con- 
trary) landed property should, like per- 
sonal property, be equally distributed 
among the children or the next relations 
of the deceased. He believed this to bea 
subject which, if it did not now interest, 
would some day certainly interest, the na- 
tion. As the merits of feudal prejudice 
and error were dispelled it would be clearly 
seen how this proposal was fraught with 
justice, good policy, and truth. Last year 
when he made this motion he received no 
gave him an 
answer, they were guiltless of giving him 
any reason. ‘The Attorney and Solicitor- 
General ought really toblush for the sophis- 
try with which they met the proposition; and, 
if he thought the Attorney and Solicitor- 
General could blush, he should have re- 
speetfully asked them to do so on that 
occasion. But he would come to the point 
at once with those learned and hon. Gen- 
tlemen—he would plunge in medias res 


Vv 
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answer, or, if his opponents | 


f 
distinet answers from them 
ou the practical legal advantages which 
he maintained wou How from the pro- 
posed Fist, he would 
them whether it would not in frequent in- 
stances prevent injustice, and carry into 
effect the real intentions of the deceased ? 
The Solicitor-General said last year that 
this measure would only meet one case in 
ahundred. Ifthe hon. and learned Gen- 
tleman had pursued his inquiries during 
woold find that he had been 
mistaken. Such cases were familiar. But 
the law offiecrs of the 


and demand 
ld 


alteration. ask 


the rece ss, he 


he would only refer 
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Crown to a most able treatise (in which 
their reasoning was triumphantly refuted) 


by Mr. Bailey, the distinguished author of | 


the ‘* Rationale of Political Representa- 
tion.” That Gentleman had pointed out 
cases, which in any town in the kingdom 
it was easy to do, of gross injustice result- 


ing from bestowing all the freehold landed | 


property on the eldest son only. As this 
was a matier of allegation and proof, he 
(Mr. Ewart) would cite the cases put by 
that Gentleman, and leave the Attorney 
and Solicitor-General to deal with them 
as they could. One case was this: 
“* J. P. purchased a freehold public-house, 
and some cottages adjoining, for 1,500/. 
and borrowed on mortgage 800/. He died 
suddenly, intestate, leaving seven children. 


The eldest son took out letters of adminis- | 


tration, sold all the personal property, 


and after liquidating the few simple con- | 
tract debts of the deceased, paid off with | 


the remaining proceeds the mortgage on 


the freehold estate, and took possession | 
His brothers and | 


of it as heir at law. 
sisters were left entirely destitute, and 


were obliged to have recourse to the) 


parish.” I ask the Attorney and Solicitor- 
General whether this is not a case in 
which justice, and the probable intentions 
of the deceased, were defeated; and I 
respectfully pause for their reply. Again: 
“ A. B. a thriving manufacturer, bought 
the fee simple of the premises on which he 
carried on his business, 


in doing so, contracted debts. 
lived he would in all likelihood have dis- 


charged these debts, and realised a hand- | 


some fortune. But he died suddenly, in- 
testate, leaving two sons. Nearly the 
whole personal property went in paying 
off the debts contracted in improving the 
freehold; and unless the elder son, on 
coming of age, acts with a justice beyond 
the law, his brother will be left in a state 
of destitution.” Again, I put this prac- 
tical case, founded on fact, to the Attor- 
ney and Solicitor-General, and I wait for 
their demonstration of the justice of the 
existing law. But I abstain from citing 
further cases. I refer my hon. and learned 
Friends to the book, and to the irrefra- 
gable assertion which it contains, that in- 
stances such as these abound. I proceed 
to another legal point; and I ask the 
Attorney and Solicitor General this ques- 
tion—would it, or would it not, be a 
public good that the law respecting the 
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He expended a | 
considerable sum in improvements, and, 


Had he) 
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| two species of property should be uniform ? 
What can be more absurd than that, of 
two species of property, differing not in 
essence but in name, one should descend 
all to the eldest son, while the other is 
divided equally among the children? Such 
is the law as it stands at present. A man 
possesses a freehold, and a leasehold pro- 
perty for 999 years. What is the essential 
difference between the two? Yet the free- 
hold property goes exclusively to one ; the 
999 years’ lease is equally distributed 
among all the children. But the author 
already cited had put this absurd incon- 
sistency of the law in making the descent 
vary according to the tenure (or rather 
according to the name) of the property in 
so striking a point of view that he (Mr. 
Ewart) could not do better than give his 
description to the House: ‘“ A merchant 
dies without a will; he leaves a share in 
an old inland navigation company worth 
2,0002.; this (by the inconsistency of the 
law) is deemed freehold estate ; conse- 
quently, the eldest son takes it all. He 
leaves, further, 2,0002. worth of shares in 
a modern canal; this is all deemed per- 
sonal property, and goes among his chil- 
dren equally. He leaves a freehold man- 
sion worth 4,000/., subject to a perpetual 
‘rent charge; this goes entirely to the 
‘eldest son. And he leaves a warehouse 
worth 4,000/., built on land leased for 
999 years; this is divided equally among 
the children.” Again he asked the hon. 
and learned Gentleman whether the law 
should not be uniform? Did they admit 
it? They would not say that the personal 
property should all go to the eldest son, 
like landed property. Then they could 
‘only come to the same conclusion with 
himself (Mr. Ewart), and make landed 
| property (in cases of intestacy) descend in 
the same just and equal manner with the 
_ personal estate of the deceased. Another 
question on the legal bearing of this pro- 
| posal he would put tothe hon. and learned 
'Gentlemen, It was this—would it not 
be better that all property, landed like 
| personal, should pass through the execu- 
_tor or administrator, instead of passing the 
real property through the heirs of the de- 
ceased, and the personal property through 
his executor? The executor and admi- 
| nistrator are easily found ; they are recog- 
nised representatives; the heirs may be 
scattered in different localities, or they 
| may be unknown ; this uncertainty involves 
litigation. Uniformity and economy would 
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be at once consulted by using, for both 


species of property, the same channel of 


conveyance, and adopting, as the repre- 
sentative both of landed and personal pro- 
perty, the executor or administrator of the 


deceased. On this point, also, he expected 


the answer of his hon. and learned Friends; 
and unless their affection for Chancery 
suits dimmed their intellectual vision 
(which he could not believe) he should 
have their answer in the affirmative. But 
it was by no means to mere legal amend- 
ment that the operation of this change 
would be confined. It was better for the 
commerce of the country that land should 
be subject to the same laws, chargeable 


with the same obligations, and descendible , 
in the same manner, as personal property ; 


that it should have the same rules of in- 


terchange and distribution, and be en- | 
dowed with no qualities of artificial accu- | 


mulation. In a more comprehensive and 


political view of the question he would ask | 


what civilised nation had not approached, 


more or less, to the principle of equal dis- | 


tribution? Such had been, in a greater 
or less degree, the law of the ancients ; 


such was the law of the most enlightened | 


modern nations. ‘In the code of Jus- 
tinian,’ says Gibbon, in his celebrated 
view of the Roman law, in the 44th chap- 
ter of his ** Decline and Fall,” *‘ the inso- 
lent prerogative of primogeniture was un- 


known; the two sexes were placed on a. 
just level; all the sons and daughters were | 
entitled to an equal share of the patri-| 


monial estate.” ‘The same view is taken 
by the most eminent writers on the science 
of legislation. He would refer them to the 


pages of Filangieri and of Bentham. Or, | 


if they wished for an authority to which 
both parties would look with reverence, he 
would cite the words of Adam Smith, who 
said (in his ‘‘ Wealth of Nations”), ‘¢ This 
natural law of succession took place 
among the Romans, who made no more 
distinction between elder and younger, 
between male and female, in the inherit- 
ance of lands, than we do in the distribu- 
tion of moveables. In the disorderly feudal 
times the security of a landed estate de- 
pended on its greatness. Hence the origin 
of the law of primogeniture. In the pre- 
sent state of Europe the proprietor of a 
single acre is as perfectly secure of his 
possession as the proprietor of a hundred 
thousand.” And this is manifestly the view 
taken of the origin of primogeniture by 
Burke in his “ History of England.” But, 
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| perhaps, Gentlemen preferred a legai au- 
| thority on this subject. If so, let them turn 
to the pages of Blackstone. Inthe second 
' volume they will find this passage: “The 
| too great accumulation of property is the 
natural consequence of our doctrine of 
succession by primogeniture, to which the 
Athenians were strangers. Of this accu- 
mulation the ill effects were felt even in 
feudal times: but it should always be 
strongly discouraged in a commercial 
country, whose welfare depends on the 
number of moderate fortunes engaged in 
the extension of trade?” Let me ask 
(said the hon. Gentleman) whether the 
sense of property, the feeling that he has 
something which he can call his own, is 
not a natural bond which links a man, be 
he rich or be he poor, to the country of 
his birth ? We acknowledge the truth of 
this principle in the case of the rich; why 
should we renounce it in the case of the 
poor? The feeling of proprietorship is 
the parent of social freedom and of per- 
sonal independence. In countries like 
| Norway, and France, and America, where 
it abounds, you will readily trace its re- 
sults in the elevated independence of the 
people. The word “ poor” may be fa- 
miliar there, but the word “ pauper” is 
unknown, Is it or Is it not wise to extend 
to as many of the people as possible an 
interest in the well-being of the commu- 
nity? Ifsucha policy be generally wise 
it is much more so in times like these, 
when education and habits of good order 
are extending and giving an additional 
cuarantee for the independence and virtue 
of the less wealthy portion of the people. 
| But, he would ask, were they not them- 
| selves recognising this principle in adopt- 
ing the allotment system? This system 
of letting out small portions of land to 
the labouring class was generally approved ; 
and if good conduct and independence 
were the results of leasing small holdings, 
the principle must hold equally good, and 
even be more apparent, when the labourer 
is a small proprietor instead of being a 
small tenant. But it is not to the inde- 
pendent character alone, it is to the moral 
and social feelings engendered by the sys- 
terns of equal and unequal partibility of 
property that the legislator ought to look. 
All experience and the evidence of all 
writers shewed that, where the system of 
primogeniture prevails, the bad passions, 
the more selfish motives are encouraged, 
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while domestic peace and social harmony 
2B 








739 Primogeniture. 


are the offspring of the principle of equal 
partibility. He might be mistaken (and 
he hoped he was): but it was his opinion 
that when history came to trace eflects to 
their real causes, to investigate not only 
the outward laws, but the inward manners 
and habits of the people, much of what 
was monstrous in the social and_ political 
condition of this country would be traced 
to the prevalence of the law and custom 
of primogeniture. Around this false prin- 
ciple the evil passions, human interest, 


selfish motives, the darker feelings which | 


injustice engendered, grew to taint and poi- 
son the atmosphere around them. Around 
the opposite principle of equal partibility 
you fiod the household virtues, the endear- 
ing affections of domestic life —unestrang- 


ed by the insolent injustice of an unequal | 


Jaw—the gentler feelings, which at once 
bind together, and bless and adorn society. 
He confessed he looked forward to the time 
when such feelings would be prevalent in 
this country. At all events, where the 
testator was silent, let not the law be pre- 
sumptively unjust. It was something that | 
the principles of the law should teach the 
people to think rightly—to think justly. 
With this impression on his mind he moved 
“* That leave be given to bring in a bill, 
providing that in cases of intestacy (and 
in the absence of any settlement to the 
contrary) landed property be equally di- 
vided amongst the children or the nearest 
relatives of the deceased.” 

The Attorney-General said, he felt 
himself bound to oppose the motion, and 
could not help expressing a wish that the 
hon, proposer would turn his time and at- 
tention to practical reforms of the law,which 
would be much more acceptable to the 
House and beneficial to the public than 
theoretical propositions. If the arguments 
of the hon. Member for Liverpool went 
for anything, they went to support the 
practice of an equal distribution of pro- 
perty, which prevailed in France. [Mr. 
Ewart, No.) He could not understand 
the arguments of the hon. Member to have 
any other bearing. He must say, that he 
preterred 


the two. The hon. Member for Liverpool 
had said the latter indeed was calculated 
to promote domestic peace and filial atfec- 
tion, but he was of a different opinion, 
and thought that the English law was 
eminently fitted to produce those desirable 
eftects, inasmuch as it contributed to 
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France, as being ‘infinitely the better of 
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maintain the proper authority of the pa- 
rents over their families. ‘The hon. Mem- 
ber had said, that his proposal would sim- 
plify the law and reduce litigation. He 
believed on the contrary that it would 
create complete confusion, and instead of 
preventing litigation would increase it 
fifty fold. It would require the introduc- 
tion of an entirely new code of laws, be- 
cause by the present law of England the 
distinction between real and personal pro- 
;perty was universal; and if a law were 
passed to destroy that beset volumes 
‘of fresh statutes would be required to 
imeet the cases, and provide for the con- 
sequences of such an alteration. But he 
would ask, where was the demand for this 
alteration? The House had received no 
petitions praying for it; no public meet- 
ings had been called to discuss the ques- 
tion and to declaim against the existing 
law; no, but a pamphlet had been written 
and because certain speculative opinions 
had been put forth in that pamphlet, the 
|hon. Member for Liverpool would have 
i the House agree to the great and univer- 
sal change which he had proposed to make. 
| He would not oppose any change in the 
existing law which was li ikely to be bene- 
ficial to the country, but he considered that 
the alteration contemplated by the hon. 
Member would be highly prejudicial to the 
interests of the whole community, and 
therefore he must oppose it. Indeed, it 
seemed to him, that in this respect the 
existing law required no alteration what- 
ever. He must add, that he thought no 





‘ 


such a bill as the hon. Member asked for 
into that House; and that, in fact, it 
would only be wasting that time which 
might be much more beneficially employed, 
and therefore he sbould give his vote 
against the motion. 

The House divided—Ayes 21: 


) 


54 :-— Majority Jo. 


Noes 


List of the Ayes. 


Lushington, C. 
Molesworth, Sir W. 
Ruthven, E. 
‘Thompson, Colonel 
Thornley, T. 
Villiers, C.P. 
Whalley, Sir S. 
Williams, W. 


Aglionby, I]. A. 
Brady, D.C. 
Bridgeman, ET. 
Brotherton, J. 
Collins, W 
FIphinstone, U1. 
Gillon, W. D. 
Grote, G. 
Hardy, J 
Hawes, B. 
Hindley, ¢ 
Leader, J, T. 


TELLERS 
Ewart, W. 
Roebuck, J. A. 





good could result from the introduction of 
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Duty on Soap. 
List of the N 
O’Ferrall, R. M. 


Ossulston, Lord 
Palmer, G. 

Peel, rt. hon. 
Rice, rt. hon. 
Richards, Ry 
Robinson, G. R. 


NOES. 


Archdall, M. 
Balfour, T. 
Barclay, D. 
Baring, F. T. 
Barnard, [. ¢ 
Barron, 1. \ 


Sir R, 
fs 


Jateson, Sir RK. Ross, C. 

Bernal, fh. Russe li, Lord J. 
Blackstone, W.S. Sandon, Vise ount 
Bonham Rh. F. Scott, Sir. FB. D. 
Buller, Sir J. Y. Sheppard, T. 
Dick, Q Sibthorp, Colonel 
Dundas, hon. T. Somerset, Lord G 


Stanley, I. J. 
Stanley, EF. 
Stanley, Lord 
Tracy, C. H. 
= vor, hon. A. 
wi 38, Hl. 
V ivian, J. II. 
Vivian, J. E. 
Williamson, Sir If. 
Wrightson, W. B. 
Young, G. F. 
Young, J. 
TELLERS. 
Campbell, Sir J. 
Rolfe, Sir R. M. 


Eaton, R. J. 

Fector, J. M. 

Finch, G. 

Forster, C.S. 
Gordon, R. 

Graham, rt. bn. Sir J. 
Hfoulsworth, T. 
Jones, W. 

Lennard, T. B. 
Lowther, Vise. 
Lowther, J. H. 
Lygon, hon. General 
Martin, J. 

Maule, hon. F. 
Morpeth, Viscount 


Duty on Soar.] Mr. Gillon rose to 
bring forward the motion, of which he had 


on soap. He begged it to be understood 
that he was induced to take up the subject 
from no feeling of hostility to his right hon. 
Friend, the Chancellor of the E xchequer 
orto the Government, but simply from 
the conviction that the duty on soap was 
one of the most oppressive and impolitie 
that could be imposed. In bringing the 
subject forward, he calculated confidently 
upon the support of all the Radical Mem- 
bers, because the measure, if carried, would 
tend greatly to benefit the poor; and he 
calculated not less confidently upon the 
support of the Conservatives, because 
he remembered that last year they (the 
Conservatives) brought forward a similar 
proposition, in opposition to the reduction 
of the duty upon newspaper stamps. It 
was his duty in the first place to show that 
the state of the revenue was such as to 
admit of the reduction he proposed, and 
which he admitted was considerable, It 
appeared, then, that the surplus revenue, 
on the 6th of January vee amounted to 
2,570,9571., and that the duty upon soap 
in the course of the year pro wdneed a &ross 
revenue of 977,0672.; a net revenue, after 
deducting the drawback the expense of 
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| collection and other charges, of 779,0677. 
| So that after deducting the whole clear 


| revenue paid into the 


; Strongest 


Exchequer arising 
from the duty on soap, there remained a 
very considerable surplus of revenue 
available to the right hon. Gentleman for 
relieving the people from any other par- 
ticul n sana which might press heavily 
Another reason why the duty 
should be repealed was, that 
whereas the duty had gone on rapidly in- 
creasing with regard to other articles 
sted with the excise, the duty on 
ip was rapidly decreasing. The 
proof of this was to be found in 
the fact, that the quantity of soap on 
which duty had been charged in 1836 
was less than 1835; whilst the increase 


on soap 
A 


conte 


| ofconsumption on other exciseable articles 





i In 1835 the 
given notice, for the abolition of the duty 


| During the last year ending in 





1 ? 
as DICKS, 


class, malt, paper, spirits, &c— 
had caused a surplus, even after the 


reduction of the paper duty, of about 
1,200,0002. 
Quantities of soapcharged with Ibs. 


duty in 1832, before reduction 
of duty - - - 
Ditto, in 1834 - - - 


143,000,000 
152,000,000 
11,000,000 
Rates of increase per cent. nearly 8, 
quantity charged 
with duty was 
Being an increase of 4 per cent. 
on 1834 


160,000,000 


January, 
1836, ‘there had been a decrease of the 
sum paid into the Exchequer for duty 
collected on soap from one to two per cent. 
and during the quarter ending the 5th of 
April following the decrease had been con- 
siderably greater. This had occurred 
whilst the country was in a state of un- 
exampled prosperity. The only way, 
therefore, to account for it was, that the 
population had been supplied with soap by 
the smugglers. The facilities for smuggling 
were many: Ist, the concentrated nature 
of the alkali now used, as compared to 
that formerly employed. 2d, the great 
temptation held out to smu; geler rs — the 
cost of materials being 57/. 5s., of labour, 
(including coals) 77. 5s., duty 351.—1002. 
for common brown soap, 3d, the number 
of small manufacturers who took out a 
licence with the sole purpose of smuggling. 
4th, the fact that there were three thousand 
candlemakers, who had all the utensils and 
materials on whom there was now no excise 
survey —- these could all smuggle if they 
chose; Sth, the facilities of intercourse with 
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Ireland where there was no duty. The 
report of the commissioners showed the 
system of smuggling going on there, and 
the annoyance thereby created to the 
owners of vessels, who were obliged to 
give large bonds, and incur heavy losses, 
from the fraud of other people. So that 
to defraud the revenue of 35/, an expendi- 
ture of 72. 10s. only in Jabour was required. 


Duty on Soap. 


Another objection to the duty on soap | 


was the very obnoxious nature of the 
excise regulations, which were a serious 
impediment to all improvement in the 
manufacture of the article. The absurd 
nature of the utensils required by law in 
the manufacture, and the time and labour 
lost in the process, were beyond belief. 


The loss by the absurd mode of taking the 


soap from the frames in one soap mann- | 


facture amounted to 600/. per annum for 
duty alone. No one couldventure to make 
experiments under the excise regulations, 
as, even if not charged with duty on the 
quantity spoiled, it was impossible to keep 
the result of them secret. Candles were 
now made by machinery. The restrictions 
that nowexisted were originally imposed 


in the reign of Queen Anne ; but many of 


them were so utterly impracticable that an 
open and avowed collusion took place 
between the Excise-office and the manu- 
facturers, which must necessarily, and in 
no small degree, tend to promote fraud on 
the revenue. Again, the duty on soap 
very seriously interfered with our foreign 
trade in that article. ‘There had been a 
very material progressive decrease, during 


the few past years, in the amount of 


exportation. The export of soap amounted 
in 


During these three 
1830 to 14,657,666 lbs. | years there was a 
1831 to 15,506,561 Ibs. < bounty on exporta- 
1832 to 22,078,000 lbs, | tion equal to the 
customs duties, 
Year ofthe reduction 
ofthe duty and the a- 
bolition ofthe bounty: 


1833 to 25,650,868 lbs. 


1834 to 23,718,273 lbs. 
1835 to 22,946,674 lbs. 


The drawback on exportation did not 
cover the excise duty since the withdrawal 
of the tenths; besides which, there was a 
customs duty on the raw materials. ‘To- 
gether they amounted to nearly 3/ per 
ton. The British manufacturers were met 
in the market by the Americans, who being 
totally free from all excise restrictions, and 
also from all custom duties on the mate- 
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rials imported necessary for the manufac- 
ture, completely drove the British manu- 
facturers out of the market. The latter 
were also successfully competed with by 
the French, in the manufacture of the 
finer descriptions of soap. There was 
another argument which he wished to 
press upon the attention of the House. 
Soap formed a very material ingredient in 
many of our manufactures; the duty, 
therefore, on that article was a circum- 
| stance that essentially affected the interest 
lof those other branches of manufacture. 
| The drawback paid to manufacturers in 

1835, was 54,000/.; the amount of duty 
paid on the soap used was 74,0002. The 
| manufacturers, therefore, paid 20,000/. 
| duty on soap, besides the increased cost of 
making it under our excise laws. Besides 
this, the manufacturers were in the habit, 
in order to avoid the annoyance and 
trouble of having their books examined 
by excise officers, of mixing together 
pure alkali and oil, and thus forming an 
imperfect soap, the quality of which was 
very inferior, but which at the same time 
paid no duty. One house in the paper 
trade used to pay 600/. for soap, who did 
not now purchase a single pound. Beyond 
this, there was another interest which 
would be benefitted to a very considerable 
extent by the abolition of the duty on 
soap; he meant the agricultural interest. 
In consequence of the heavy duty, all 
except the richer classes used an inferior 
kind of soap. But were the duty repealed, 
there was no doubt the consumption of 
the finer qualities of soap, manufactured 
from tallow, would be greatly increased. 
and thereby a considerable spur would be 
given to the agriculturists. But the most 
important point of view in which to put 
the case, in advocating the abolition of this 
tax, in his opinion, was, to show that it 
was a tax which operated with very unequal 
pressure on the different portions of the 
population, and with the greatest severity 
on the poor. The excise duty on a ton of 
soap was 14/., and the customs duty on 
the materials might be stated at 3/, more, 
making together a duty of 17/. on a ton 
of soap. Now, the cost of a ton of soap 
used by the poorer classes, was about 401., 
the duty being, as he had said, 177. The 
cost of a better kind of soap was 60/. a ton, 
the duty still being 17/.; while the cost of 
a ton of perfumed soap, which was con- 
sumed by the rich, was about 100/., still 
bearing a duty of only 17/.; so that the 
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duty of the article consumed by the poor 
man, amounted to not less than forty-five 
per cent. of the whole price; while the 
duty on the article consumed by the rich 
man, bore only the proportion of from 
fourteen to twenty per cent. on the whole 
price. He thought he could not bring 
forward a stronger reason for the abolition 
of this duty, than thus to show the in- 
equality of the pressure. Unlike the duty 
on tobacco or on spirits, which affected 
only certain portions of the community, 
the duty on soap was a tax that interested 
every Class. 


Duty on Soap. 


the Chancellor of the E xchequer was, how 
high ought the duty to be, go msistently 
with the realisation of any revenue at al : 


but, with respect to soap, there were an } 922 


for 
the 


considerations to be attended 
there was not an individual, from 
highest to the lowest, who would 
derive a benefit from the abolition of the 
duty on that article. So great would 


tO 


it, that the benefit of the abolition would 


not go into the pockets of the manu- | 
not in the slig 
| cost of the materials, labour, and duty on 
the duty | 


facturers, but would go wholly to the 
public. It would not be ditlicult to 
show, that the abolition of 
was much more preferable than a 
reduction of it, because if any portion of 
the duty were retained, the whole of the 
machinery for collecting that portion, and 
for protecting the revenue, must be kept 
up. The expense of repaying the draw- 
backs was very great, and the present 
system gave every facility to fraud. By 
abolishing the duty, this expense would, 
of course, be saved. In 1835, the gross 
duty was 977,122/., while the draw- 
backs on exportation on manufactures 
in Ireland amounted to 198,00%/. ; 
leaving a net revenue of 779,113/. 
Jt must be observed that there were two 
descriptions of drawback—one paid by 
the customs on soap exported, and the 
other by the excise to manufacturers, and 
requiring distinct sets of officers. It had 
been said, that the soap duty was reduced 
in 1833, and therefore other trades ought 
to have a preference over it in 1837. But 
to this he would answer, that the reduc- 
tion of the duty in 1833 was made in 
consequence of the proved existence of 
smuggling. But the improvements in the 
manufacture of alkalies, which were then 
commencing, had placed the trade in a 
worse situation with respect to the smug- 
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| gling. 
| window or plate glass. 
| of labour 
| other was six or seven times greater than 
| that required for soap, and the difficulty 
With regard to the duty on | 
tobacco or spirits, the “only question with | 


| standing a reduction of 2s, 
| on 
not | 


| drawback 
be the competition in the manufacture of | 





746 


Duty on Soap. 


gler than it was at that time. The facili- 
ties for fraud were now greater than ever, 
which was acknowledged by the Commis- 
sioners of Inquiry in their seventeenth 
Report. It was also said, that glass ought 
to be relieved in preference to soap. But 
Hint glass had been reduced toa great 
degree, and sufficiently to prevent smug- 
No one complained of fraud in 
The expenditure 
to make either the one or the 


and danger in transmitting it was such as 
to prevent an extensive illicit trade. The 


duty on the consumption of glass was 


1832 
1834, 
Notwith- 
3d., the duty 
flint glass in 1835 was calculated at 
155,0002. The manufacturers of glass 
did not apply for any reduction, The 
was a bounty on the export 
trade, which enabled the manufacturers to 
compete with foreigners; and the reduc- 
tion would only benefit the wealthy, and 
htest degree the poor. The 


was in 
862,000/., in 
966,0001. 


rapidly inereasing. It 
745,0001., in 1833, 


gy QF 
22,0002, in 1835, 


plate and crown glass, and on soap, stood 


| thus :— 


Glass. Soap. 
- 14/. per ewt. 57/. os.) 
includ- 


Materials - 
Labour, 
ing coals - 
Duty - - - 


£100 


{Mor com- 
mon brown 
soap at 40/. 

| per ton. 


53 a 
33 as OG 


£100 0 


Therefore, to defraud the revenue of 332. 
in the manufacture of glass, required an 
expenditure of seven times the labour ne- 
cessary to defraud it of 35/. on soap. The 
manufacture of glass required a bulky 
ipparatus, and glass could only be made 
where coals were cheap. Soap, on the 
contrary, could be made in a few hours. 
The apparatus and the materials were in 
the possession of every candle-maker in 
the kingdom; the process was simple, so 
that two tons could be easily made by a 
man and his son or assistant, in a week. 
He had always considered this to be a 
most unjust and oppressive tax; and he 
trusted he had shown that the revenue of 
the country was in so flourishing a condi- 
tion as to enable the Chancellor of the 
Exchequer to dispense with it altogether. 
No doubt the right hon. Gentleman would 
be called upon to afford relief by the re- 
duction or abolition of other taxes; but 
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it was his (Mr. Gillon’s) conviction that 
there was no tax which was more urgent 
or which called more immediately for re- 
peal, than the duty on soap. ‘If his Ma- 
jesty’s Government would consent to this 
proposition, they would thereby confer a 
boon on all the productive classes of the 
community, and contribute materially to 
the health, comfort, and happiness of the 
population at large. The hon. Gentle- 
man concluded by moving for leave to 
bring in a Bill for the abolition of the 
soap tax. 

The Chancellor of the Exchequer was 
not inclined altogether to discountenauce 
such discussions as the present. It was 
quite right that hon, Members who had 
turned their attention to particular sub- 
jects connected with the taxation of the 
country should lay their views and plans 
before the House, in order that when the 
general financial statement was proposed, 
the different claims to relief might be 
fully, fairly, and deliberately considered. 
He hoped, however, that the hon. Mem- 
ber, having made his statement, would 
follow the example of his hon. Friend, the 
Member for Worcester, when he brought 
forward his motion on the subject of 
marine insurances, and not call for an im- 
mediate decision on the case which he 
had made out. Indeed, if he were to call 
for an immediate decision, on the ground, 
for instance, of the present state of in- 
come and expenditure as he had stated it, 
the House would necessarily be led astray, 
as they must proceed not only on wholly 
inadequate grounds, but on grounds which 
were delusive and fallacious. Undoubt- 
edly the revenue of the quarter showed a 
given amount of surplus, but that was 
anything but a fair criterion to go by 
as to the state of the whole financial year. 
The tea duties had been paid by anticipa- 
tion last year, and there would therefore 
be a deduction in that respect. Nor did 
the receipts of the malt-tax last year afford 
any ratio of the receipt for the present. 
That item would be considerably less, 
much less, than the corresponding one 
Jast year. He thought this would be 
enough to induce the hon, Gentleman and 
the House, without prejudice, to postpone 
the decision of this question, and, as they 
would in their own private affairs, not de- 
cide what they would do with their revenue 
till they knew exactly what income they 
had to deal with, and what expenditure 
they had to provide for. He was ready to 
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'agree in many observations that had been 





made, particularly with respect to the ex- 
cise regulations. They were arbitrary and 
complicated, and subjected the manufac- 
turer to great and unnecessary iInconve- 
niences. The customs’ regulations had 
already been much improved, and it was 
his intention, if he continued in the office 
he now held, to bring in a Bill to consoli- 
date aud simplify the whole of the excise 
law. The expenses of collection, too, 
might in his opinion very well be reduced ; 
but, without entering upon these points 
at present, and leaving intentionally the 
argument of the question altogether un- 
touched, be called upon his hon. Friend 
not to press Jhis matter to a division unt 
the general financial statement had been 
submitted to the House. 

Mr. ITume agreed with the arguments 
brought forward by the hon. Member in 
favour of the reduction of the duty. The 
tax upon soap formed a great impediment 
to the extension of the manufacture ; and 
though the materials from which soap was 
made were cheaper inthis country than in 
the United States, Canada, and many 
parts of the Continent, the increase in 
our exports of this article had borne no 
proportion to the increase in the trade 
of countries possessing far inferior facilities. 
We were precluded from carrying on 
a valuable trade to all parts of the world 
by a set of duties which prevented the 
application of science and industry to 
the processes of the manufacture. It 
was well known, that under the present 
system, the manufacturers sustained the 
most ruinous losses, and that failures 
occurred in consequence every day. No 
article of domestic consumption, except 
food, was more important than soap; and 
it formed a serious item in the expenditure 
of a poor family. He thought that the 
Chancellor of the Exchequer, whatever 
might be the available surplus, should 
take off this duty, as being one which 
would give relief, not only to the fair 
trader, but to the whole of the community. 
If there should be a deficiency in the 
revenue from its repeal, there were fifty 
other ways of raising money with much 
less injustice to the public, and much less 
injury to property. 

Mr. Hawes would have been better 
pleased with the statement of the Chan- 
cellor of the Exchequer if the right hon. 
Gentleman had discovered a disposition 
to place greater reliance on the statements 
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of the Commissioners of Excise tnquiry, 


who recommended the reduetion of this 
duty. It was at present utterly impossible 


to levy it equitably, and to make each of 


the manufacturers contribute his fair share 
to the revenue. The means of effectually 
evading the tax Were in the power of every 
oné, and the Chancellor of the Exchequer 
was bound to abandon it, unless be could 
point out a method by which its collection 
could be insured. This country was 
better situated for carrying on this branch 
of manufacture than any other; it was 
one which could not be carried on without 
materially benefitting every class of the 
commutity, and, at the same time, 
greatly angmenting the general commerce: 
of the country; yet, although population 
and wealth had rapidly increased, thts 
branch of the revenue had been co 
derably diminished, which, to him, 
a most satisfactory proof that the tax was 
impolitic and pernicious. 

Mr. Gillon regretted that the Chan- 
cellor of the Exchequer had not given 


nst- 


was 


fApnit 4} 





} 
| trade, 


an explicit promise to abolish the dity. | 


As he saw nochance of carrying his 
motion, he would not press it to a 
division, 


Motion withdrawn. 


East Inpta Maritime Orricers.] Mr. 
George F. Young presented a 
from Captains Newall, Barrow, and Gliss- 
pore, of the Kast-Todia Company’s late 
maritine service, 
compensation to whieh they were entitled 
was withheld by the Board of Control, 
The brief and simple facts of the case 


complaining that the 
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whether, as the right hon. Baronet (Sir 
Js GC; Hobhouse) stated on a former occa- 
sion—each individual case should be con- 
sidered on its own merits, or some general 
rule should be established. It was ulti- 
mately decided, that a general rule 
should be adopted ;—though in his opinion 
it would have been much better to have 
cousidered each case on its own merits. 
The rule was, that all persons who gave 
notice before the expiration of August, 
i$35, that they did not intend to leave 
maritime service of the Last-India 
Company, were entitled to compensation. 
That this plan had acted unequally, by 
é r some gentlemen justly entitled, 


1 
etudiuns 


the 


and compensating others who had, in 
no claim, was quite evident. He 
would refer to the case of the petitioners, 
ou the one hand, and that of a personal 
friend of lis own (the son of the hon, 
Member for Guildford) on the other. 
This genticman had actually left the 
service, and, in fact, had embarked in 
but he sent in the declaration 
according to the rule, and was ultimately 
compensation, But the petiti- 
oners, Who had sent in their declaration 
according to this rule, and had actually 
proved that they had made arrangements 


lustice, 


allow ed 


| for again entering the service, were told, 
| that as they had served five years, which, 


petition | 


would not render it necessary for him to | 


detain the House at any lengih; and he 
was sure thit the House, and he heped 
the right hon. Baronet the 
President of the Board of Control, would 
agree with him, that this was a case which 
demanded inquiry. In the year 1833, the 
public were allowed, by an Act of the 
Legislature, to participate in the trade 


opposite, 


with China, which had formerly been ex- 
clusively confined to the East- Jndia) 


The Act, also, of 1833, pro- 


’ 
Company. 
from 


hibited the East-India Company 


trading for a term of forty years. To meet | 


the case of those parties who would be 


likely to suffer by this arrangement, a | 
clause was introduced into the Bill to pro- | 


vide compensation for them. Some difli- 


culty was subsequently found in awarding 


| 
| 
| 


according to aregulation of the East- 
India Company, was the time allotted 
to officers commanding the Company’s 
ships, they would not have been eligible to 
avain, and, therefore, were not 
entitled to compensation. But though 
they were not eligible to command the 
Company’s ships, they were eligible to 
cowinand chartered ships; and as a great 
nember of the ships freighted by the 
Company were chartered for the voyage, 
these ofhcers would have been eligible to 
have served in any of those ships, and 
were, therefore, clearly entitled to be 
compensated. He could mention an in- 
stance in which a captain, who had served 
four years, received 2,000/. as compensa 
tion. The petitioners were equally eli- 
gtble to serve as any other officers in the 
And as 8 stronger and unanswer- 
able proof, that they were entitled to the 
compensation they claim, he would state 
to the House, that the justice of their 
claims had been admitted by the Court of 
Directors and the Court of Proprietors of 
the East-India Company ; and those par- 
ties (who had to pay the money) had 
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service, 


compensation to the maritime olflicers, | recommended the Board of Coutrol to 
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allow the compensation. How, then, 
could they account for the refusal of the 
Board to comply with this recommenda- 
tion? He had shown that these gentle- 
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men, whose interests he was now advo- |. 


cating, had conformed to the regulation: 


their actual intention to serve. They had 





752 


Maritime Officers. 
refused by Lord Ellenborough ; — the 


question was, therefore, decided before 
he came into office, and he could not 
see any ground to reverse that decision. 
Certain persons had said they would 


ey 1aC one more j—tn 2¥ lac prove | 


also proved an actual loss, by showing | 


that they had been offered employment in 
the merchant service, which they refused, 
in order to remain eligible for the service 
of the East-India Company. 
hoped the right hon, Baronet (Sir J.C, 
Hobhouse) would offer no objection to 
the appointment of a Committee. The 
hon. Member concluded by moving, that 
“©The petition be referred to the con- 
sideration of a Select Committee.’ 

Sir John Hobhouse said, that the hon. 
Gentleman did him no more than justice 
in supposing that if he had seen any 
reason to alter the course he had adopted, 
he should have done so— but, in opposing 
the hon. Gentleman’s motion for a Com- 
mittee, he was doing no more than right. 
He would take the liberty to state his 
objections to the motion ; 
excused if he were not 
could wish to be. It 
claimants that he should 
arguments which had influenced him in 
opposing their claims. 
that those Gentlemen considered them- 
selves aggrieved ; but when principles 
were laid down, it was essential to abide 
by them, According to those principles, 


so brief as he 


was 


He did not deny 


was sought to establish what might be 
called a prospective loss. These gen- 
tlemen came down to the House, and said 
that they would certainly have been 
employed, but they reserved their ser- 


‘vices for the East India Company. If 


He therefore | 


but he must be | 


due to the! 
repeat the | 


in this case the petitioners were in that | 


class which were not to be compensated ; 
they had, in fact, completed five voyages, 
and were consequently precluded from 
receiving compensation. 
officer to which the hon. Member for 
Tynemouth had referred was not applica- 
ble to the present case; for having con- 
formed to the regulation, and coming 
within the required limit, 
Control was not in a condition to refuse 
his claim. But what had these gentlemen 
done, that their cases should be specially 
considered? They had, as he had said 
before, derived all the advantages of five 
voyages ; and if they had not been so 
fortunate in making money as some other 
gentlemen similarly situated—it surely 
would not be contended that they had a 
right to come to Parliament to interfere 
in order to make good the deficiency, 
When he first entered into the office he 
held he found that a similar case had been 


the Board of 


that were really the case, it ought to have 
been stated originally, although it would 
not have altered the state of the claims. 
(Mr. G. F. Young ; It was in the original 
statement.]| —It was not stated in the 
original certificate of these gentlemen, nor 
till after it was found that the omission 
might be prejudicial to their claims. It 
was true, as had been stated, that some 
parties who had not performed the five 
voyages might have received some allow- 
ance; but he should like to know whether 
that allowance was anything like the 
profits which would have been derived 
from the voyages? It appeared to him 
that the simple question was,—were these 
gentlemen entitled to have their cases 
considered specially, or were they to come 
under the general rule?) The Board of 
Control had decided the latter, and he 
was at a lIcss to know what the hon. 
Member expected to get by the appoint- 
ment of a Committee. Without an 
alteration in the law, the decision of a 
Committee, even if it were favourable to 
the claims of these gentlemen, would not 
be compulsory upon the Board of Control. 


The law, as it stood, gave a certain dis- 


| cretion to the President of that Board ; 


The case of the | 





and if that discretion were not properly 
exercised, let him be removed ; but it was 
not proper that he should be brought 
before a Committee of this House, for the 
purpose of being called upon to reverse 
any decision which, in the discharge of 
his duty, he might have adopted. He 
admitted all the facts, so that a Com- 
mittee to inquire into them would be 
perfectly useless ; and as the Committee 
would have no power to reverse the deci- 
sion of the Board of Control, he trusted 
the hon, Member would see the propriety 
of not pressing his motion. If the hon. 
Gentleman persisted, though his interest 
would say ‘ yes,’’ his duty said * no,’ 
and he must oppose the appointment of a 
Committee. 

Mr. Robinson; The question was, whe- 
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ther the right hon. Baronet and the Board | 


of Control were to defeat the intentions of | 
the Act of Parliament? If the right 
hon. Baronet admitted that the prospective 


interests of these officers might have | 


suffered, he contended that they had 
suffered; and that, consequently, they 
were entitled to compensation, TheCourts 
of Directors and of Proprietors had de- 
cided that they should have compensa- 
tion; but the hon. Baronet said to the 
proprietors,—** you have no right to re- 
ward your own servants.”” Under the 
Act, they had a claim for compensation ; 
and, if it were contended that Parliament 
had no power to interfere, of what use was 
this discussion ? 
decide in their favour, the hon. Baronet 
would reconsider his decision. 

Mr. Bagshaw had paid some attention 
to this subject, and fully agreed with the 
right hon. Baronet (Sir J. Hobhouse). It 
was a fallacy to talk of the proprietors 
paying the money required in compensa- 
tions. Every sixpence came out of the 
pockets, not of the proprietors, but of 
the people of India. Let the House 
consider what was due to them: they had 
no representatives in that House; and the 
Board of Control was bound to protect 
them. 

Mr. Praed said, the simple question 

yas, whether an Act of Parliament, passed 
four years ago, granting compensation to 
these officers, was to be carried into 
effect ? Was a certain rule of service, not 
referred to in that Act, to supersede it ? 
As to whether certain statements were or 
were not omitted in the certificate to 
which the right hon. Baronet had referred 
—this, in his opinion, had nothing at all 
to do with the case. It was evident that 
the interests of these officers had been 
affected by the alteration in the East- 


India Company’s trade; and that the | 


Legislature intended they should be com- 
pensated, The right hon. Baronet, the Pre- 
sident of the Board of Control, appeared 
to expect him to support the view of the 
case which the right hon. Baronet had 
taken, but he was at a loss to know on 
what ground that expectation was based. 
When he was attached to the Board of 
Control, and these same claims were 
brought before him, he treated them ina 
very different light from that in which 
they were viewed by the right hon, Baro- 
net opposite, and he would tell the hon. 
Member for Teignmouth, that his opinion 
on the real merits of the question was not 


had ever considered unjust. 


If the House should | 
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changed. The Board of Control, under 
Mr. Grant, had determined that compen- 
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'sation should not be viven to those mari- 


time officers who had served 
under the East-India Company. 


five years 

This he 
On coming 
into office, however, he discovered that 


| whenever an officer served five years in 
| the Company’s own vessels, he, after that 


period, had invariably left the service. 
But the state of the case was somewhat 
altered by the appointment of the Com- 
mittee of that House. The Committee 
had said that, as it appeared that the 
| East-India Company had laid down as a 
‘rule that five years should be the period 
of service for its maritime officers, they 
would recommend the Court of Directors 
to consider the case of those officers who, 
/not having completed that service, were 
still excluded trom compensation. — It 
| could not have been the intention of Lord 
| Glenelg that the rule so laid down should 
|have excluded such officers from com- 
| pensation, Whatever mght be said of 
| his eutertaining—from the different aspect 
ithe case had now assumed—an opinion 
| that he acted upon when 
; Secretary to the Board of Control, he 
‘must say, that he would rather be thought 
| inconsistent than that the House should 
| be unjust. 

| Mr. Vernon Smith said, that the opinion 
| of the hon. Gentleman who had just sat 
| down was of some consequence. The 
| 
| 


| Opposite to 


hon. Gentleman had forgotten the case 
which, when Secretary to the Board of 
| Control, he decided. His opinion on this 
jsubject was formed from the hon. Gen- 


} 
} 


i'tleman’s opinion. He had a letter, written 
| by the hon. Geutleman, when he held the 
office of Secretary to the Board of Control, 
by which it would appear, that the rule 
ithe hon, Gentleman acted upon was not 
one laid down by Mr. Grant, but by Mr. 
Praed. The ‘etter stated, ‘* that after 
serious attention had been given to the 
claims of these officers, the Board had 
decided they were inadmissible.” He 
could not consider these gentlemen's in- 
terests were in any way affected by the 
alteration in the East-India-Company’s 
trade; for though, as they stated, they 
were eligible to command the chartered 
ships of the Company, yet there was not a 
single instance 1n which a captain, having 
performed five voyages, was afterwards 
called upon to command a chartered 
vessel. It had been generally considered, 
that in five voyages the commanders had 
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an opportunity of making a handsome 
fortune ; and if those gentlemen had not 
done so, it was vot the fault of the Pro- 
pnietors, and they had no right to call 
upon the Proprietors to make up the 
deficiency. It must not be forgotten, 
that the money out of which these com- 


pensations would be paid was not that of 


the Court of Proprietors, but of the people 
of India. The Board of Control, then, 
was at a loss to discover what claims these 
officers had on the funds under their 
control ; and he trusted the House would 
mark its sense of the justice of the deci- 
sion of the Board of Control by refusing 
to grant the Committee. Whether the 
compensation would ever have been ob- 
tained or not, after the case had been 
considered by Mr. Macauley and others, or 
under any other constitution of the Board, 
he could not state, but he thought the 
compensation excessive. Never had he 
known any thing of the kind granted. If 
the hon, Member for Middlesex had been 


as active aud vigilaut as usual, this would | 


never have happeued. He must protest 
against the principle, that because other 
men happened to have received a great 
deal more than what was reasonable or 
just, therefore the same measure of ex- 
cessive compensation was to be extended 
to all other applicants. As to the case 
of Captain Mangles, he surely received 
more than he, by possibility, could have 
any right to. He had not accomplished 
his fourth voyage, but the Company gave 
bin =2,000/. That monstrous 
* compensation.” It might as well be 
contended, that these captains, because 
they had not been allowed to embark in 
freight trade, were entitled to compepsa- 
tion to the extent of what they might 
allege they had lost, by being limited to 
the Company’s maritime service. The 
hon. Gentleman said, that since the period 
at which these grants were made, an ex- 
ception to the rule of compensation as to 
captains had been made, limiting this 
scale to the cases of persons who had 
performed the five voyages, but had not 
entered the freight service. When the 
hon. Member was one of the Board, they 
had not time to go through the whole de- 
tails of every case; but he was now ready 
to vote away the money which, when in 
office, he was disposed to refuse. The 
hon, Gentleman was on the Committee 
and divided against his friend’s opinions. 
The petitioners not having been ad- 
mitted into the freight service, must 
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rest their claims on no higher ground than 
mere contingent eligibility. He did 
not say they were ineligible, but they had 
not been elected. The Court of Direc- 
tors, acting on that report, considered 
these cases special, and threw them on 
the Poplar Fund. If he understood the 
argument of the hon, Gentleman, it would 
appear that Government behaved most 
| generously, His right hon, Friend might, 
jhad he so pleased, have adopted some 
|other course, but he had thought it the 
i fairer and more manly course to reject 
these claims at once. The House, he was 
sure, would give full credit to the Board 
for being actuated by no other motive 
than the desire to perform their duty. 
The claim of these parties was for com- 
pensation for that which had been no loss 
to them. If the House should now 
sanction the claim, it must recollect that 
the principle on which it was made would 
_be extensive in its operation. He should 
| Oppose it. 

| Mr. [ume said,if his vote would re-open 
}the question he would not oppose the 
| prayer of the petitioners, It was evident, 
that Lord Glenelg, and those who were 
associated with him in his official depart- 
ment, had very ill discharged their duty 
to the public. After this case had been 
argued, instead of going to a division 
upon it that night, they ought to have 
time allowed to review the whole ques- 
tion. In the speech delivered by an hon. 
Gentleman formerly connected with the 
Board of Control, there was a= great 
mistake in the assumption, that these 
gentlemen did not come within the 
meaning and scope of the Act of Parlia- 
ment. If the rule of compensation were 
a bad one—as, perhaps, it was—it was 
a very hard case on these three individuals, 
after it had been adopted and acted upon 
in the cases of others, that they should 
not have the benefit of it. They bad 
been efficient and able officers, and, so far 
as merits went, his mind was made up in 
their favour, These individaals, after 
performing five voyages, must have had 
as good opportunities of making their 





the question had been put to them, before 
entering into the service, in this mauner, 
‘will you, after performing these voy- 
ages, enjoy your pension, or enter into 
the freight service?” they doubtless 
would have said, “we will enjoy our 
pension.” For they would, perhaps, 
have considered it derogatory to the po- 





fortunes as any men could meet with. If 
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sition they had occupied, to pass into the 
latter. The rule which had been laid down 
in respect to the discharged officers of the 
East-India Company’s service, was this :— 
that all those who would sufler loss from 
the abolition of the Company’s trade 
should receive compensation. He wished 
that rule had been adhered to; but he 
regretted to say, it was not; and many 
persons who had retired from the service 
for years, and had engaged in other 
business, from which they could not 
withdraw, had signed the required decla- 
ration, and had received compensation, 
Men who were offered a handsome retire- 
ment, preferred such a compensation to 
continuing in active employment, what- 
ever might have been their gains in the 
Company’s service, It was to put a price 
on inactivity or indolence to make such 
offers. The public had great reason to 
complain of the extraordinary conduct 
which had been pursued by the Board of 
Control. Captain Mangles seemed to 
have retired from the freight service, and 
tohave taken up a service which he never 
originally meant to adopt, aud yet he got 
compensation for losses by the extinction 
of a service he had voluntarily thrown up. 
Because injustice had been done in one 
case, was a similar species of injustice to 
be done in every other ? He was satistied 
that two-thirds of the pensions were paid 
to those who ought to have acquired suffi- 
cient, by prudence and industry while in 
the service of the Company, to have ab- 
stained from coming on the pension list. 
TheCourt of Directors had acted most pro- 
perly, while the Court of Proprietors came 
to an inconsistent vote, which completely 
damnified the voteof the Court of Direct- 
ors. The directors, by the constitution of 
the Company, were, in a great measure, 
bound by the opinions of the Board of 
Control; and that Board should have 
regulated and determined the proper 
scale of compensation. Notwithstanding, 
he thought these petitioners might have 
expected better terms than they had 
received, 
petition. 

Lord Granville Somerset hoped, that the 
concluding observations of the hon. Mem- 
ber for Middlesex would not have much 
effect on the House, 
said, that to open the case of these indi- 
viduals, would risk the opening the cases 
of all the other officers under similar 
circumstances, If that were the case, 
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He could not support their. 


The hon. Member | 


he should say with the hon, Member for | 
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Middlesex,—-that they sat there for the 
benefit of all, of those included within 
the rule alluded to by the mht hon. the 
President of the Board of Coutrol, and of 
those who were not. He had no knowledge 
of, and was not bound toinquire what night 
be, the consequences of their proceeding 
in this ease with respect to other cases. 
One thing said by the right hon. Baronet 
(Sir Jolu Hobhouse), rather alarmed 
him. He said, that, whatever should be 
the vote which the House of Commons 
might come to on this question, the 
Board of Contre] would not alter the 
decision they had arrived at. Hf, after a 
vote of that House, the Board of Control 
was to reply : “we will have nothing to 
do with your determinations,” it was very 
useless for the Commons to think of 
legislatmg independently on such ques- 
tions. He believed that the right hon. 
Baronet was actuated by the purest mo- 
tives, but he could not carry his respect 
for that purity so far as to concur with 
him in resisting all clain, on the’ part of 
these individuals, for compensation. They 
alleged that they had sustained an injury 
through the passing of the last Act for 
the renewal and regulation af the Com- 
pany'’s charter: which Act contained a 
clause, providing a remedy for such 
injuries. The doctrine of the hon, Se- 
cretary to the Board of Control (Mr. 
Vernon Smith), that because certain other 
individuals bad received, in the shape of 
compensation from the East-India Com- 
pany, too much, therefore the right bon. 
Baronet had done well in rejecting the 
prayer of these petitioners altogether— 
did not meet the justice of the case. 
Because those other individuals had re- 
ceived too much, were these parties to 
receive too little? Because they had 
exceeded in former cases all proper 
amount of compensation, they were now, 
therefore, to give an absolute denial of 


justice to those who had well founded 


claims ? Because, in the cases referred to, 
some officers had been overpaid, the right 
hon. Gentleman, by anticipation, repu- 
diated any decision to which they 
mivht come with respect to the cases of 
others? He considered these parties 
entitled to the favourable consideration of 
the House. From what had fallen from 
the right hon. Baronet, the Secretary to 
the Board of Control, it was impossible to 
look forward with much encouragement 
to the result of this application to the 
House; but it was idle to insert a clause 
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in that Act which the right hon. Baronet 
himself carried through the House—pro- 
viding a certain remedial course in cases 
of grievance, if, with the right hon, 
Baronet, they rejected the application of 
those who thought themselves injured, 
If the treatment of these parties had been 
as they represent—and he was bound to 
assume the facts of their case—he must 
give his vote in favour of referring the 
petition to a Select Committee. 

Mr. G. Palmer had been mach struck 
with the difference between the different 
views of hou. Gentlemen who had spoken. 
One hon. Gentleman grounded his objec- 
tion to granting a 
hon, Baronet, the President of the Board 
of Control, to entertaining such appeals 
from the decision of that Board. Was it 
not possible that the right hou. Gentleman 
might have been deceived by a statement, 
that officers in the East-India Company’s 
service must have supposed that after 
making five voyages they would have uo 
further occasion to concern themselves 
about pensions or compensation 2 Within 
the last few years there had been very few 
instances of geutlemen who had left the 
Company's service, after performing five 
voyages. Their rank in the service, thus 
acquired, was very valuable, no doubt ; 
but it was a mistake to suppose, that 
in other respects they were thereby placed 
in such a condition, that a pension 
was not of very great importance to them. 
It would be very hard on any individual 
or class of men to whom a_ pension had 
been assigned by the Court of Directors, 
aud confirmed by the Court of Proprietors, 
to have it afterwards taken away by the 
Board of Control. He was not of opinion, 
as it had been very unfairly insinuated, 
that the Court of Proprietors would be 
disposed to vote this money recklessly 
away, merely because they had not to 
pay it themselves. Such an imputation 
it was hardly justifiable to throw out upon 
a great body like the East-India Com- 
pany. If those gentlemen had a claim 
founded on justice, what did it signify 
whether the East-India Company on the 
one hand, or the parties referred to in 
the former case on the other, had or had 
not granted or received an improper 
amount of compensation? He was sure 
thatthe hon, Member for Middlesex would 
allow, that an officer who had performed 
five voyages prior to his commanding a 
freight vessel, derived no advantage as an 


Select Committee on | 
the objection formerly taken by the right 
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officer in the East-India Company’s own 
service from that freight service, even 
after the term was over. If the House 
should be inclined to do justice in this 
case, either by agreeing to refer this 
petition to a Select C cenmiitter: or adopt- 


ing any other course of examination 
which might seem expedient, he should 


be satistied. And then he was sure they 
would vote for the compensation claimed 
by the petitioners, 

Mr. Cressett Pelham would remunerate 
these parties upon principle,—and would 
vive them every thing which the means 
that were at his disposal would allow, 
with justice to other parties. He had no 
doubt but those individuals were most 
weritorious officers, who had established 
a legitimate claim upon the Company, or 
rather, upon the bounty of the House, 
But he must own, that no rule had been 
laid down by the Company or the Govern- 
ment, which would enable the House to 


give it. They did not come within the 
purview of that Act of Parliament to 
which he, unfortunately, was no party. 


They were called upon to express their 


judgment as a public body, on the ex- 


pediency of compensating these officers 
out of funds which were not within their 
own disposal. If he were to hold out his 
hands, asa Member of Parliament, to give 
the public money away, he did not know 
how he should resist the endless applica- 
tions of other gentlemen, who, on grounds 
of similar services, would prefer similar 
applications, Such a precedeut might 
lead to most serious misapplications of 
the public money. It was to be remem- 
bered, moreover, that if these petitioners 
had applied to remain in the Company’s 
service at the expiration of their voyages, 
they might have had this compensation 
without question ; and he should have 
been disposed to give it the more readily, 
remembering that in former times they 
had had a very difficult, though a very 
profitable, employment. 

Mr. Alderman Thompson had uo per- 
sonal connexion with any of these peti- 
tioners, and was not influenced by any 
personal considerations whatsoever. He 
was at a loss, however, to comprehend 
the force of the argument upon whch the 
right hon. the President of the Board of 
Control resisted the motion of his hon, 
Friend, the Member for Tynemouth. The 
right hon, Baronet contended, that those 
gentlemen having served five voyages in 
the command of the East-India Com- 
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pany’s ships, it would be derogatory to 
them, after holding such high situations 
in that service, to command freighted 
ships. The right hon. Baronet said, there 
was no precedent for a man, who had 
commanded a Company’s ship, afterwards 
accepting the command of a freighted 
ship. 
those parties might 
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have secured 


themselves a competency ; still, justice | 


would not be done under the Act of 
Parliament, unless compensation — by 
granted, or these parties fail to make out 
their case of having been, for this number 
of voyages, in the employment of the 
Kast-India Company. 
therefore, to justice, that the petitioners 
should have an opportunity of proving 
that they come within the terms of the 
rule laid down by Lord Glenelg, and 
ought not to be excluded from its 
application. 


Mr. G. F. Young was convinced that | 
he should best consult the interests of 


the individuals whose cause he advocated 
by detaining the House only a very few 
minutes in reply. One or two circum- 


But even if that were the case, 
lO | 
} 
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It was essential, | 





stances, however, had been alluded to in | 


the course of the debate, which, if he did 
not explain them, might prejudice their 
interests. In the first place, he thought 
the right hon. Baronet lJaid rather too 
much stress on the power which these 
Gentlemen had, he says, of so conforming 
themselves to the arrangements which 
were established in regard to the grant o 
compensations, as to have qualified them- 
selves to make out their present claims 
beyond doubt or dispute. He knew not 
whether there was the disposition or not 
to communicate the necessary information 
to the parties concerned, at an earlier 
period after the arrangement upon that 
head was settled ; but he did know that it 
was not till after the House of Commons 
had given its sanction to that arrangement, 
that the parties whose petition he wished 
to have referred to a Committee, had the 
remotest chance of knowing what the 
particulars connected with it were. The 
right hon. Baronet was aware that, by the 
custom of the East-India Company, it was 
usual to make such terms with their offi- 
cers, that those looked forward, from their 
first entry into the Company's service, to 
the period of their becoming captains, 
with the prospect of obtaining pensions in 
virtue of their service, and the rank 
obtained—and that it had become the 
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practice for the merchants of this country 
employing shipping of a certain tonnage 
to retain their services as captains of the 
merchantmen, He had the express au- 
thority of these officers for saying, that 
their views embraced the whole of the 
advantages from which they conceived 
ihemselves to have been unjustly shut out. 
With regard to the allusion to the case of 
i » was not interested to show 
have been a case of 
but even if it 
were, it was not pretended that his service 
had been as long continued as those of 
these gentlemen; and therefore the peti- 
tioners were not to be prejudiced by 
anything which was done in that instance, 
Could the House refuse to satisfy the just 
demands of these gentlemen, who had 
performed their five voyages—after having 


one captain, he 
that it might 
excessive compensation ; 


i 
hot 


| behaved in the most handsome and generous 


manner to others who had performed but 
one, or two, or three voyages each ; some 
whom, however, received 5,000/. 
gratuity or compensation, and a pension 
besides? Others, who had performed but 
four voyages, received an equivalent com- 


pensation for five. As to what has been 


said by the right hon. Secretary for the 


Board of Control, with regard to the 
danger of the precede nt which would be 
fixed by the concession of the prayer of 
these Gentlemen, one word would set all 
apprehension on this score at rest. These 
three gentlemen were the only captains in 
the East-India Company’s maritime ser- 
vice who could, by possibility, claim this 
rate of compensation; and, in order to 
obviate all doubt upon the matter, e was 
authorised to say, that his hon. Friend, 
the Member for Worcester, who had 
shown much anxiety for the success of the 
petitioners, had offered to bring in a Bill 
for the specific purpose of barring out the 
possibility of establishing such a prece- 
dent. If the right hon. Gentleman would 
only withdraw his own wayward objec- 
tions, how could granting the Committee 
establish a precedent? Beyond those 
three individuals there was not a single 
servant of the Company who could set up 
a claim such as theirs. He must add, that 
until the facts of their cases were brought 
under his notice, he had never possessed 
even the slightest personal acquaintance 
with, or knowledge of, any of the peti- 
tioners. He never had had any commu- 
nication with them until he took up théir 
case; and, in doing so, he had acted 
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entirely upon the strong conviction he 
entertained of the justice upon which their 
claims were founded. In the same man- 
ner he could vouch, that no influence, 
direct or indirect, had been exercised over 
him, to induce him to become their ad- 
vocate; and he could only regret, that he 
had too feebly discharged his duty in that 
capacity. It was not until they found 
their applications rejected by the Board 
of Control, under a very arbitrary exercise 
of the restraining powers vest ted in that 
body, that they came before the House on 
the plea that the law of the land entitled 
them to this remuneration. If they were 
to be told, however, that the law of the 
land did not entitle them to what they 
asked, then it became a very fitting 
subject for the consideration of the House, 
—whether that Jaw should not be so 
modified as to meet the merits of such 
cases as this. 
The House divided: 
30: Majority 15. 
List of the Ayers. 


Lennox, Lord G. 
Lowther, J. H. 


Ayes 45; Noes 


Balfour, T 
Baring, T. 


Barnard, E. G. 
Boldero, H. G. 
Bonham, R. F, 
Bowes, J. 
Chandos, Marquess 
Codrington, Sir EF. 
Cole, Viscount 
Dalbiac, Sir C. 
Duffield, T. 

Elley, Sir J. 
Farrand, R. 
Fielden, W. 
Gaskell, Jas. Milnes 
Gordon, hon, Captain 
Hardy, J. 

Ilarvey, D. W. 
Hastie, A. 

Hindley, C 
floustoun, G. 
Humphery, J. 
Jones, W 

Law, hon. ¢ 


Lynch, A. I. 
Maxwell, J. 
O’Conor Don 
Palmer, R. 
Palmer, G. 
Polhill, I 
Price, S. G. 
Richards, R. 
Robinson, G. R. 
Ross, C. 
Scarlett, hon. R. 
Sinclair, Sir G. 
Somerset, Lord G. 
Thompson, Alderman 
Tooke, W. 
Trevor, hon. A. 
"Pulk, C.:A. 
Twiss, H. 
Walter, J. 
TELLERS. 
Praed, W. M. 
Young, G. I 


List of the Nors. 


Aglionby, If. A 
Baring, I’. T. 
Brotherton, J- 
Buller, Sir J. Y. 
Bulwer, KE. L. 
Collins, W. 
Dalmeny, Lord 
Dundas, J. D. 
Etwall, R. 
Ewart, W. 
Fitzroy, Lord C. 
Forster, C, S. 


Gillon, W. 

Gordon, R. 

Hay, Sir A. 1. 
Hobhouse, rt.hn. sir J. 
Ihume, J. 

Maule, hon. I. 
Murray, rt. hon, J. A. 
Parker, J 

Patten, J. W. 
Petham, J. C. 
Poulter, J.S. 

Rice, right hon, T, S, 
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Rolfe, Sir. R. M. 
Russell, Lord J. 
Thompson, Colonel 
Thornley, T. 
Wallace R. 
Committee nominated. 


Wilde, Sergeant 


TELLERS, 
Smith, V. 
Bagshaw, J. 


Toracco Dutirs.]| Mr. Ewart hav- 
ing presented a petition for a reduc- 
tion of the duty on tobacco, then 
brought forward the motion of which 
he had given notice on that subject. He 
did not deny that, abstractedly speaking, 
tobacco might be a fair object of taxation ; 
but, practically, it had turned out to be 
otherwise, for it had given rise to smug- 
gling, and the extensive demoralisation 
which always accompanied smuggling. 
The duty, compared to the price, was 
actually 1,200 per cent.; and the con- 
sequence was, that no law could prevent 
smuggling. To prove that smuggling 
took place to a great extent, it was 
only necessary to state that the duty 
was 3s. per pound, and yet tobacco 
might be bought in the country for 2s. 8d., 
2s. 6d., and even 2s. a pound. That 
could only arise in consequence of smug- 
gling, which he knew was carried on to a 
remarkable extent, tobacco being intro- 
duced in casks of fish, of resin, and even 
in the interior of loaves of bread. The 
only contraband trade which equalled it 
was that of opium in the Celestial Empire. 
The Excise Commission, and Sir Henry 
Parnell, who he wished had been present, 
had recommended the reduction of the 
duty. That right hon. Gentleman had 
proved that smuggled tobacco amounted 
to one half of that which paid duty; so 
that, estimating the whole consumption of 
thecountry at!5,000,000Ibs.,5,000,000Ibs. 
of that were smuggled. Not less than 
20,000 persons were engaged in smug- 
gling, and it had a most pernicious effect on 
their morals. ‘This brought with it the 
necessity of the co oast-guard es tablishment, 
which was chiefly employed in repressing 
the contraband trade in tobacco, and 
which occasioned an annual outlay of 
400,000/. The honest trader was obliged 
to give up dealing in tobacco altogether. 
He was able to state the case of one gen- 
tleman who had been in the habit of 
paying to ae amount of from 15,0002. to 
20,000/. a year duty, and he owned that 
the compe stition with the smuggler was so 
hopeless, that without illicit dealing, the 
trade would be worse than profitless, The 
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taught the trader to confound all distinc- 
tions of right and wrong. For 
reasons he had thought it his duty to call 
the attention of the Chancellor of the 
Exchequer to the subject; and he would 
conclude by moving, that the - ity on 
tobacco be reduced from 3s. to pel 
pound. 

Mr. Hume seconded the motion, on the 
ground, that if successful, it would have 
the effect of putting an end to smuggling. 
The evidence of this fact from every 
quarter of the country was so strong, that 
he was quite surprised to find s y hig ha 
tax kept on. 
the proposed reduction made, it 
would, instead of diminishing, increase the 
revenue. 

The Chancellor of the Exchequer ob- 
served, that his hon. Friends who had last 
spoken, in the present state of the House, 
could hardly be serious in proposing that 
the House should come to a resolution 
upon a point of such extraordinary im- 
portance after so slight a discussion. 
Some observations, however, had been 
made by both his hon. Friends, from 
which he must express his dissent. ‘The 


were 


present amount of duty he admitted was 


not defensible, but he had some remarks 
to offer to their consideration before the 
House came to any conclusion on the 
subject. He would state a few of the 
considerations which had operated with 
the Government, and which ought to have 
had some weight with the House, in 
abstaining from proposing any reduction 
on that article. His noble Friend, Lord 
Spencer, in 1831, when he brought for- 
ward his budget, proposed to reduce the 
duty on this very article of tobacco ; and 
how was that motion met by the House ? 
His hon. Friend, who brought forward the 
present motion, was not in that Parlia- 
ment; but if there was one part of that 
budget which was objected to more than 
another, it was that very proposed reduc- 
tion of the duty on tobacco, and particu- 
larly on the ground that the reduction 
would not prevent smuggling, and would 
promote the consumption of the article 
itself. The chief point in his hon. Friend’s 
speech which called for an immediate 
examination was the alleged extent of the 
contraband trade. He thought that a 
fairer subject for taxation than the article 
itself could not be pointed out. It 
unquestionably within the definition of 


came 
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effect of this course of things was, that it | voluntary tax. 


these | 


He was quite sure, that if 
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The question then was 


| was the present amount of aaty too high 


for the purpose of revenue If it could 
be shown to him that same amount of 
revenue could be obtained when the p: 

posed reduction was made, undoubtediy 
no man standing in the position in which 
he did could hesitate at lowering the rate 
of duty. He certainly, however, was of 
opinion that the amount of tobacco smug- 
eled was exugverated, He admitted, that 
it deal of tobacco was but 
not so much as was represented. He 
could not help thinking, if the statements 
which were made on this head were cor- 
rect, that the revenue derived from to- 
bacco would either have remained sta- 
tionary, or would have receded in amount. 
He would begin with the years 1$26-7, 
after the reduction of the duty. In 
1827 the tobacco which paid duty in 
England was 14,700,000lbs.; in 1828, 
14,500,000lbs.; in 1829, 14,700,000 lbs. ; 
again, the next year, 15,100,000 Ibs. ; 
in 1831, 15,300,000 Ibs.; in 1832, 
15,800,000 lbs. ; in 1833, 16,000,000 Ibs. ; 
the next year, 16,400,000lbs.; and the 
next year, 17,000,000 lbs. Here, then, 
was a progressively increasing quantity, 
on which duty paid since 1827. 
He did not mean in the slightest degree to 
deny the statement, that smuggling had 
gone on to a very considerable extent, but 
he merely mentioned these facts for the 
fortifying his doubt that the 
smuggling which was no doubt carried on 
was so extensive as was supposed. But it 
might be areued that the returns whieh he 
had quoted applied only to England, and 
that the as carried on to a 
ereater extent in TJTreland. He would 
therefore take from the year 1831 and 
upwards the returns for Ireland alone. In 
}831 the amount was 4,100,000 lbs.; in 
1832, 4,300 apes ; inthe following years, 
4,5( ca ,4,700,000Ibs.,4,800,000Ibs., 
and 5,000 aide Here again the duty 
stec udily ‘ad progressively increased. He 
thonght, therefore, that there was nothing 
to prove the allegation, that half of the 
tobacco consumed did not pay duty. Why 
did he rely on these facts? Because, the 
returns thus taken show that smuggli ¢ 
could not have prevailed to the extent 
supposed. This excess of the consump- 
tion of one year over the preceding year 
had regularly continued throughout this 
period; and it became a serious question 
how far the attempt to conyert the con- 


the 


a or smuceled, 


last 


Was 


purpose or 


smugeling 
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traband trade, at present carried on, into 
a large extension of the legitimate trade, 
under the operation of reduced duties, 
would be likely to sueceed? When he 
saw that, in a former year 2,600,000 lbs. 
was the amount of consumption in Ire- 
land, and 757,000/. was the total amount 
of duty paid on that consumption, he was 
pretty sure that the experiment of low 
duties was fairly tried. He turned, then, 
to a period when the duty on tobacco was 
lower, and the price of the commodity, 
also, lower, than at the period in which the 
hon. Member for Middlesex had spoken. 
Of 1782 the records were unfortunately 
lost, but he had those of 1786. In 1786 
the duty was only 10d. per pound. At 
that period the amount consumed in 
Great Britain was 6,800,000 lbs., in Ire- 
land = 3,400,000 Ibs., making together 
10,200,000 Ibs. The present consumption 
of tobacco was in Great Britain upwards of 
17,000,000 lbs.; in Ireland, 5,000,000Ibs.; 
making together, in round numbers, 
23,000,000 Ibs., as compared with the 
10,000,000 lbs. consumption of 1786, 
Now, comparing the present times with 
the year 1786, he begged to say, that there 
had been no such increase of the popula- 
tion, or alteration in their habits, during 
the interval, as would enable him to come 
to the conclusion which his hon. Friends 
had arrived at,—that only one half of the 
quantity of tobacco which was consumed 
in the United Kingdom paid duty, and 
consequently that only one half of the 
revenue which ought to be derived from 
the tobacco actually consumed was paid 
into the Treasury. If he could think 
with his hon, Friends, he should be very 
happy to give them the benefit of his 
concurrence in their suggestion. At the 
present hour of the night it would not be 
proper for him to occupy the attention of | 
the House further; but when he told his 
hon. Friend that the subject of his motion 
engaged the anxious consideration of the 
Government, he felt confident that he 
would not press it before the Government 
was able to come to a decision. If he 
could arrive at the same conclusion with 
his hon. Friend, it would give him great 
satisfaction, but he must see that it would 
be impossible for him, till he could see 
that the public revenue would not suffer 
from the reduction, to pledge himself to 
his hon, Friend’s resolution. It would not 
do for him to be trying experiments with 
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diminishing the amount of taxation, he 
should first wish to give greater develope- 
ment to the productive industry of the 
country, which was now languishing. He 
was desirous certainly of putting down 
smuggling, but he was first of all anxious 
to protect and encourage the productive 
industry of the nation. If a report were 
to go abroad that the House or the Go- 
vernment were pledged to reduce the duty 
upon any article of general consumption, 
the effect of it would be to throw the 
trade into confusion, by stopping sales and 
suspending orders. In this case he should 
be extremely sorry to take such a step, for 
the article of tobacco yielded a revenue of 
3,000,0007., and the duty impeded no 
manufacture. At the same time he could 
assure his hon. Friend that the whole 
subject was under the consideration of 
Government, and should have their best 
attention. 

Viscount Sandon thought, that his right 
hon. Friend, the Chancellor of the Ex- 
chequer would find that there was such an 
immense mass of smuggling, that it would 
be almost incumbent on him to take mea- 
sures for the reduction of the duty, if not 
immediately, at some future time. That 
such was the case was abundantly proved 
by an accumulation of evidence from Com- 
mittees, Commissioners, and facts derived 
both from private and public sources, 
showing that the honest dealer could not 
gain a livelihood under the existing sys- 
tem. The question, however, after all, 
must be left in the hands of the Chancellor 
of the Exchequer. It was idle for a Mem- 
ber of that House to attempt to dictate to 
the right hon. Gentleman on such a sub- 


ject, and all that private members could 


do was to bring the case before the public, 
and trust to their good sense for the 
ultimate adoption of the measure. Much 
as he desired to see the duty put an end 
to, he would recommend his hon. Col- 
league not to press his Motion. 
Motion negatived. 
IOUSE OF COMMONS, 
Wednesday, April 5, 1837. 


MrinuteEs.] Bills. Read a first time:—Haileybury Col- 
lege; East-India Officers’ Salaries.x—Read a second time :—~ 
Sheriffs’ Fees; Attorneys and Solicitors; Reeovery of 
Tenements, 

Petitions presented. By Sir A. AGNew, from various places, 
for the Better Observance of the Sabbath.—By Mr. 
Grote, Mr. MAXWELL, and Mr. GILuon, from Strathaven 
and Avondale, against further Endowment of Church of 
Scotland; from Whitburn, complaining of the Creation of 
Fictitious Votes (Scotland); and from Deptford, complain- 
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ing of the King’s Dock and Victualling Yards not being 
charged with the Land-tax; and from St. Mary-le-Bow, 
for the Equalisation of the Land-tax.—By Sir J. GRAHAM, 
Mr. HESKETH FLEETWOOD, Captain BoLpERO, Mr. 
MANGLES, Mr. A. Smiru, and Mr. WALTERS, from 
Nether and Upper Denton, that they may not be compelled 
to enter the Brampton Union; and from Glamorgan, 
Hoghton, Irthington, and Preston, for the Repeal; and 
from Guildford and Hertford, against the Repeal of the 
Poor-law Act; from Corsham and Chippenham, for Inquiry 
into the mode of providing Medical Attendance.—By Sir 
J. GRAHAM, Mr. GovuLpurn, Mr. LowTHer, Captain 
ALSAGER, General LyGon, Mr. WiLKs, Lord STANLEY, 
Sir R. Vyvyan, Sir G. SincLtatr, Mr. BARNARD, Mr. 
GILLoN, and other Hon. Members, from various places, 
against the proposed Measure for the Abolition of Church- 
rates. 


1 


Bankrupts’ Estares (Scorianp).] 
The Lord Advocate, in moving the second 
reading of the Bankrupts’ Estates Scotland 
Bill, said, that as the enactments of it 
were the same in all respects as the Bill 
which passed through the House last 
Session, it was unnecessary for him to take 
up time by entering into any general view 


of the nature of the Bill, the object of 


which was to carry into effect improve- 
ments in the sequestration law, which had 


been contemplated and under consider- | 


ation for a period of about twenty years. 
He was desirous, however, to point out 
the circumstances which had_ hitherto 
prevented the country receiving the benefits 


of the improvements ca led tor, although 


many Bills had been brought forward 
by his predecessors in office and by 
himself. These arose chiefly from the 
great difference of opinion in different 
parts of the country, with regard to the 
nature of the provisions which ought to be 
adopted. It was contended by many 
persons that the sequestration of bankrupt 
estates should be carried on in the Su- 
preme Court, as hitherto. On the other 
hand, it was not less strenuously urged, 
that sequestrations might be commenced 
and finished in each of the Sheriff Courts 
throughout Scotland. There were great 
objections to both those courses of pro- 
ceeding. If sequestrations might be com- 
menced in each of the Sheriff Courts, 
from the very limited jurisdictions, and 
many individuals and companies carrying 
on businessin different counties, theremight 
be jarrings and conflicting proceedings in 
each sheriffdom, and there would also bea 
want of general superintendence and check 
to prevent abuse taking place in particular 
districts. On the other hand, the expense 
of the procedure was much greater by the 
details of sequestration being confined to 
VOL. XXXVIL, {Rint 
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the Supreme Court than if they were 
carried on in the parts of the country 
where the business was conducted. The 
Bill reconciled those difficulties, by pro- 
viding that all sequestrations should com- 
mence by proceedings in the Supreme 
Court, and the management be conducted 
by the sheriffs in the different counties, 
subject to appeal to the Court of Session. 
This arrangement would not satisfy per- 
sons of extreme opinions either way, but it 
was approved of by the great majority of 
persons who had directed their attention 
to the subject, and whose opinions were 
subject to no bias. Another difficulty 
arose, from many individuals who had 
devoted a great deal of time and attention 
to the subject being unwilling even to 
consider any clauses which deviated from 
their expressions or views. Many persons 
engaged in particular branches of trade 
wished the Bill to suit the mode of carrying 
on their business, without regarding the 
difficulties it might give rise to, or the 
frauds which might take place from the 
arrangements they suggested. It was 
extremely natural they should do so, 
for their experience arose from the trans- 
actions with which they were most 
familiar. The Bill had also at one time 
been so framed as to nearly meet the views 
of the greatest commercial town in Scot- 
land, but when further improvements and 
changes were made to place it more in 
accordance with the views of the rest of 
the country, they complained that any 
other suggestions had been listened to or 
adopted. He trusted that there would be 
a general feeling of conciliation in the 
country, and all the local interests, to con- 
sider the present Bill, and adopt the 
improvements which it contained. If not, 
the law must remain on its present 
footing. He had been ready to receive 
suggestions from every quarter, and he 
had adopted them freely. He was still 
ready to make any further alterations in 
the Bill, or to correct any errors 
which could be shown to exist in it, 
and with these observations he recom- 
mended the Bill to the attentive consider- 
ation of the House, 
The Bill read a second time. 


Bankruptcy (Scot. ) 


Bankruptcy (Scornanpn).] The 
Lord Advocaie observed, that the Bank- 
ruptey Scotland Bill was closely con- 
nected with the other. The object of it 

20 
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was, to diminish expense and intricacy of 


It comprehended enactments 
which, at one time, had been distributed 
into ten different Bills. It and another 
Bill respecting Sheriff Courts, which stood 
next in the orders of the day, were founded 
upon the report of the Scotch Law Com- 
missioners. He moved that they be both 
now read asecond time. 
Bills read a second time. 


procedure. 


Recovery or Trenements.] Mr. 
Aglonby, in moving the second read- 
ing of the Recovery of ‘Tenements 
Bill, said, that for the sake of tenants 
themselves it was absolutely necessary 
there should be a summary mode of 
recovering possession of tenements. Tle 
regretted the Attorney-General had not 


thought proper to take upon himself 
the management of a Bill of this nature, 
because he was convinced the law as it 
now stood required some alteration. The 
present Bill did not alter the law of 
landlord and tenant, because it only ap- 
plied to cases where a system of swindling 
had been carried on by persons who 
obtained possession of tenements under a 
false character. The principle of his Bill 
was that which had been recommended by 
the Commissioners, who had investigated 
narrowly the common law which made the 
distinction ; and he would not occupy the 
House longer than in stating, that he did | 
not believe that by this Bill the 
of the tenants would be rendered wors 
than at present, but rather better by ita | 
provisions, as it would enable their land- 
lords to afford them more indulgence, 
they would not run the same risk of being 
defrauded by violence or bad faith. Ther 
would be quite a sufficient time given 
before they went into Committee to offer 





as 


any suggestions for the improvement of | 


its provisions, and he would be glad to 
adopt any which he considered would tx 
beneficial. 

Bill read a second time. 

Save or Berr.] Mr. Arthur Trevor 
moved the second reading of this Bill. 

Mr. Roebuck objected to the motion. 
The best way for him to point out his 
objection would be to read those clauses 
to which he was more especially opposed. 


In the first place it was provided that no 


licence should be granted without a certi- 
ficate from the parson of the parish. Now | 


situation | 1 
>| bring it into oper 
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he wanted to know if there ever had been 
such a proceeding as that which would 
compel a clergyman of the Church of 


England to tell where beer and cider 
should be sold, and he would inquire if 
it were the peculiar privilege of their holy 
office to tell where travellers could obtain 
good beer? He would ask if the House 

were likely to pass a Bill which would 
render the cler: rymen inspectors-general 
of beer she ops? for it was now sot ight to 
erect them into anew set of functionaries s, 
who would not eas the spiritual requisites 
of the parishioners in view, but who would 
be made to tell at what particular place 
travellers would get good beer. But it 
was not only the parsons who were to be 
put into requisition by this measure, but 
the constables also, so that he supposed 
the system would be under the regulation 
of the parson, constable, and company. 
But mark the difference which was to 
exist between these functionaries! The 
parson was not to be punished, although 
the constable was, if he did not undertake 
the office assigned to him. The con- 
stable was to be liable to a fine of 10/7, for 
neglect of duty. There was another ex- 
traordinary provision, which was, that the 
Bill shouldextend to England and Wales, 
except cities and boroughs. What was 
the meaning of that? Why, that country 
gentlemen did not like  beer-houses. 
The hon. Gentleman knew the Bill would 
iot be tolerated in towns; he dared not 
ition in cities and towns, 
but confined it to those places where the 


“ft 


| poor might be trampled on with impunity. 


It was further provided, that no licence 
should be granted for any house situated 
further than 500 yards from a turnpike 


lroad. The object was to prevent the 
p or labourers recreating themselves in 
by-roads and lanes, where they were in 


the habit of ‘playing quoits and cricket, to 
‘rust them out upon the high road ; and, 
finally, to deprive the poor man, crossing 
the country, and who could not afford to 
ride in a post- chaise or on horseback, of 
the opportunity of slaking his thirst with 
ad lrink of beer. He could not he Ip ex- 
claiming against such a measure when ne 
found hon. G who wei 

up in arms in defence of the rights of ¢ 


ntlemen op posite, 





poor, under pretence of taking care of 
their morals, attempting to foist such a 
Bill upon the House. Nothing was, in 


his Opinion, so peculiarly contemptible as 
I 
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the pretence set up of taking care of the] attention to the subject until the evils 


morals of the poor by Act of Parliament. 


It was not to be done in that form; but | 


if the hon. Gentleman had the mor 
the population at heart, why not enter at 
orce into a crusade the gin 
palaces? Let him try, and he (Mr. 
Roebuck) would be besiedl that he would 
find hon. Gentlemen in that House who 


avainst 
aga 


were connected in the distillerics standing 
tailine the 
country Gentle- 


{ 
} 
tl 


and de 


up in their defence, 
injury it would inflict on 
men, in the reduced consumption of m 
barley, oats, and rye. Anything th 
would countenance but attack 
themselves, and under pretence of 
care of the morals of the poor they were 
grinding them down in every 
For these reasons he should move that the 
sill be read a second time that 
months. 

Sir Ronald Ferguson agreed in what 
had fallen from the hon. Member for Bath, 
and wished, at the same time, to remind 
the House, that the retailers of beer 
already laboured under many hs irdships to 
which the licensed victualler was not 
subjected. 

Mr. Arthur Trevor, in reply to the 
observations of the hon. Mem b r for Bath, 
said, the clergyman’s interference 
extend merely to the granting of a certifi- 
cate as to previous character, and he had 
confined himself to the country parislics, 
because it was there the evil had been felt. 
Every county magistrate would say, that 
the evils were 
absolute necessity for something being 
done. He was taunted also for not inter- 
fering with gin palaces. He considered 
them the receptacles for every 
vice; but if he were to interfere 
at all, he would be told by 
Member, or some of his Friends, 
was interfering 
the people. The next charge was, that 
he was favouring country gentlemen, by 
obliging all beer-shops to be 
certain distance of the high road, 

reason was, as country gentlemen knew 

that many of those bi ér-shops were on the 
borders of forests, and it was 
that they were the haunts of poachers, 
sheep-stealers, and persons guilty of every 
other species of crime. From the ‘emper 
of the House, he had 
would be rejected, but it did 
him: he would continue to 


{ 
’ 


an 


y possible way. 
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The hon. Member for 
Bath objected to the appointment of a 
cl reyman to eive the licence; but who 
could be a better judge than a clergyman 
of the morals of his neighbours? It was 
Member was 
wholly ignorant. The hon. Member called 
himself the champion of the people. If 
he were pw: so he would support this 
Bill, Ife felt 1¢ to be his duty to take the 
nse of the House upon his motion. 
Thomas Duncombe thought, that if 


y} the clergy had any reason to complain, it 


was of the hon. Member for Harken: not 
of the hon. Member for Bath. le (Mr. 


combe) had heard of a place in York- 


'shire, where the parsonage-house had 


actually been let for a beer-shop. As to 
he clergyman being allowed to licence ot 
should be remembered that a 
clergyman might be a member of a tem- 
society, in which case it was 
hardly to be expected that he would 
licence a place where liquor was to be had, 
which he thought injurious to those who 
drank it. In his opinion, a more ridiculous 
and arbitrary measure had never been 
brought under the consideration of the 
] louse ° 

Mr. Wynn hoped his hon, Friend, the 
Member for Durham, would not press his 
motion to a division. The Bill would, in 
impose a most invidious and 
irksome duty upon the clergyman of every 


inion, 


parish, 
Mr. 
hon, 


Wilks, on the contrary, advised the 
Member for Durham to go toa 
division, because he was convinced that 
the opinion of the House would be dis« 
tinctly expressed; and it was highly 


iy nortant that those persons who "hed 


invested their capital in beer-houses, 
not be annoyed, Session after 
Session, by experimental notices and mea- 
sures. Ile was convinced that, upon the 
whole, the establishment of beer-houses 
had been productive of great pon, moral 
and physical, by diminis hing g the consump- 

Mr. Trevor woul \ defer to the opinion 
Friend, the Member for 
Montgomery, aud would not press the 
Bill to a second reading. At the same 
must protest against the doctrines 
of the hon. Member for 

Amendment carried 
SIX oe 
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Bill put of for 
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GovERNMENT OF THE Army.] On 
the question that the Speaker do leave the 
chair, to go into a Commi'tee of Supply, 

Colonel Thompson said, he had a 
upon the book, which he should have been 
glad to have brought forward mauy weeks 
azo, and of which he should have been 
happy to have offered some Dancap 
when the notice was given, if he fii not 
been prevented by forms of ae House, | 
which he hoped were a portion of the wis- } 
dom of our ancestors, and not our own, 
The consequence of his being prevented 
from giving any such explanation was, that 
he had received a number of letters, from 
which it appeared that there was a_per- 
suasion that he intended to enter into an 
examination of the details of the oflice of 
the commander-in-chief. Now, he be; 


Government of 


notice 





gged 
to say, that he had no more intention of 
doing that, than he had of inquiring into 
the details of the office of the Archbishop 
of Canterbury, if there was one. His 
object was simply to bring before the 
notice of the House, that the government 
of the army was withdrawn from the prac- 
tice and application of that constitutional 
law, which, according to the principle set- 
tled in times of struggle and danger, gave 
us a remedy for, and prevention of the mis- 
application of the power of the Crown, by 
placing the administration of all the impor- 
tant departments of the state, in the hands 
of the ministers whose real 1 responsibility 
consisted in the necessity forall going out of 
office together, whenever the “y ceased to be 
able to maintain a majority in that House, 
Though not a lawyer, his object could not 
be mistaken by any fair inquirer. If that 
mace or its predecessor could tell stories, 
it would speak of times when there was 
little doubt of what our forefathers meant 
by the customs and constitution of the 
realm, as distinct from Acts of Parliament. 
But, not to travel out of his immediate line, 
when the Mutiny Act said, that the raising 
and keeping up an army in the realm with- 
out consent of Parliament, was against law, 
was there a drum-boy that believed that 
meant, against an Act of Parliament? It 
was written and stamped upon the minds 
of all men that there was a law in this 
country to which even statutes made in 
that and the other House of Parliament 
were subservient. ‘To that law, therefore, 
he appealed, and he would ask whether 
the government of the army had beenkept 
in the state in which it had been placed by 
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history? When the Tories came into 

office, the first time he believed they had a 

chance after the Revolution, did they con- 

tinue the Duke of Marlborough in his 

olhce of commander-in-chief an hour 

longer than they found themselves unable 

to withdraw him from abroad? When the 

Whigs again came into power under 

George 1., they restored their commander- 

on the next change of mi- 

istry, which took place, he believed, on 

Sir R. Walpole’s retirement, the comman- 

der-in-chief, like other ministers of state, 

was again changed. He contended that 
these precedents, occurring as they did in 

critical times, when it was unsafe to tamper 
with the just jealousy felt by the people of 
that formidable machine a standing army, 
justified him in saying, that by the ancient 
law and practice of the realm, there ought 

to be a constitutional administrator of the 
army, removable with the other ministers, 
as there was of the king’s navy and the 
king’s courts. By giving up this point, 
a door would be open to every possible 
mal-practice and mal-application of the 
military force, and we might be paying for 
the maintenance of a numerous and expen- 
sive army,~ amounting to about 100 regi- 
ments of foot, and thirty of cavalry—with- 
out knowing whether they might not at 
any time be directed against ourselves. 
Look to the case of Spain; did any one 
believe that the government would have 
committed themselves to all the dangers 
and difficulties arising from sending out a 
force in so avowedly inferior a state of 
discipline —without casting any disparage- 
ment on those who were engaged in it— 
had they not known that the army was not 
really at their disposal? They could move 
the marines, because they were under the 
direction of the Admiralty; and the artil- 
lery and engineers, because they were 
under the master of the ordnance; but of 
the superb regiments of infantry and ca- 
valry which made the rest of the British 
army, the constitutional and responsible 
advisers of the Crown knew they could 
not move a corporal’s guard. They could 
not move a single soldier towards Spain. 
And the result of this misgovernment of 
the army was, that our countrymen en- 
gaged in the Spanish struggle must suffer 
all the misfortunes which were daily fall- 
ing upon them. Again, there were some 
apprehensions of this country being in- 
volved in a struggle with Russia. Was 


the Army. 





their forefathers? What on this point said 


there nobody to tell the northern antocrat, 
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that the British army was not, in fact, at 
the disposal of the constitutional ministers 
of the Crown, and though the King’s 
government might wish to put a stop to 


his aggressions, that army might even be | 


directed to his assistance? It had been 
said by some hon. Gentlemen in that 
House, that they hoped never to see the 
day when the army should be brought 
under the control of the House of Com- 
mons. If this was merely an expression of 


personal opinion, he had no more wish to | 


interfere with it, than he had for inter- 
ference with his own. But if it was to be 
taken as the expression of a_ political 
party, then he must say, that the construc- 
tion put upon it by the political party to 
which himself belonged was, that those 
hon. Gentlemen hoped the army would 
always be under the direction of an irre- 
sponsible power behind the throne, which 
power should be themselves. In this coun- 
try there had not been wanting instances of 
the dangers that might arise from the 
government of the army being in the hands 
of others than the responsible ministers ot 
the Crown. In the unfortunate events which 
had occurred at Bristol, it was believed 
that the king’s ministers were not held the 
proper judges of the time and mode of 
allowing military execution to commence 
upon the erring men, and that the gover- 
nors of the army had had recourse to ex- 
traordinary measures to effect that end. 
In the event of similar circumstances oc- 
curring in Ireland, was there no fear of 
the military force being directed by 
irresponsible persons? Had there not 
already been—though he knew this was 
a sore subject for hon. Gentlemen op- 
posite—a disposition manifested in cer- 
tain quarters to tamper with the army ? 
The direction of the army was manifestly 
the sorest point in the concernments of a 
free country ; and therefore it was the last 
that ought to be withdrawn from the 
securities furnished by the practice of the 
constitution. But if it was 
drawn, what was the consequence, but that 
the moment the power became illegal, the 
right to obedience vanished? He was not 
disposed to modify one jot of his assertion, 
that the only security any country had 
against arbitrary power, was in maintain- 
ing the principle, that obedience was coe- 
val with legality. Let those who exercised 


power illegally, take the risk ; he did not | 
not mean to stir from his position, that if 


the major was true, the minor and conclu- 
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' sion followed. He hoped hon. Gentlemen 
would not imagine he had come down 
with any expectation of making a grand 
coup de lance on the present occasion, but 
to make a beginning with a subject which, 
by pains and perseverance, would be car- 
ried to some fruit. He had not even 
asked anybody to second his motion; but 
if anybody did, he would certainly go to 
adivision. If they did not, he knew very 
well where he should go and say, that no 
man had stood by him; and he did not 
believe that in the end he should be the 
worse for that. If, however, as he hoped 
would be the case, some hon. Gentleman 
came forward to his support, he would, by 
dividing the House, give himself the plea- 
sure of recording, with the ‘* two or three 
gathered together,” who might be willing 
him, In his sentiments on this 
question. He now moved, as an amend- 
ment to the motion for going into Com- 
mittee, that the government of the army, 
as at present conducted, is against law, 
and no man is held to obedience to the 
same; and that no supply be granted till 
remedy applied. 

No hon. Member seconding the Amend- 
ment, the original motion was carried, 
and the House went into a Committee of 


LO assist 


Suppry—Army Estimares.]  Vis- 
count Howick said, that, except in one or 
two points, the present estimates were pre- 
cisely the same as those of the last two 
years. In the effective force there was 
year an increase to the amount of 
27,8751, but, in the non-effective force 
there was a diminution to the amount of 
38,1822., so that there was, in fact, a 
decrease this year, as compared with the 
last, amounting to 10,3077. The increase 
in the effective force arose partly from the 
circumstance, that last year a regiment 
being on its passage home from India, 
was for half a year in the pay of the East 
India Company, whereas, in the present 
year, the whole of its pay had fallen on 
the public. This had caused an increase 
of 13,7007. The price of provisions and 
foraye was this year higher than it was 
last year, and this had caused a consider- 
able increase. The most important cause 
of increase was, the alteration which had 
taken place in regard to the increase of 
pay, and the pensions of the army. For- 
merly every soldier, at the expiration of a 
| service of fourteen years, whether his con- 
| duct had been good or bad, was entitled 
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to receive an increase of pay to the amount 
of 2d.a-day. During the debate on the 
Mutiny Bill last Session, a strong desire was 
manifested by many hon. Members, that 
increased facilities should be afforded for 
holding out rewards to soldiers, as an_in- 
centive to good conduct—and a recom- 
mendation to that effect was made by the 
Committee on military punishments. Con- 
sidering the subject as a most important 
one, he (Lord Howick) had, in the course 
of Jast Session, in concert with the Com- 
mander-in-chief, drawn up a warrant, 
which afterwards received his Majesty’s 
sanction, and was dated the Ist of Sep- 
tember, by which it was declared, that no 
soldier who should enlist after that period 
should be entitled to an increase of pay, 
merely on account of length of service; 
but that, on the other hand, every soldier 
who should have served seven years, and 
whose name for two years of 


Supply -- 
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had never appeared on the defaulter’s | 


book, should receive a mark of distinction, 
and a penny per day additional pay; that 
at the end of fourteen years’ service, on 
sinilar conditions, he should receive a 
second mark of distinction, and another 
penny additional pay, and that at the 
expiration of a period of twenty-one years, 
he should be entitled to receive a third 
mark of distinction, and to have another 
penny per day added to his pay; and 
further, that when pensioned, he should 
have his pension increased in proportion 
to the increase of pay which he had re- 
ceived for five years. Thus, if for five 
years he had received an additional penny 


per day, and for two years, an additional | 


twopence, he should be entitled to have 
three halfpence per day added to his pen- 
sion. He thought that those regulations 
would tend greatly to the improvement of 
the army, by holding out a boon to well- 
conducted soldiers. 
expense arising from this 
additional sum of 9,800/. was inserted in 
the estimates this year, to which he was 


confident no objection could be made. As | 


aid before, deducting the increase 


he had s 


of 27,8751. on the effective force from the | 


decrease on the non-effective force of 
38,1822. (owing to the falling-in of pen- 
sions and other causes), there remained on 
the whole, even taking into account the 
additional expense incurred by the late 
brevet, amounting to 8,468/.,a decrease 
this year of more than 10,0007. With 
regard to the brevet, as it would, he 
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be brought separately under the 
consideration of the House, he would 
make no remarks at present. He begged 
to move, that thesumof3,111,152/. 1s. 10d. 
be granted to defray the expenses of his 
Majesty’s land forees in Great Britain, 
and on foreign stations, from the Ist of 
April, 1857, to the dist March, 1838. 

Mr. Robinson said, that he for one 
should make no objection to the increase 
of expense which had been incurred in 
consequence of the new warrant, as he 
believed the system of rewards which it 
established, would be one great step in 
advance towards the abolition of corporal 
punishment in the army, of which, except 
in time of war, he entirely disapproved. 

Mr. /Zume would shortly state the ob- 
jections which he felt to the keeping up 
of the large military establishment which 
at present existed in the country. Since 
the war, the national resources had been 
lavished on an immense military force, 
without anv regard to the privations which 
heavy taxation inflicted on the community, 
He said ‘* privatious,” for seventy per cent. 
whole amount of taxation levied 
in this country, fell upon the poorer, the 
working classes.—In consequence of 
enormous expenses which were incurred 
by our large military force, the Chancellor 
of the Exchequer, as in the instance 
of soap last night, the duty on which 
pressed on every individual, but most 
heavily upon the working classes, was 
unable to give them any relief from’ taxa- 
tion. In 1792, the number of men em- 
ployed in the army was 45,242; in the 
navy, 16,000; in the ordnance, 4,000 ; 
making a total of 65,242. Yet in those 
times France was hostile to us, and the 
Spanish fleet, then considerable, opposed 
us. Now, when there was not a single 
naval force in Europe, except that of 
France, which could bear comparison with 
| ours, in a state of profound peace we had 
| 33,700 marinesand seamen,8 1,319 soldiers, 
| and 8,255 men in the ordnanceandengineer 
| 


believed, 


department—in all, no less than 123,274 
men; and this, let it be recollected, was 
our efficient establishment. In addition 
to this, we had 48,113 yeomanry, besides 
militia available, as well as the armed 
police of Ireland, amounting to 7,367, 
and the new police, numbering 3,300. 
The entire force amounted to 182,000, ex- 
clusive of the troops in India, which 
amounted to 19,000 more. What was the 
reason for keeping up such a force as that ? 
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Taking the averave of 1822, 
1823, “and 1824, as had only an army 
of 72,200 men; and, taking the average 
of 1835, 1836, and 1837, the army 
emulated to 81,257 men. 
need of this large force? Were the 
Ministers afraid of an invasion? Or were 
they going to send oul troops to carry on 
a war abroad ? He ho; ved the day for 
that was gone by; and pd the part of the 
people he protested against the continuance 
of this extravagant system. What he had 
to propose was, that the estimate be re- 
duced by the whole amount of the al 
ance for twenty thousand men. ‘There 
were at this day nearly that number 
men more than 1a the of the Tories. 
He knew that the noble Lord, the Seeretary 
at war was not altogether to blame in t! 
matter. The noble Lord had his master 
of the Horse-guards—a thing which was 
perfectly ridiculous. He knew, indeed, 
that it was the opinion of some Gentler 
that the Commander-in-chief should be 
under no control, but that of the King 
in person, and that the Si cretary at War 
ought not to be allowed to interfere with 
that officer. But he contended that such 
doctrine was against the 
The King could do nothing but through 
liis Ministers : and orders issued to the 
Commander-in-chicf must be signed by 
the Secretary at War. The noble Lord’s 
predecessor, the right hon. Member 
Dundee, 
the Commander-in-cbief, so much so, that 
he was obliged to confess to the Chancel- 
lor of the Exchequer 
prepare such estimates as h 
justified in submitting the 
Commons; and thus were the 
baffled by a person opposed to 
them and to the majority of that House 
He hoped that Ministers would not con- 
sent to goon in that way. It was said 
that their interference with the Com- 
mander-in-chief would be unconstitutional, 
But it was the existence of a standing 
army in time of peace that really violated 
the constitution. The control of the army 
by the ministers of the Crown was required 
by the same principle of theconstitution by 
which they were responsible for the acts 
ofthe Crown. It was dastardly of them to 
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that he could not | 
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! | 
plaints of the expensiveness of the standing 


army, and they were continually badgerins 
Tories on the score of extravagance. 
Why, then, did they increase the force from 
69,144 men, as it was under the Tory 
in 1822 to 81,3192 What 
was there in the state of this country or of 
Kurope which rendered such an increase 
sary ? The army cost seven millions 
ea the commissariat or the 
ance. ‘That was an immense sum. 
But before the French war the expenditure 
ou the same account was little more than 
two millions. Te could not account for 
the inal which was evinced in the House 
on the subjeet of the present enormous 
the army, whilst there was on all 
s so much complaint of the amount of 
oppr and taxation, and almost 
every Gentleman was calling for the re- 
duction of one tax or other. Some Gene 
tlemen called for the repeal of the tax upon 
cotton. Well, let them cut off 10,000 
men from the standing army, and the 
cotton tax could be spared. Although, 
in strictness, the expense of the army was 
the subject before the Committee ; yet he 
had brought forward also the numerical 
state of the navy, in order that the Gentle- 
mn ht have the whole expense of our 
We force by land and sea at one view. 
And surely when the whole expense was 
looked at, it was not surprising that the 
working clk were, to a great extent, 
unable to obtain the means of 
sistence, as had been fully made out before 
mmittee which was recently appointed. 
they ec onsumed was taxed 
= cs rate of seventy per cent. 
ore he sat down he must observe that 
estimates were brought forward ina 
very improper and unsatisfactory manner. 
Why did not the ¢ ‘hancellor of the 
xequer bring forward his estimates 
in the same clear and satisfactory 
manner in which such propositions were 
brought before the Parliaments of 
other countries? Why did he not give 
an explanation of the purposes for which 
those forces were to be maintained at so 
great an excess above those of 1822 and 
1823? The regiments of the guards 
seemed to be kept for nothing but show, 
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|On some occasions they had been useful 


allow the command of the army to be | 
| the metropolis had been free from distur- 


vested in a man who was openly opposed 
tothem. When the members of the pre- 


sent government sat upon the other side of | 


| bances 


the House, they were loud in their com- | 


in preserving the peace. But of late years 
and riot; and especially since the 
establishment of the police, there had been 
no occasion whatever for the guards. The 
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right hon. Gentleman, the Chancellor of 
the Exchequer, might depend upon it, 
that before long it would become a 
question, whether the expensiveness of 
the existing form of government in this 
country was compensated by its utility. 
For his part, he (Mr. Hume) was desirous 
of preserving the present form of govern- 
ment; but every thing connected with the 
expenditure of the public money at 
present, was calculated to produce dissatis- 
faction in the minds of the people ; a large 
portion of whom were almost deprived of 
the means of subsistence by the effects of 
taxation. It was the duty of the Govern- 
ment to curtail every expense as much as 
possible; and they could very well afford 
a considerable reduction in the present 
item. There need be no fear that Eng- 
land would not be at all times able to 
defend herself from foreign aggression. 
In the mean time, whilst this country was 
at peace with all the world, it ought not 
to be burthened with the support of 
so large anarmy. To bring the question 
in a tangible shape before the Committ e, 
he should move as an amendment that the 
proposed sum of 3,111,652/. 1s. 10d. 
should be reduced by 500,000/., which 
would require the reduction of 10,000 
from the troops of the most expensive 
class; in which there had been an increase 
of 6,600 men since 1822. Perhaps some 
Gentlemen might not be aware of the 
difference of expensiveness amongst diffe - 

ent classes of regiments ; but he held in 
his hand a return signed by Lord Pal- 
merston, from which it appeared that the 
cost of maintaining a private in the Life 
Guards was 74/. per annum in the Dra- 
goon Guards 56/, per annum, and in the 
Foot Guards 34/. per annum, the cost of 
a private of infantry being 21/. Although 
the guards were not very numerous, yet 
they were numerous at present in compa- 
rison with former periods. With the 
reduction of 500,000/., or the allowance 
for ten thousand men, he would propose a 
reduction of 120,000/. from the estimates 
for the ordnance and commissariat ; 
which sums, taken together, would be 
equal to the whole of the soap duty; with 
which the right hon. the Chancellor of the 
Exchequer said he could not dispense at 
present. But he (Mr. Hume) was quite 
satisfied that the reduction which he pro- 
posed could be made with perfect safety, 
and the soap tax accordingly might be 
repealed. The hon. Member concluded by 
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moving, as anamendment, that the sum o! 
2,611,652/. 1s. 10d. be inserted in the 
resolution instead of 3,111,652/. Ils. 10d., 
as proposed by the noble Lord. 

Viscount Howick observed, that the hon. 
Member for Middlesex had called upon 
him to show some grounds for maintaining 
the amount of the force which it was 
proposed to keep up, and had asked, 
* Why not return to the amount of force 
kept up in 1792; or why not, at all 
events, come down tothe force maintained 
by a Tory Government in the years 1822 
and 18237?” With respect to the com- 
parison between the year 1792 and the 
present time, he wished to call the hon. 
Member’s attention to this fact, that since 
the year 1792 the colonial possessions of 
this country had been very greatly ex- 
tended. The amount of force required 
fer garrisoning the colonies which this 
country held previous to the year 1792 
did not at this moment materially differ 
from the amount of force required for 
garrisoning those colonies at that period. 
There certainly had been a large increase 
in the garrisons in New South Ww ales ; but 
when the increase of the number of 
convicts, and the extent of territory over 
which those desperate men were dispersed, 
were considered, the absolute necessity 
for maintaining a large military force for 
the safety of the colonists must be appar- 
ent to every one. In fact, very recently 
only a necessity existed for sending an 
additional regiment to New South Wales. 
When he had the honour of being Under 
Secretary of State for the Colonies, on 
one occasion a very serious alarm existed 
in that colony from the difficulty of 
maintaining the peace in consequence of 
the disorderly conduct of the convicts. 
The hon. Gentleman had said, that the 
object of the Government in maintaining 
such a large military force was for the 
purpose of overawing the people both at 
home and in the colonies. If that really 
had been the object, he begged to assure 
the hon. Gentleman that he should not 
have been the person to frame the esti- 
mates, or to bring them forward. He 
begged to tell the hon. Gentleman that it 
was for no such purpose that the present 
vote was proposed. The hon. Gentleman 
had also been pleased to say that the 
Government had no voice or control over 
this matter, This, also, he begged to 
deny. If he had not possessed the means 
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was proposed to keep up this force, he | 
should not have been the person to submit | 


such a vote tothe House. At the same 
time, he admitted that a period might 


arrive when a considerable diminution of | 


the force now required in some of the 
colonies might take place. He believed, 


that after the lapse of a few years, this | 
country would reap the advantage of that | 
great measure of justice which was | 
adopted in the year 1833, by the emanci- | 


pation of the slaves, and that it would 
become practicable very considerably to 
reduce the garrisons in those colonies 
where it was the hardest upon the troops 
to remain in garrison, and where neces- 
sarily the largest amount of expense 
to this country was incurred. The com- 
parison between the year 1792 and the 
present period being thus completely dis- 
posed of, he would advert to another part 
of the hon. Genileman’s speech. The 


hon. Gentleman had said,that the amount | 


of the household troops had been greatly 


increased; but the hon. Member had | 


fallen into an error in reckoning those 


called dragoon guards among the house- | 


hold troops. On the contrary, they were 
entirely upon a level with the other regi- 


ments of cavalry, and were liable to the | 
same kind of service. There certainly had | 


been an increase since the year 1792 in 


the number of the household troops; but | 
that increase in rank and file in the cavalry | 


was only about 379 men, and in the foot 
guards about 800 men. Now, considering 
that for the protection of the metropolis 
the Government had no other than these 
troops, and considering the enormous 
augmentation of the population since 1792, 
he could not say that this did appear to 
him, as compared with the force in the 


year 1792, to be a very disproportionate | 


increase. But the hon. Member had also 
said, that the proportion of the number of 
officers to the number of men was enor- 
mously large, and that this large propor- 
tion was kept up merely for the purpose 
of finding employment and providing emo- 
luments for the aristocracy. It would be 
as well if the hon. Gentleman would 
attend a little to what was the state of 
things in the year 1792, and what at the 
present moment; if he had, he would 
have found that in 1792 the number of 
officers to the men was in the proportion 
of one to twelve; and that in the present 
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next referred to the military establishment 
for the year 1821 and 1822, when the 
amount of force was reduced to 69,144 
men, whereas now the amount of force 
was 81,000 men; making a difference 
| not of 20,000 men as the hon. Gentleman 
had stated, but of about 12,000 men. 
Now, he was inclined to believe, that the 
reduction which took place in the year 
1821-2 was one not of very great eco- 
nomy, and his reason for believing so was 
‘this :—In the course of the year 1822 a 
great number of soldiers who were per- 
fectly fit for service were discharged, and 
in the following year, 1823, it was found 
that the military force of the country had 
been too much reduced, and it became 
necessary to raise six additional regiments. 
The effect of the previous reduction, con- 
| sequently, was, that in the course of a few 
months after the reduction had been made 
' the country had to pay for the whole 
previous amount of force, as well as to 
pay pensions to a very considerable num- 
ber of men who had been discharged 
before there was any necessity for dis- 
charging them. The hon. Gentleman had 
further said, that his Majesty’s Ministers, 
when silting on the opposition side of the 
House, used to concur with him in his 
motions for the reduction of the army 
| estimates. He must correct the hon. 
Gentleman in that respect. He had the 
honour of sitting on the opposition side of 
the House for four Sessions with the hon. 
| Member; and he had the most distinct 
' recollection, that in the course of that 
period he never voted for a reduction in 
the amount of the force to be kept up, 
because he did not think, that with the 
| demand upon the army for colonial service, 
‘they could prudently reduce the force 
below the amount then maintained. Be- 
| fore the House agreed to the proposition 
of the hon. Gentleman, it became them 
to consider what was the demand upon 
| the army for colonial service. That demand 
i had arisen, not as the hon. Gentleman 
| had said, for the purpose of overawing the 
people, but for the necessity of protecting 
ithe different fortifications and manning 
| the garrisons of the various colonies which 
‘this country possessed. Out of the 103 
| battalions of the line of which the whole 
| force was now composed, it was required 
}that there should be continually abroad 
| eighty-two battalions; leaving at home, 


year the proportion was no more than as lout of the whole force, only twenty-one 
one to twenty-eight, The hon. Gentleman | battalions, The effect of this was, that 
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when the regunents, after a very long 


period of foreign service, were brought 
home, they could scarcely be kept at home 
for four year, when it would become their 
turn again to go abroad. In consequence 
of this demand for affording relief to 
regiments coming home, it was necessary 
that seven battalions should go out from 
this country in the present year. Now 
the period during which these seven batta- 
lions, by being sent abroad again in the 
order in which they came home, could 
possibly remain in England, would not in 
any case exceed four years. One of these 
battalions returned to England in Sep- 
tember, 1833, after a service of twenty 
years in New South Wales and India. 
Another came home in the year 1834, 
after a service of ten years in the West 
Indies. He could assure the House, that 
he had taken some pains to look into the 
manner in which the colonial service 
pressed upon the British troops at the 
present moment; and in concert with the 
Commander-in-chief he had also endea- 
voured, as far as was practicable, to de- 
crease that pressure without making an 
increase of the force necessary; and in 
consequence of this an arrangement had 
been made which he trusted would be 
productive of very considerablealleviations 
of some of the worst parts of that pressure 
upon the troops. Since he had had the 
honour of filling the office of Secretary at 
War he had caused to be made a very 
detailed and elaborate examination of all 
the returns that had been obtained from 
the medical departments of the service ; 
and he found from those returns that a 
prolonged tropical service was attended 


with most seriously injurious — effects 
upon the troops. The system had _hi- 
therto been, that a regiment should 


pass ten years in the West Indies.  Al- 
though it would be impracticable with- 
out an augmentation of the forces to make 
any diminution in the period for which a 
regiment was sent abroad, yet an arrange- 
ment was in contemplation by which the 
period so passed abroad would be divided 
into different climates. A regiment in- 
stead of having to pass the whole of the 
ten years in the West Indies, a prospect 
which appalled the minds of the men and 
deprived them of the courage to keep up 
against the influence of a climate that al- 
ways materially affected their health, for 
the future would pass the earlier portion 


{COMMONS} 





| 
| 
| 


of the period during which they were | under discussion, he should reserve what 
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absent from this country in the diflerent 
garrisons in the Mediterranean. They 
would thence proceed tothe West Indies ; 
and from the West Indies they would pro- 
ceed before they came home to Canada. 
Thus the whole period of their foreign 
service would be divided among those 
three climates, thereby giving to the dif- 
ferent regiments a fairer proportion of 
service in good and bad climates than the 
system which had been hitherto pursued 
allotted to them. At the same time an 
arrangement was about to be made with 
the Treasury for improving the food, pro- 
visions, and comforts of the troops in the 
tropical climates. He found that in the 
Vest Indies it was the practice for the 
troops te receive only two days’ fresh 
provisions in a week; and he learned 
from an examination of the returns of the 
medical men that this was exceedingly 
prejudicial to their health. An arrange- 
ment was about to be made that for the 
future the troops should always receive 
five days’ fresh provisions in a week ; and 
in some particular colonies which were 
peculiarly unhealthy—as, for instance, in 
Jamaica—they would receive fresh pro- 
visions every day. He mentioned this to 
show that the Government had done all 
that lay in its power to diminish the 
heavy burthen on the troops sent to the 
colonies, and he apprehended that hon. 
Gentlemen would not destroy all these 
arrangements by making a large reduction 
in the force; for, if this were to take 
place, it would be utterly impossible to 
afford the relief he had alluded to with 
regard to the station of the troops. He 
was quite convinced that the House 
would not pursue such a course. He 
would only further state, in answer to the 
remarks of the hon. Gentleman respecting 
the management of the army, that it in- 
volved matters of such importance and 
delicacy that the subject should be re- 
served for a distinct discussion. fle did 
not agree with the hon. Gentleman in the 
view that he had taken of the subject : 
far from it. He thought that the hon. 
Member was ill-informed on the subject ; 
but, at the same time, he agreed with the 
hon. Gentleman that there must be some 
important changes in the management of 
the army. The grounds of this opinion 
were stated in the Report of the Com- 
missioners, which was on the Table; and, 
as that was a document which must come 
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he had to say on that point until the sub-_ | 


ject was regularly before the House. He 
only made this observation with a view to 


protest against being supposed to agree , 


with the hon. Member for Middlesex. 

Mr. W. Williams expressed his dcter- 
mination to vote in favuur of the Amend- 
ment of his hon. friend, and he must say 
that the noble Lord had not made out any 
case why so large a military force should 
exist in this country. The noble Lord 
had entirely failed to show any solid 
reason why the present amount of force 
should be larger than that which existed 
in 1792. The police of Ireland 
London performed duties which, before 
the establishment of those forces, were 
required from the military; and with the 
police force in the metropolis, it did ap- 
pear to him that so large an armed force 
was not only unnecessary, but monstrous 
and unconstitutional. It appeared that a 
Reformed Parliament was more extravagant 
in its expenditure than the unreformed, 
and particularly with regard toa branch 
of the public service which was most ob- 
noxious to the principles of public liberty. 


The maintenance of such a force after 


and of 


twenty-two years of peace was wholly un- | 
called for, and was a proposition which 


the Representatives of the people in the 
Ilouse of Commons ought not to sanction. 

Mr. Barlow floy thought that no 
person who considered the hardships en- 
dured by the British soldiers during 
a long and dreary exile in ubvhealthy 
climates could wish to see them agera- 
vated by a diminution of the military 
force. He wished to direct the noble 
Lord’s attention to the present state of the 
transport service, which he thought ought 


to be placed under the immediate care of 


Government, and on the same footing as 
the navy. This he considered asa matter 
of deep importance when they recollected 
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rhit 
exchange ; 


superior ravh, bat he thou the 
vilege of conducting in 
vay gave them an unfair advantage. 

Mr. Richards observed that the noble 
Lord had referred to the hardships en- 
dured by regiments on foreign service, but 
he had not said a word as to the services 
of the troops at hom He considered 
20,000 men not too large a force, in order 
to ensure peace and good order in Eng- 
land, Scotland, and Ireland? The noble 
Lord had enumerated with just applause 
the valuable services of the army abroad ; 
but he had forgotten their valuable ser- 
vices in keeping the peace at home, And 
he would put it to the common sense of 
the hon. Member for Middlesex, whether 
for the preservation of the peace in Eng- 
land, treland and Scotland, the present 
military force was more than sufficient. 
If an increase had been proposed, he 
certainly should have voted for it im pre- 
ference to supporting a vote for reducing 
the number. 

Mr. ITume 
a 


pli- 
this 


was as sensible as the hon. 
‘ember for Knaresborough of the ne- 
cessity of preserving the peace at home. 
The best way to keep the peace would, in 
his view of the question, be to reduce the 
enormous standing army kept up in time 
of peace, despite of the continually ex- 
pressed dissatisfaction of the public at 
every meeting throughout the country. 
fle should have preferred obtaining the 
returns he had asked fromthe noble Lord. 
if he would not grant them he must use 
such as he could procure hereafter. From 


jall that had transpire d he should feel 


the time the soldiers would now pass on | 
board ship in the passage from colony to | 


colony. He entirely approved of the 


change proposed by the noble Lord as re- | 


garded increasing the comforts of the 
troops in the colonies. 
regulation which he 
altered, 
troops of the line. 


should like to see 


pal 
There was one 


as he thought it unjust to the | 
The household troops | 


held rank superior to the rest of the army, | 


and they were allowed to exchange into 
the iine with that full benefit of the rank. 
He had no objection to their holding a 


| Was 
| Member for 


| 


himself wanting in his duty to the gee 
were he not se press the question of 
reduction to a division. 

General contended that the 
present number of troops was no more 
than was sufficient for the protection, not 
of the peace, for that he knew was hardly 
ever in danger, owing to the efliciency of 
the civil power, but of property im cases 
of sudden commotion. 

Mr. Hume remarked that every great 
town had now a_ well-organized police, 
which rendered the military less necessary 
than hitherto. 

Captain Chetwynd had been fifteen 
years in the Blues, and risen to the rank 
of captain, with the cheering prospect of 
being captain these ten years to come. 
not this an answer to the hon. 
Middlesex’s assertion, that 


Sharpe 


th 
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the household troops were, as respected 
promotion of their officers, too partially 
regarded at the Horse Guards ? 

Mr. Ruthven believed, that if the Mu- 
nicipal Corporations (Ireland) Bill were 
agreed to by the Legislature, a great 
portion of the military a now required 
in Ireland, might be altogether dispeused 
with, 

The Committee divided— on the Amend- 
ment. Ayes 11; Noes 48: Majority 37 


List of the Aves. 
Aglionby, IH. A. Thompson Coloncl 
Bridgman, I. Talk, CA 
Brotherton, J. Warburton, TH. 
Browne, KR. D. Wood, Alderman 
Ewart, W. rELLERS. 
Leader, I, T. Hume, J 
Ruthven, E. Williams, W. 


Supply — 


List of the 
Hoy , James Barlow 
Johnston, Andrew 
Lambton, Hedworth 
Morpeth, Vise. 
Murray, J. A. 
O'Conner Don 
O’Ferrall, R. M. 
Palmerston, Visc. 
Parker, John 
Philips, G. R. 
Rice, Rt. Hon. 
Richards, R. 
Robinson, G. R. 
Russell, C. 

Sharpe, General 
Stanley, Edward 
Strangways, Hon. J. 
Thornley, T. 
Troubridge, Sir T. 
Ward, If. G 

Wood, C. 

Young, G. F. 


Nors. 


Bagshaw, John 
Balfour, 1 

Barnard, E.G. 
Boldero, Ilenry G. 
Bulwer, Edw. L. 
Butler, Hon. P. 
Chalmers, P. 
Chapman, A. 
Chetwynd, Capt. 
Cowper, Hon. W. F. 
Dalbiac, Sir C. 
Dalmeny, Lord 
Dick, Q. 

Dundas, J. D. 
Elley, Sir J. 
Etwall, Ralph 
Fergusson, R. C 
Forster, C. S. 
Goring, H. D. 
Goulburn, H. 
Grey, Sir G. 

Hall, B. 

Hay, Sir And. Leith 
Hobhouse, Sir J. C, 
Howard, P. H. 
Howick, Viscount 

Vote agreed to. 

On the question that 56,917/. for the 
allowances to the principal officers in the 
public departments, their deputies, clerks, 
and contingent expenses, be granted. 

Mr. Hume asked whether it was the 
intention of Government to act upon the 
Report of the Commissioners appointed to 
inquire into the civil service of the army ? 

Viscount Howick said, the recommend- 
ations contained in the Report could be 
carried into effect only by an Act of 
Parliament. The Session was now too 
far advanced to introduce any measure 
upon the subject. 


2. 


rELLERS. 
Gordon, Robert 
Stanley, E. J. 
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Mr. Flume thought, that Ministers 
ought to bringin a Bill even in the present 
Session, if it were only for the purpose of 
showing that they were sincere. 

Viscount Howick said, that the Commis- 
sioners had drawn up the plan of reform 
which they were prepared to recommend ; 
but before a Bill could be got ready there 
were many details and difficulties to be 
considered. It was not intended that the 
Report should be left a dead letter. He 
would allow bimself des: rving of the hon, 
Member’s censure if, before the lapse of 
another measure, founded 
on the Report, should not be proposed, or 
some satisfactory reason given for not 
doing so. It was desirable th: it the coun- 
try should first have an opportunity of 
seeing the Report. Ministers were anxious 
to get on with the public business, but 
the portion of time allowed them for this 


Session, seme 


| purpose was very inconsiderable. 
; pur} \ 


| two or 


| The 


| 
| 
| 
| 
| 


| 


| 
| 





Mr. Hume said, the subject had been 
three years under consideration, 
charge in this item for the Com- 
mander-in-chief’s office was enormous. 
There could be no hope of a better ad- 


'ministration of this department unless the 


present Commander-in-chief was turned 
out of office, and some person placed in 
his situation who would act upon the prin- 
ciples of the present Liberal Government. 

| If Ministers found they could not get on 
with Lord Hill, let them get another i in his 
| place. He meant no personal imputation 
on the gallant officer, but was it not 
enough to make the country doubt the 
sincerity of Ministers, when they retained 
in so important an office a man who had 
not the confidence of that House, or of 
the country? The Government by such 
shilly-shally conduct were not doing jus- 
tice to themselves or to the country. The 
charge for the Commander-in-chief’s 
office was out of all reason, particularly 
when it was considered that the duties of 
it were almost exclusively confined to the 
army at home. 

Viscount Howick would admit that the 
charge was too great if the staff of the 
Commander-in-chief had nothing to do 
with the army abroad; but in this respect 
the hon. Member was completely misin- 
formed. In fact there was as much la-« 
borious duty connected with the army 
abroad as with that at home. There were 


no men whose time was more fully occu- 
pied than thatof the staff of the Com-. 
Under the head of 


mander-in-chief, 
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public departments there was a reduction, 
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! 


in consequence of the reduction of the! 
Deputy Quarter-Master-General’s office. | 


He could assure the hon. 
if Government saw any want of co-oper- 
ation on the part of the Commander-in- 
chief, they would feel it their duty to 
recommend to his Majesty to substitut 
another officer in his room. 

Mr. Cutlar Fergusson complained, that 
the Commander-in-chief and the noble 
Lord, the Military Secretary, were the 
constant objeets of attack from the hon, 
Member. He did not know upon what 
ground the hon. Member was 


mander-in-chief and the Milit ary Secre- 
tary. It was impossible that any men 
could receive more general testimony to 
their eonduct. 

Sir Charles Dalbiac said, 
deal of heavy duty was thrown upon the 
Horse Guards by ‘the troops on foreign 
stations. 


Captain Chetwynd said, that all military | 


men were perfectly satisfied with the 
conduct of the Commander-in-chief. 


The slowness of promotion in the army | 
be remedied by | 


might, in his opinion, 
permitting certain classes of officers to 
sell out after a certain period of service, 
allowing their names to 
served list for a specified time, with 
permission to re-purchase, if they should 
desire to do so. 

Mr. Hume meant no personal reflection 
on Lord Hill, but he would not give him 
his confidence, for the same reason that he 


would not give it to Sir Robert Peel or | 
the hon. Gentlemen opposite, though as | 
itself, 
that they 
allowed Lord Hill to employ the patronage 
of his office against the views and interests | 


hon. men as any inthe House. The charge 
against the Government was, 


of the Liberal party. Nothing was now 
more necessary to get promotion in the 
army than to have Tory interest. Would 
the Tories, if they came into power, allow 
a Whig to remain in such an office ? 
right hon. and learned Gentleman (Mr. 


Gentleman that | 


always | 
bringing such charges against the Com- | 


remain on a re- | 


ought to 
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Lord Hill’s military capacity; but that 
nobleman had political functions to dis« 
charge, and they would of course be used 
against the present Government. He 
advised the Government no longer to 
attempt to conciliate their enemies; and 
said, that the whole influence of the Horse. 
Guards was exerted against the existing 
Liberal Administration. 

Viscount Llowick would admit, that the 
Commander-in-chief, if he had_ political 
functions to perform, should be a person 
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1 
entertaining the same political opinions as 


the Members of the Government; but he 
maintained that the duties which devolved 
on Lord Hill were only of an administra- 
tive and executive nature. The hon. 
Member for Middlesex differed from him 
in opinion on this point, and it was his 


| duty, therefore, not to seize an opportunity 
that a great 


for making an incidental attack on Lord 
Hill, but to move an address to the Crown 
for the removal of that nobleman from the 
office he at present held. 

Mr. Ewart contended, that subordinates 
ought always to co-operate with the Go- 


| vernment under which they acted. 


Mr. Leader inquired how it came to 
pass, that the Judge-Advocate under the 
last Administration, the right hon, Member 
for Leeds, who was admitted he believed 
to be a very good Judge-Advocate, was 
removed when the present Ministry came 
into office? The Commander-in-chief 
concur in opinion with the 
Executive Government. Lord Hill might 
not bestow his patronage in an improper 
manner, but it was believed in the country 
that he did, and the effect of that belief 
in the country generally, and in the army 
was very injurious, 

Mr. Goring observed, that there was no 
man whose conduct had been so closely 
watched as Lord Hill’s with regard to the 
appointments which he had made, and if 
there had been any ground for the charges 
which had been brought against him, such 


| representations would have been made to 


The | 


Fergusson) was now a Colleague of Lord | 


Hill’s, and therefore it was that he stood 
up to defend him. 
Mr. Cutlar Fergusson did not know 


{ 


of a single instance in which political | 


— had influenced the conduct of 
Lord Hill with regard to the patronage of 
the army. 

Mr. Thomas Duncombe did not doubt | 


| that he 


the House, that it would have been impos- 
sible for him to continue in his office. 
Such appointments as had come to his 
(Mr. Goring’s) knowledge, had been made 
on the most equitable principles. 

Captain Boldero, with reference to the 
vote before the House, wished to remark, 
had obtained returns of the 


number of officers who had been killed 


‘and wounded, both from the Horse-Guards 


and the Ordnance Department; but when 
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he applied to the Admiralty for similar 
returns respecting the officers of Marines 
for the last fifteen years, that Board, which 
was so much of a pet with hon, Gentlemen 
opposite, being managed by Commis- 
sioners, was unable to give him the 
information he required, as no list was 
kept. 

Mr. Hume wished he had had _ the 
assistance of the hon. and gallant Officer 
when he moved, a short time ago, for 
returns of the services of a great number 
of officers belonging both to the army 
and navy, as his evidence would have been 
very valuable to him. His motion was 
met by an assurance from the noble Lord, 
the Secretary at War, that it would take 
at least three years to make up the returns 
which he had asked for. It appeared, 
however, that there would not have been 
so much time spent afer all. With regard 
to what the hon. and gallant Officer said 
about the Admiralty, he thought he must 
be mistaken, because in Sir John Barrow’s 
evidence it was stated that there were two 
books kept, which formed one of the most 
complete registers that was to be found in 
any department, and that it was only 
necessary for the admiral or any other officer 
requiring information to ring a bell, and 
in five minutes he would obtain all he 
wanted. 

Viscount Howick: There was a list at 
the Horse-Guards, and a very full and 
correct list, of the services of officers who 
had been killed and wounded, but that 
would not enable him to get a statement 
made out of the services of officers who 
had neither been killed nor wounded. 

Vote agreed to. 

On the question that the sum of 
105,407¢. 6s. 8d. for the Volunteer Corps, 
be granted, 

Mr. Hume thought, this the most 
objectionable vote of the whole, as the 
keeping up of the yeomanry corps was 
most injurious to the peace of the country. 
He proposed, therefore, to negative this 
vote altogether. 

The Committee divided, Ayes 42; 
Noes 16 :—Majority 26. 


List of the Ayxs. 
Coote, Sir C. 
Dalbiac, Sir C. 
Dalmeny, Lord 
Dick, Quintin 
Donkin, Sir R. 
Dundas, J. D. 
Ellice, E, 


Adam, Sir C. 
Angerstein, John 
Balfour, T. 

Boldero, Capt. Ii. G. 
Bradshaw, James 
Brownrigg, 8. 
Chetwynd, Captain 


{COMMONS} 


Etwall, R. 
Ferguson, R. 
Fitzroy, Lord C, 
Forster, C. 8. 
Goring, Harry Dent 
Goulburn, rt. hon, fH. 
Grey, Sir Geo., Bart. 
Harcourt, G. S. 
Hay, Sir A. L. Bart. 
llobhouse, Sir J.C. 
Howard, P. Hf 
ITowick, Visc. 

Hoy, J. B. 

Lefevre, Charles S. 
Morrison, J. 


Murray, J. A. 


Hackney Coaches. 


796 


O’Ferrall, R. M. 
Palmerston, Vise. 
Parker, J. 
Ponsonby, J. 
Rice, rt. hon. T. S. 
Rolfe, Sir R. M. 
Scott, Sir KE. D, 
Sharpe, General 
Smith, Robert V. 
Stanley, E. 
Thomas, Colonel 
Wood, Charles 


TELLERS. 
Gordon R. 
Troubridge, Sir T. 


List of the Noks. 


Aglionby, H. A. 
Bridgman, Ilewitt 
Brotherton, J. 
Chalmers, P. 
Divett, Kk. 
Ewart, W. 
Humphery, John 
Hutt, Win, 
Johnston, Andrew 
Leader, J. 7. 


Vote agreed to 


Lennox, Lord G. 
Marjoribanks, 8, 
Ruthven, FE, 
Thornley, Thomas 
Warburton, HH. 

W ood, Alderman ' 


TELLERS, 
Hume, J. 
Duncombe, T. 


Several other votes were agreed to, 
and the House resumed. 


Hackney Coacues.] Alderman Wood 
moved the second reading of the Hackney 
Carriages (Metropolis) Bill. 


Colonel Stbthorp opposed it. 


He 


disapproved of it in toto, and considered 
it utterly inadequate to its purpose. 
Mr. Warburton thought, it unfair to 


move the second reading then, as many 
Members desirous of opposing it had gone 
away when they found that the hon. 
Alderman, at another part of the evening, 





was not in his place. 


House divided, there being with the 
four tellers and the Speaker 41 Members 
present :—Ayes 28; Noes 8: Majority 20. 

List of the AYEs. 


Adam, Admiral 
Aglionby, II, A. 
Angerstein, J. 
Brotherton, J. 
Ellice, EK. 
Goring, li. D. 
Hobhouse, Sir J. 
Howard P. H. 
Howick, Visc. 
Johnston, Andrew 
Lennox, Lord Geerge 
Marjoribanks, S. 
Maule, hon. FE. 
Morpeth, Vise. 
O'Ferrall, R. M. 
Palmerston, Vise, 


Parker, John 
Russell, Lord J. 
Scott, Sir E. D. 
Seymour, Lord 
Sharpe, General 
Smith, R. V. 
Stanley, Edward J. 
Thompson, Ald, 
Villers, Charles P. 
Vyvyan, Sir R. 
Wallace, Robert 
Wood, Charles 


TELLERS, 
Sibthorp, Col, 
Wood, Alderman 
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Thompson, Col. 
Thornley, T. 
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Ewart, W. 
Forster, Charles S. 
Jlughes, Hughes 
Ilume, J. 
Leader, J. T, 
Rice, T. S. 

Bill read a second time. 


TELLERS, 
Warburton, Il. 
Chalmers, P. 


HOUSE OF LORDS, 
Thursday, April 6, 1837, 


MINUTES.] Petitions presented. 
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opportunity served, it would be applied to 
the purchase of bullion. There was no 
provision rendering imperative the imme- 
diate payment of such balance. He also 
objected to that portion of the Bill which 
provided, that the issues made by the 
Treasury to the Master of the Mint should 
be laid before both Houses of Parliament 
within ten days after the commencement 
of every Session. ‘That clause of the Bill 
appeared to him to be very vague and 


| unsatisfactory. 


3y Lords ELLENBOROUGH, 


RAVENSWORTH, KENYON, STRANGFORD, the Bishops of | 


St. DAvib, HereForp, the Archbishop of CANTERBURY, 
the Earls Howe, Harrowsy, the Marquess of Down- 
SHIRE, and the Duke of WELLINGTON, from a great 
number of places, against the Abolition of Church-rates. 

By Lord Brovucuam, from Dunbarton, for the Abolition 
of Chureh-rates; and from various other places, for the 
same Object.—By Earl Grey, from Northumberland, that 


the Management of the County-rates may be placed under | 


the efficient control of the Rate-payers; and from Ber- 
wick-upon-T weed, for the Insertion of a Provision to alter 
the Clause which prevents them from transferring certain 
Debts of the Corporation.—By the Earl of Ropen, from 
Elphin and Clough, for a Revision of the National System 
of Education (Ireland). 


THE 


Minvt.} Viscount Duncannon 


brought up the report of the Royal Mint 
Bill. 

Lord Brougham said, he sti!l objected, 
on constitutional grounds, to the 4th clause 


of this Bill. 
knowledge, that power was given to the 
Treasury to issue money without limitation. 


‘the Bill 


Viscount Melbournesaid, that the ob- 


ject of the Bill was, to bring under the 


control of Parliament certain actso fiici- 
ally performed by the Master of the Mint, 
in the discharge of which he wasnow 
irresponsible; and to cause the whole of 
the expenses of this department to be voted 
annually by Parliament, upon estimates, 
as had never been the case before. With 
respect to the objection of his noble and 
learned Friend, he had to observe that it 
was absolutely necessary, with regard to 
the purchase of silver bullion, that a dis- 
eretionary power such as was specified in 
should be vested in the Lords 


}of the Treasury; because it was impossi- 


ble beforehand to say precisely what 


‘amount would be required, or at what 


It was the first time, to his | 


period the outlay should take place. He 


ilad no hesitation in admitting that the 


This Billdid, however, authorise the issue | 
| learned Lord was quite justified in com- 


of money to any amount out of the Con- 
solidated Fund, for the purpose of pur- 
chasing bullion. Jt might be said, that it 
was not possible to know what amount 
of money would be required for the pur- 
chase of bullion, under different circum- 
stances : but he conceived that the amount 
to be issued ought to be restricted to some 
specific sum, if it were 50,000/. or 
100,0007., or 150,0002., beyond which it 
should not be legal for the Treasury to go. 
Due provision was not made in the Bill 
for the payment into the Exchequer of 
any balance which, after the purchase of 
bullion, might remain in the hands of the 
Master of the Mint. It was only provided, 
thatevery such issue should be applied to no 
other purpose than the purchase of bullion. 
Now, if 50,0007. were issued, and in 
consequence of the state of the market, 
the Master of the Mint deemed it more 
advisable to purchase, in the first instance, 
bullion to the amount of only 40,0002, 
the balance of 10,0007. might be still re- 
tained by him, because finally, and when 





latter portion of the section had not been 
very carefully drawe, and the noble and 


plaining of its being inaccurately worded. 
It was apparent, however, that the clause 
meant that an account of the issue of the 
preceding year should be laid before Par- 
liament ten days after its meeting. 

Lord Brougham did not by any means 
object to the principle of the Bill; but he 
was decidedly of opinion, that if this 
clause remained unaltered, the Master of 
the Mint (supposing him to discharge his 
duty with fidelity) would do so gratui- 
tously, and without the exigency of any 
statute. 

Viscount Duncannon observed, that a 
sufficient security was afforded by the cir- 
cumstance that the Master of the Mint 
would by this Bill be enabled to draw 
upon the Bank of England for the amount 
which he actually required and no more. 

Lord Abinger observed, that the clauses 
of the Bill were obscurely worded, and 
that it had passed without discussion 
through the other House of Parliament. 

Lord Brougham said, that it was quite 
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clear there had been very little attention 
displayed in the framing of the Bill. 

The Lord Chancellor remarked, that | 
although there was some ambiguity in the 
wording of the clause, it appeared to him 
to be sufficiently explained by the words 
which appeared at its conclusion, and 
which described the issue as being made 
to enable him (the Master of the Mint) | 
‘* to effect such purchase of bullion.” The | 
words ‘ to effect” he interpreted to be | 
the same as “to complete;” and _ this 
construction of the clause would leave no 
balance of money whatever in the hands 
of the Master of the Mint. 

Lord Brougham pointed out the words 
in the clause which authorised the Lords of 
the Treasury ‘‘ to direct the issue of such 
money to the Master of the Mint on ac- 
count, ‘ and said the last two words fully 
sustained his view of the case. 

The Lord Chancellor, in reply, observed 
that the concluding passage of the clause 
required the Master of the Mint to account 
to the Lords of the Treasury for the appli- 
cation of all the money advanced. 

Report agreed to. 


Scorcn anv Irntsn Vacrants BILL. ] 
The third reading of this Bill having been 
moved by Lord Redesdale, 

Lord Brougham moved a clause to the 
effect, that no person born in England or 
Wales, and above fourteen years of age, 
should be removed to Scotland or Ireland, 
under the operation of this Bill. 

Lord Redesdale objected to the inser- 
tion of this clause, on the ground that the 
Bill contemplated only the manner of 
making the removal, and not the persons 
to be removed. 

Lord Brougham said, that by the oper- 
ation of the Act, as at present framed, 
the injustice might be committed of for- 
cing an adult of perhaps twenty-five years 
of age, although born in England, to quit 
this country, simply because he was a 
pauper, without having committed any 
offence, in consequence of a parent of his 
being of Irish or Scotch extraction. 

The Lord Chancellor concurred in the 
opinion that a grievance might be thus 
inflicted, but observed, that upon a pau- 
per family being removed (for example) 
to Ireland, it might be very injudicious to 
leave a single unprotected individual be- 
hind. 

Bill read a third time and passed. 





IWOUSE OF COMMONS, 
Thursday, April 6, 1837. 
PARLIAMENTARY AGreNcy.] Mr. 


Tooke: The object of the notice I have to 
submit to the House is to renew the re- 


solution of February 26, 1830, with the 
‘addition of words carrying out the spirit of 


that resolution, purporting that neither the 
Member himself, nor any person in part- 
nership with him, shall be engaged in 
transacting the private business of the 
House for pecuniary reward, whether such 
reward be received by the Member or by 
such partner, although by some collateral 
agreement the Member shall not participate 
in the profits of the Parliamentary business. 
Without, therefore, mooting the point of 
construction of the resolution as it now 
stands, and disembarrassing the question 
of all party feeling or personal application, 
it appears to me that there is no alternative 
between rescinding the resolution or of 
extending it as I propose ; and I am clearly 
of opinion, that the latter is the course we 
should pursue. The profession have 
hitherto, as a body, to my certain know- 
ledge, held that the resolution operated to 
preclude such qualified partnerships ; and 
if once it is known that it does not, 
sure I am that there are several active and 
intelligent men among my professional 
brethren who will avail themselves of the 
latitude thus allowed to carry on a most 
lucrative concern. I know it may be 
alleged that there is no preventing near 
relations, or even friends, from engaging 
in the same course, without any tie of 
partnership; but this could never be 
carried on, or continued on the same scale 
of advantage as by an existing partnership, 
which allows of such constant and con- 
fidential intercourse as would give every 
facility for undue influence; indeed, as it 
is, a very thin partition divides us from an 
active, clever class of men, any one of 
whom obtaining by means of a limited 
partnership with a Member, a locus standi 
within these walls, would largely benefit by 
the connexion, and I had rather see a 
measure for rendering a practising solicitor 
ineligible to sit in this House than leave a 
door open for the flagrant abuse that might 
otherwise ensue. My sole motive is to 
protect professional respectability and 
Parliamentary integrity as regards Mem- 
bers of this House, and any one who 
aspires to the highest distinction which an 
Englishman can attain—a seat in this 
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assembly—should, as far as in him lies, 
preclude the possibility even of any im- 
putation attaching to his conduct in it, by 
resorting to expedients for evading or 
escaping the obvious intention of the re- 
solution. It has and may be said that 
the late Sir James Graham and Mr. Smith 
of Drapers’-hall were, while in Parliament, 
connected in partnership with firms trans- 
acting Parliamentary business. I doubt 
the fact; but this I know, that both those 
gentlemen had died or retired from Parlia- 
ment long before 1830, when the resolu- 
tion was passed, and therefore their con- 
duct whatever it may have been, did not 
fall within the view since taken by the 
House of such proceedings. Having thus 
endeavoured to state my views, I beg leave 
to move—‘‘ That it is contrary to the law 
and usage of Parliament that any Member 
of this House should be permitted to 
engage, either by himself or any other 
person, in the management of private Bills 
before this or the other House of Parlia- 
ment for pecuniary reward, to be received 
by such Member, or by any person stand- 
ing in any relation or partnership with 
him.” 

Sir Frederick Pollock observed, that he 
had no desire to get rid of the important 
question brought forward by the hon. 
Member for Truro by moving the previous 
question, or that the House do proceed 
with the orders of the day, or indeed by 
any side wind. Neither had he any desire 
to meet the proposition by a direct nega- 
tive, but, at the same time, if he was to be 
called upon at once to give an opinion 
whether the resolution ought to pass or not, 
he must give it his negative to-night. He 
hoped, however, that the House would not 
be forced to come to a hasty decision upon 
the subject. He could not avoid directing 
the attention of the House to a few cases, 
with respect to which the adoption of the 
resolution would be most objectionable. 
In the first place, he did not think the words 
were proper to meet thecase lately brought 
under the attention of the House, with re- 
ference to the hon. Member for Penryn, 
who was admitted to have acted bona fide, 
and without the slightest stain on his re- 
putation. He thought it would be more 
desirable to avoid involving the House in 
aresolution that such a course of conduct 
was contrary to the laws and usages of 
Parliament. In the next place, he thought 
the resolution would, in effect, go much 
further than his hon. Friend himself in- 
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tended. Was his hon. Friend aware that 
by a somewhat recent statute partnerships 
might be formed with reference to joint- 
stock banking? Many hon. Members 
doubtless held shares in the joint-stock 
banks, and under this resolution they 
must either get rid of their shares and 
partners, or see that the list of share- 
holders did not contain the name of any 
solicitor, and if so, they must take care he 
was not engaged in Parliamentary practice. 
The same remark would apply to the 
partners in extensive breweries of whom he 
knew, it not unfrequently happened that 
an attorney was one of them. Was his 
hon. Friend prepared to say, that any 
Member of the House, one of a brew- 
ing firm, having a partner who was in the 
profession, should be obliged to get rid of 
that partner, or take care that he had 
nothing to do with Parliamentary busi- 
ness? He hoped his hon. Friend would 
consent to adjourn the further discussion 
of the matter, as he (Sir F. Pollock) wished 
to have an opportunity of communicating 
with the members of the profession upon 
it, and of seeing if some better mode of 
meeting the difficulties of the case could 
not be devised and adopted. He had no 
desire to stifle the matter, which he ad- 
mitted to be of importance, but if com- 
pelled to express an opinion upon it now, 
he should feel himself compelled to give it 
his decided negative. He would, however, 
now move that the question be adjourned 
to this day fortnight. 

Mr. Tooke said, he should be happy to 
meet the wishes of the hon. and learned 
Member for Huntingdon, if he could be 
insured a certain day on which the subject 
should be discussed. ‘Therefore if this 
day fortnight were set apart for it, he 
should be most happy on that understand- 
ing now to adjourn the consideration of 
the proposition. 

Debate adjourned. 


QuaLiFicaTion OF MembBers.] Mr. 
Warburton rose to move for leave to bring 
in a Bill to alter the property qualification 
of Members to serve in Parliament. He 
hoped the motion he was about to make 
would receive the sanction of the House 
without much discussion. It would be in 
the recollection of hon. Members, that 
early in the present Session the hon. Baro- 
net, the Member for Cornwall, submitted 
a motion for the purpose of abolishing 
altogether the property qualification of 

2D 
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Members of the House. He (Mr. War- 
burton) would much prefer that motion to 
have succeeded, but as he thought there 
was no chance of its being carried, he 
proposed, not to abolish the property qua- 
lification, but to amend the law relating to 
it, and to enact that the property Gualifi- 
cation should be 300/. per annum for 
citics and boroughs, and 600/. per annum 
for counties, but should not be confined to 
real property. The proposition was so 
reasonable that he could not anticipate 
any objection to it. The hon. Member for 
Cornwall, when he brought the matter 
forward, stated, and stated correctly, that 
the statute of Anne was founded with 

view to increase the strength of Jaccbite 
Members in the House, and that as the 
country interests were supposed to be 
more Jacobite than the town interests, the 
property qualification was required to be 
of real and landed property. But no such 
reason now existed, for it could not in 
these times be pretended that a gentleman 
who has property, not in lands, but arising 
from the funds, or otherwise, was not 
equally as fitting to be returned as a Mem- 
ber to this House as a person whose in- 
come was derived exclusively from real 
property. No one would now venture to 
assert, that Gentlemen whose property was 
wholly landed were the best qualified to 
discuss and consider many questions 
raised in the House. But the statute was 
easily evaded, and for that reason the 
present Chancellor of the Exchequer ob- 
jected to its recognition in the Reform 
Bill. The oath, too, was left to the con- 
struction of the party by whom it was re- 
quired to be taken, and being so, was not 
in any degree stringent. It was some: 
thing like the declaration required to be 
made by a party who purchased a com- 
mission in the army. Such party was 
obliged to declare on his word and honour 
as an officer and a gentleman, that he had 
paid no more for his commission than the 
regulation price. The colonel of the 
regiment was also required to make this 
declaration, and yet it was notorious that 
not a single commission was sold for which 
much more than the regulation price was 
not given. If such a declaration as this 
was not binding, how could an oath upon 
which the party taking it could put his 
own construction, be so? It was because 
he despaired of persuading the House to 
get rid of the property qualification alto- 
gether that he endeavoured to persuade 
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them to agree to amend the present law. 
The House had already admitted the prin- 
ciple in two cases. By the Reform Act 
persons not possessed of freehold property, 
but holding leasehold property to a given 
amount, were admitted to vote for Mem- 
bers representing counties. By the Bill 
for regulating the jury-lists, introduced by 
the right hon. Baronet, others, besides the 
owners of real property, were called on to 
act with freeholders. If, then, they had 
broken down the old property qualifica- 
tion in some cases, why should they object 
to alter it in the case of Members of that 
House? He called upon the hon. Mem- 
ber for East Cornwall to support his mo- 
tion. He could do so without being 
chargeable with inconsistency, Would not 
that hon. Baronet have a better chance of 
carrying his own views into effect with 
respect to this question, hereafter, if he 
supported this proposition? The principal 
clauses of the Bill which he proposed to 
introduce were to this effect:—He in- 
tended to fix 3001. a year for boroughs, 
and 600/. for counties, as the amount of 
the qualification of Members of Parlia- 
ment. He proposed to admit tenures of 
land of a different description of property 
to those now required. He would take 
leaseholds of a sufficient length of term to 
give the party a reasonable prospect of 
having an income of 300/. or 6002, a year, 
as the case required, secured on that 
leasehold property for life. He would 
take not only leasehold, but any descrip- 
tion of personal property, property in the 
funds, for instance, or any other kind of 
property that was likely to give the pos- 
sessor a clear income of 3002. or 6001, 
a year for life. If a man had a valuable 
collection of pictures, although he derived 
no income from them, still they were to 
be considered as personal property, and if 
the pictures were of sufficient value to be 
equal to an amount of capital that would 
produce a rent-charge of 3002. or 6002. 
a year, why should not the possession of 
such a collection of pictures be admitted 
as a qualification? [Oh, oh.] Why not? 
He would also include professional men. 
Why should barristers, or physicians, or 
gentlemen in the army and navy be ex- 
cluded, if they possessed an income of 
3002. or GOO/. a year? He did not see 
why he should not also include fellows of 
colleges, not members of the church, who 
were in the receipt of the required amounts 
of income, Such were the terms of qua- 
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lification for a seat in that House which 
he contemplated. In order to carry his 
plan into effect, he must provide in his 
Bill for the repeal of those clauses in the 
statute of Queen Anne and in the act of 
union between Great Britain and Ireland 
relating to the qualification of persons 
elected to serve in Parliament. With 
regard to certain exceptions, such as that 
relating to the sons of peers and others, 
he should leave them to be provided for in 
the course of the progress of the Bill. 
The hon, Member concluded, by moving 
for leave to bring in a Dill to repeal an 
Act passed in the reign of Queena Anne, 
intituled, ** An Act for securing the free- 
dom of Parliament, by further qualifying 
Members to sit in the House of Com- 
mons ;” to repeal an enactment contained 
in the Act for the Union of Great Britain 
and Ireland, providing for the qualification 
in respect of property, of the Members 
elected on the part of Ireland, to sit in the 
House of Commons of the United King- 
dom; and to make other provisions for 
the qualifications in respect of property of 
Members elected to sit in the House of 
Commons, in place of those repealed. 

Mr. Roebuck said, he could not allow 
this motion to be agreed to without ad- 


dressing a few observations to the House 
in reply to what had fallen from the hon, 
Member for Bridport. He protested against 
any insinuation of a want of consistency 
on the part of those who were opposed to 
property qualification altogether if they did 


not support the present motion. He was 
of opinion that every attempt to alter the 
constitution and established laws of this 
country ought to be based on some grave 
and tangible principle. They ought not to 
interfere with any law without due caution 
and deliberation. The mere interference 
with any law was bad in itself; it was an 
evil, and one that could only be justified 
by some great and leading principle. It 


could not be justified by what was ordi- | 


narily, but correctly, termed a shifting 
expediency, which meant nothing more 
than a changing of the tack and a shifting 
of the sails to meet every wind that blew. 
No alteration should be attempted, then, 
unless we could tell what we were 
about, and what the precise end was we 


had in view, being fully aware what it was | 


we were seeking, and using justifiable 
means to obtain our object. His hon, 
Friend spoke of the course taken in re- 
ference to the Ballot and the Reform Bill. 
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Why, if they had stood out for the Ballot, 
the same terror that carried the Reform 
Bill would have carried the Ballot along 
with it; and they who quailed before the 
people, if those who advocated the Re- 
form Bill had stuck to the Ballot, would 
have agreed to that measure as contentedly 
as they did to the Reform Bill. He 
thought that it was a wise thing for those 
who at first opposed the Reform Act to 
accept the Bill as they did, and as it was. 
It would remain as it was for many a good 
day yet, and all those evil influences 
which the Reformers attempted to cut 
down at the time that measure was passed 
would again grow up in all their thorough 
pruriency and mischief, and they would 
yet have to carry a sweeping Reform of 
Parliament. He objected to the proposi- 
tion of the hon. Member for Bridport, for, 
while the hon. Member stated that money- 
qualification was no test of the probity, 
honesty, or capability of any person in 
that House, he proposed that a person 
because he possessed a valuable collection 
of pictures should be qualified to have a 
seat init. Sothat if a man possessed a 
Salvator Rosa, or a good picture of a 
robber, he would be duly qualified to be- 
come a Member of the House of Commons. 
With respect to the exception in favour of 
the eldest sons of Peers, it might be ob- 
served that they ought to be persons who 
had received an education that fitted them 
to occupy the important office of senators. 
But he had seen, day after day in that 
House, half a dozen instances of the utter 
inefficiency and incompetency of sons of 
Peers to sit in that House, and he could 
point them out. What was the qualifi- 
cation required to become a Legislator ? 
In his opinion it meant that a man should 
h avestudied legislation, and jurisprudence, 
and human nature, and not that when he 
arrived at the age of twenty-one years, 
after having studied at Oxford or Cam- 
bridge nothing but Greek, Latin, and Ma- 
thematics, he should come into that 
House as a legislator. He was for carry- 
ing out a good principle to the full extent, 
and if their efforts to accomplish that ob- 
ject failed, let the blame fall on those who 
wished to keep up the exclusive system. 
Mr. Williams Wynn would not offer any 
objection to the present motion, as he 
thought it might be expedient to consider 
the state of the law of qualification as it 
now stood. He had no objection to have 
the qualification, to consist of a permanent 
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interest in landed property, but he rel 
some doubt about the practicability of the | 
scheme proposed by the hon. Member for | 
Bridport. He had looked into a Bill 
passed in the reign of King William, by 
which qualification by personal property 
was allowed, but it was found difficult to | 
render the plan really efficient. If the, 
object of the hon. Member for Bridport in 
making this motion was to procure the re- | 
peal of the law of qualification by a side 
wind—if such was his desire, he would | 
recommend the hon. Gentleman to seek | 
that object by a distinct and _ positive | 
motion. He said that, because he thought 
if any description of property was to be | 
admitted as a qualification according to. 
the owner’s valuation, it would be folly to | 
suppose that such a law of qualification | 
would be of any use at all. Every one’ 
knew that property of the description re- | 
ferred to by the hon. Member for Brid- | 
port might be borrowed and _ transferred | 
from hand to hand with great facility. To | 
prevent a person from using a borrowed | 
qualification, it might be required, as it 
was by a Bill once introduced by a noble 
Lord now in the other House that every 
Member should be required to retain the 
bond fide qualification during the whole of 
the time he sat in that House. He cer- 
tainly was one of those who at that time 
did not wish the Bill to pass, but in the 
case of a qualification arising out of per- 
sonal property only, some such provision 
would be quite necessary. 

The Chancellor of the Exchequer was 
glad to find that the right hon. Gentleman 
did not oppose the motion for leave to 
bring in the Bill. He was at a loss to con- 
ceive what could be the feelings of those 
hon. Gentlemen who wished to have no 
property qualification at all. That was a 
principle which he must oppose. The 
question now was whether the present law 
did not require some improvement, and 
whether the Bill proposed would effect the 
improvement which might be deemed ne- 
cessary. If they interfered with the exist- 
ing law, he thought they should do so 
effectually, and not leave it in an imper- 
fect state so that it could be evaded. The 
course of objection taken by the right hon. 
Gentleman, the Member for Montgomery- 
shire, would, he thought, be equally applic- 
able to the present qualification as to those 
proposed by the hon. Member for Brid- 
port, because it seemed at present there 
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was somebody who would trust Members 
with qualifications when no property had 
really passed into their hands. He recol- 
lected a case, he should not mention names, 
of agentleman, one of the richest men in 
England, and his son being Members of 
that House, although neither father nor 
son was possessed of the qualification by 
virtue of which they sat in it. He re- 


Members. 


| joiced that the matter had been brought 


before the House, and he hoped in the 
progress of the Bill proposed a proper 
amendment of the law would be made. He 
was therefore quite ready, for one, to give 
his most hearty concurrence to the motion, 
and even if his opinions were what they 
were not, and he was disposed to admit 
the repeal of all qualification whatever, 
he would not on that account object to a 
Bill for the amendment of the existing 
law. 

Mr. Leader thought, that if a variety of 
qualifications were allowed, as proposed by 
the hon. Member for Bridport, they would, 
in all probability, be very strictly enforced, 
and the law would be more stringent, and 
not so easily evaded ; whereas now it was 
notorious that the present qualification 
law was evaded every day. There were, 
perhaps, a quarter, or one-half, of the 
Members of that House who were possessed 
of a fictitious qualification only. It would, 
therefore, be an improvement if the law 
were altered, so as to compel persons to 
have a qualification in either land or 
money, or pictures, or some sort of pro- 
perty or other, But his own opinion was, 
that the proper qualification, the only real 
and true qualification a man could possess, 
was, that he had the confidence of a ma- 
jority of the electors of any place that 
returned him. That was the only true 
and real qualification that ought to be 
required. He wished the hon. Member 
for Bridport had been present at a meeting 
of the Working Men’s Association the 
other day, for he would have seen there 
men who worked for their living daily, and 
yet were as well qualified as many Mem- 
bers of that House to sit init. Entertain- 
ing these opinions, he felt it to be his duty 
to move as an amendment, that the pro- 
perty qualification of Members of Parlia- 
ment be altogether abolished. 

Mr. Warburton had but a brief reply to 
make. He had mentioned the case of a 
collection of pictures merely in illustration 
of his argument. There were but two 
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general descriptions of property, and his 
Bill would go to make them both available 
by way of qualification. 

Amendment withdrawn. Leave given. 

SALE or Beer BiLt.] 
ton moved for leave to bring in a Bill to 
amend the laws relating to the sale of beer. 
The provisions were similar to those which 
were contained in a Bill brought in by his 
hon. Friend, the Member for Lambeth, 
last Session. One clause proposed to fix 
the hours for opening and shutting beer- 
shops in towns containing a population of 
5,000 inhabitants and upwards. Another 
clause proposed to enable the executors of 
a deceased beer-shop keeper to act under 
his licence. It was also proposed to 
enable beer-shop keepers to call in the 
assistance of the police to clear their! 
houses when necessary. 

Mr. Wilks was exceedingly sorry that 
his hon. Friend should attempt any legis- 
lation on this subject, especially after what 
had occurred on the preceding evening. 
He repeated what he then said, that those 
proceedings were inconvenient to the 
magistracy, to the public, and to those 
who had embarked capital in beer-shops. 
In fact, they could be productive of no 
good to any one. 

Leave given. 


{Aprit 6} 


Mr. Warbur- 





Post-orrice.] Mr. Wallace rose to} 
propose the following resolution :-—* That | 
it is the opinion of this House, that me 
general post letter receiving-boxes, at 
the branch offices throughout this metro- 
polis, should be kept open for letters being | 
put therein at any time convenient for the 
people, between seven o’clock p. m. and 
twelve at night, as is the case at the 
General Post-office in St. Martin’s-le- 
Grand, and every post-office in the king- 
dom; and especially that the receiving 
bags for general post letters, in the Houses 
of Lords and Commons, be also kept open 
until twelve at night, thus making the time 
ofthe franking privilege all over Londonthe 
sameas at St. Martin’s-le-Grand, and in all 
other towns.” He observed, that this re- 
solution affected the convenience of two 
classes of persons—the public at large, 
and the Members of that House. The 
plan he proposed would cost the country 
nothing, while it would very much pro- 
mote the general convenience. It was 
probably well known, that all the post- 
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throughout the metropolis, were closed at 
seven o'clock in the evening, as was also 
the box connected with the Houses of 
Parliament. Now, he happened to know, 
from personal observation, that from the 
hours of seven to twelve a great many 
letters were put into the post-office in 
country-towns; but in London, people 
were prevented from doing this. While 
in all other places the post-office boxes 
were kept open for twenty-four hours, in 
London they were not open more than 
eleven hours in the day. He had been 
frequently deprived of his privilege as a 
Member of Parliament, by the early closing 
of the box ; and on making a representa- 
tion to the General Post-office, he was 
desired to send his letters thither after the 
hour of seven in the evening. On Mon- 
day last he did so, but he found that the 
letters arrived at their destination a day 
later than usual, and on the back of them 
was marked, ‘* Put in too late.” He did 
not see why the boxes should not be open 
for the reception of letters until eleven or 
twelve o'clock at night. 

The Chancellor of the Exchequer ad- 
mitted, that it was within the province and 
duty of that House to look into and con- 
trol every department, and especially so 
important a branch of the public service 
as the Post-office, with the view of regu- 
lating, diminishing, or altering the rate of 
duty charged on letters, and correcting 
any abuses which might be found to exist 
in the general management of the estab- 
lishment, But, at the same time, he put 
it to the hon. Member for Greenock 
himself, whether it would not be mis- 
applying the functions of Parliament and 
the time of the House, to undertake the 
task of determining the hours and other 
circumstances attending the opening and 
shutting of letter-boxes throughout the 
metropolis. It might be all very well to 
convey some suggestion on the subject to 
the recognised authorities at the Post- 
office, but it was altogether inexpedient 
that the House should be called on at 
once, without inquiry and without know- 
ing all the circumstances of the case, to 
adopt any general resolution on the 
matter. A great deal of those small 
matters of administration depended on 
minute local and other circumstances, 
which it was impossible for hon. Members 
duly to consider. The Post-office was 
responsible for its arrangements, and al- 
though something might be done with 











811 Post-Office. 


respect to the second part of the motion 


as to the receiving bags for the Houses of 


Parliament, which, however, would neces- 
sarily increase the number of clerks for 
inspecting franks, he really did not think 
any case had been made out, as to the 
first part of the resolution, for the inter- 
ference of the House. 

Mr. Hume regretted the unwillingness | r 
evinced at the Post-office to carry into 
effect such recommendations as the present: 
unless the House took the matter up, it 
was in vain to offer any suggestions to that 
department. No man deprecated more 
than he did any species of interference 
with the details of a public office, but he 
could not see why, for instance, all the 
general receiving offices should not be 
opened ofa Sunday, or why he and every 
other person in the same district should be 
obliged to send a servant with their letters 
to St. Martin’s-le-grand, when the general 
accommodation might so easily be met by 


leaving the slips open during the whole of 


that day. Much less inconvenience would 


have been suffered had the Bill for regula- 
ting the Post-office, which the right hon. 
Gentleman, the Chancellor of the E che- 
quer, introduced last Session, been carried 


into effect. ‘There would then have been 
a proper publicly recognised head to that 
department, who would take care that all 
the details were duly attended to; but at 
present the public business was sometimes 
altogether kept at a stand still, while the 
Postmaster-General was hunting or other: 
wise amusing himself. He did not mean 
to undervalue the services of Lord Conyng- 
ham, but it was quite necessary that the 
head of the post-oflice should be a per- 
manently resident officer. 

Sir R. Peel took that opportunity of 
asking the right hon. Gentleman, or any 
other connected with Government, what 
were the regulations under which Parlia- 
mentary papers were sent by post? The 
general impression was, that Members 
were entitled to send a Parliamentary 
paper, and provided it were of a limited 
weight great advantage might arise from 
it. [Mr. Hume. There is no limitation]. 
In that case there was the possibility of 
very great abuse. Suppose every Member 
exercised the privilege of sending reports, 
some of which weighed from eight pounds 
to ten pounds, it must obviously interfere 
with the arrangements of the Post-office. 
He could easily conceive great public 
advantage attending the circulation of their 
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Parliamentary papers, but it always ap- 
peared to him that some precise regula- 
tions should be laid down as to the exercise 
of the privilege ; for if eight or ten Mem- 
bers availed themselves of it, having a right 
to insist that the papers should be con- 
veyed by the mail on the same day on 
which they enclosed them, the whole ar- 
rangements of the Post-oflice must be 
materially interfered with. He did not 
think that Members of that House were 
aware of their rights in that respect. [Mr, 
Hume, Yes, they are:] Was it, then, 
a fact that any and every Member might 
send by post? (Mr. Hume: Fifty or sixty 
books of reports.]}_ Then if each Member 
had such a right it might occasion the 
most serious inconvenience, and_ there 
ought to be some limitation of the right, 
or the velocity with which the Post-oftice 
communications in this country were con- 
ducted might be materially interfered with. 
With respect to the proposition of the 
hon. Member for Greenock, he thought 
there would be great danger to the security 
of letters if it were laid down as the uni- 
versal rule in consequence of an order of 
that House, that every Post-office in the 
metropolis should be kept open between 
ten and twelve at night, without some 
concomitant restrictions, for skilful thieves 
would contrive when there were no pas- 
sengers in the streets successfully to 
abstract the letters. The object which 
the hon. Gentleman had in view would be 
much better answered by calling the atten- 
tion of the executive oflicer to the subject, 
who would have the opportunity of con- 
sidering what precautions should accom- 
pany the plan. 

Mr. Labouchere had always considered 
it imperative as fur as possible to transmit 
Parliamentary papers on the same day, 
although sometimes it was a matter of no 
small difficulty, and, from their enormous 
weight, interposed in all cases the most 
serious delay in the general arrangements 
of the establishment. When it was im- 
practicable to dispatch them by the regular 
mails the same day, they were invariably 
sent off the next evening, or by the first 
steam packets. With respect to the 
opening of the general post receiving 
boxes on Sunday he had communicated 
some days ago with Colonel Maberly, who 
at once agreed to adopt the suggestion, and 
for the future they should be kept open in 
the same manner as the twopenny-post 
letter-offices, As to the other parts of the 
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motion it would he thought be better to 
leave them with the head of the executive 
department. However difficult it was to 
attend to all the details, and although 
Colonel Maberly was already greatly over- 
worked, having scarcely a moment to spare 
beyond the immediate routine of the day, 
for on him the whole duty of the oncrous 
establishment rested, yet Colonel Maberly 
was in every respect most anxious to meet 
the wishes of the public, and it was no 
fault of his if the Post-office was not con- 
ducted in the most efficient and satisfac- 
tory manner, 

Sir Andrew Agnew deprecated opening 
the general post letter boxes on the Sun- 
day. THlon. Members might be much bet- 
ter occupied than in writing letters on the 
Sunday. But if the present system were 
found inconvenient, and some change were 
desirable, be would much prefer extending 
the privilege of Members sending off twenty 
letters on the Monday, to opening the 
offices on the Sunday. 

Mr. Labouchere said, the Post-office 
Commissioners had recommended that let- 
ters arriving in London on Sunday morn- 
ing, instead of waiting, as at present, till 


Supply — 


the Monday evening, should be sent out 
by the mails which left town on Sunday, 


towards their destination in the country. 
Mr. Wallace observed, that with re- 
ference to Sunday deliveries in the town of 
Cheltenham, there were two deliveries on 
Sundays. Again, the Speaker of the 
House of Commons got his letters on 
Sunday. But, in Dublin, there existed 
this strange anomaly, that the letters from 
‘‘us aliens” were delivered on Sundays, 
but letters from the interior of Ireland were 
not. The hon. Member stated that it was 
his intention to withdraw his motion. 
Motion withdrawn. 


Suppry.—Army Estimates.| The 
Report of the Committee of Supply was 
brought up. 

On the vote of 56,9172. for allowances 
to the principal officers in the public de- 
partments, their deputies, clerks, and con- 
tingent expenses, being proposed, 

Mr, Hume said, that it was his intention 
to move an amendment to this resolution, 
as regarded the reduction of the salaries of 
the Commander-in-chief and the Military 
Secretary. He considered it highly detri- 
mental that Lord Hill should hold the office 
of Commander-in-chief, entertaining, as he 
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did, political opinions at direct variance 
with those professed by his Majesty’s Go- 
vernment, because he had the oppertunity 
of exercising his influence in the patronage 
of his office in a manner that was cal- 
culated to interfere with popular reform. 
He did not wish to throw any odium on 
Lord Hill’s public conduct; but he did 
protest against his being retained in this 
office, and he called upon hon. Members 
who professed to be reformers, to vote 
with him on this occasion, in order to give 
the people a test of their sincerity. What 
could be the reason which induced a 
Whig government to retain a Tory Com- 
mauder-in-chief? Would a Tory govern- 
ment have allowed a Whig Commander- 
in-chief to remain in office? He could 
state, that this subject was one in which 
the public felt a deep interest; and he did 
not go into any company, he did not meet 
any of his constituents, without the ques- 
tion being put to him, as to what was the 
reason which actuated the Government in 
the extraordinary conduct they pursued 
with reference to this point? The Military 
Secretary also entertained, as did every 
member of his family, high Tory prin- 
ciples; and considering that these high 
offices should not be held by individuals 
entertaining political opinions hostile to 
those of the Government, he should move 
that the amount of the vote be reduced 
the sum of 6,2821., being the amount of 
the personal salaries of the Commander-in« 
chief and the military secretary. 

Viscount Howick wished to state that 
he differed entirely from the opinions put 
forth on this subject by the hon. Member 
for Middlesex. The duties of the Com- 
mander-in-chief were discharged by Lord 
Hill with perfect impartiality. He knew 
no instance to the contrary, and he believed 
none could be produced. He hoped the 
H[ouse, therefore, would not consent to 
strike off the whole of his salary, which 
had hitherto been regularly granted. 

Mr. Ewart said, that the House was 
now considering, not the manner in which 
officers discharged their duty, but the 
principles which they held. If Lord Hill 
maintained the principles attributed to 
him, it was impossible that they should 
not bias his conduct. The government of 
the army would never be properly con- 
ducted so long as the authorities at the 
Horse Guards thought differently from the 
Administration; and it was essential to the 














815 Supply — 


general welfare that the opinions of the 
army should be in consonance with those 
of their fellow-subjects. 

Mr. Robinson complained of the incon- 
sistency of the conduct pursued by the 
hon. Member for Middlesex, whose con- 
stant complaint was, when a Tory govern- 
ment was in power, that they appointed no 
persons to office but those who entertained 
similar political opinions with themselves. 
He would contend that a more mischievous 
doctrine than that advanced by the hon. 
Members for Middlesex and Liverpool, he 
had never heard; for the effect of it was, 
to convert the whole country into a politi- 
cal arena, and the consequence would be, 
that it could never experience peace or 
tranquillity. They were told by the hon. 
Member for Liverpool, that there ought to 
be a political army. Now, he would take 
upon himself confidently to assert, that 
this was an opinion that was not shared by 
any considerable number of persons in 
that House or out of it; and although that 
hon. Member and others flattered them- 
selves that they spoke the sentiments of a 
great mass of the people of this country, 
he would say it was a most miserable 
delusion. He would say, that the largest 
portion of the respectable part of the 
community did not participate in the 
opinions to which he had referred. He 
knew nothing of Lord Hill but as a public 
officer, and he supposed he was retained 
in the exercise of the situation which he 
held, on the ground of his peculiar fitness 
to discharge the duties of his office. Let 
the House look to what the effect would 
be of changing any public officer on a 
change of government. What an expense 
it would incur to the country. He had 
seen many such changes, where persons 
of superior abilities had been replaced by 
their inferiors in that respect, while the 
country was saddled with the pension of 
the one and the salary of the other. The 
idea of establishing a pure democracy in 
the country which the hon. Member for 
Middlesex and his political supporters 
entertained, was a foolish Utopian notion 
which could never be realised. He pro- 
tested against converting all the officers of 
state, magistrates and public servants, into 
political partisans. This system had been 
lately acted upon in Ireland, though the 
country was in such a disturbed state that 
it was hardly possible for his Majesty to 
get persons to undertake the administra- 
tion of its affairs, and it had been pro- 
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ductive there of the most prejudicial con- 
sequences. Persons who carried their 
opinions to such an extravagant length as 
this, were the greatest enemies to the quiet 
and tranquillity of the country. 

Mr. Roebuck said, that his hon. Friend, 
the Member for Middlesex, did not wish 
to see all the public functionaries con- 
sisting of the friends of liberal opinions, 
but those leading officers of State, only, 
on whom depended the character of the 
Government. It was well known, that not 
only was the Commander-in-chief opposed 
to the principles of Ministers, but the 
army had been made a mere appanage to 
a family hostile to the popular cause. If 
they were not afraid to speak out on the 
subject, the reason of Lord Hill’s being in 
office would be stated simply thus—The 
present Ministers found that they would 
not be allowed to come into office unless 
he was continued in power, and they 
determined to abandon the control of the 
army, and to effect as many improvements 
in other branches of the public service as 
they could. If Government had _ really 
entertained opinions as liberal as_ those 
which they professed, and had been de- 
sirous of doing justice to their supporters, 
they would have stood out and refused to 
come into office until Lord Hill was put 
out. The country expected them man- 
fully to confess that they were liberal only 
on sufferance, and that they did not put 
out Lord Hill because they could not. 
Lord Hill now ruled the army in defiance 
of Government, and the reason was, 
because hon. Gentlemen opposite had too 
much power in that House, and were 
numerous enough to paralyse the efforts 
of the friends of the liberal cause. A 
little longer, and, if the state of parties 
remained the same, the present Ministry 
would be turned out. Ministers ought 
not to make false excuses, but should own 
that they could not deprive Lord Hill of 
his office, and therefore would not trouble 
themselves about the matter. 

Mr. Richards deprecated this mode of 
incidentally raising a discussion upon the 
merits of an absent illustrious individual 
without notice, and challenged any person 
in that House, competent to form a 
judgment upon a military subject, to deny 
that the Commander-in-chief was emi- 
nently qualified to fill the situation, and 
had actually discharged its duties with 
strict impartiality. 

Captain Maurice Berkeley said, he 
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could not coincide in opinion with the 
hon. Member who had just sat down, and 
he would take that opportunity of men- 
tioning a circumstance which would show 
that there were just reasons to suspect that 
the influence of political considerations was 
not lost upon the noble Lord at the head 
of this department, and had its effect even 
upon those who were applicants at the 
Horse-Guards. A case had come within 
his knowledge which he would mention, 
At the time Lord Grey was in office, a 
gentleman of considerable property in 
Gloucestershire died and left the whole of 
it to his son, who, wishing to travel abroad, 
was desirous of the advantage of wearing 
the English uniform, and applied to the 
head of the Whig party for a commission 
in any regiment, he was indifferent which. 
Finding, however, that he could not 
obtain this favour through the Whigs, he 
went to the family of the Duke of 
Beaufort, whose son, Lord Edward So- 
merset, held a situation in the Horse- 
Guards. Upon making that application 
he fairly and distinctly said,—‘* My fa- 
mily have always hitherto been Whigs, and 
not on the same side of politics that you 
are; but if We can obtain the commission 
from the MHorse-Guards through the 
influence of the Beaufort family, we shall 
in future be on the Tory side.” The 
application, he believed (but he should be 
sorry to state it as a fact without knowing 
it to be such), was made through Lord 
Edward Somerset, and, in the space of 
a short time, permission came down from 
the Horse-Guards to Gloucestershire for 
the gentleman on whose behalf the appli- 
cation had been made to purchase a 
commission. A commission was purchased 
accordingly ; and that gentleman and all 
whom he could influence or command, 
had been Tories ever since. 

Viscount Howick rose but to make one 
observation. It was utterly impossible, he 
said, to give any answer to the statement 
that had just been made, ignorant as he 
was of the facts of the case; and when the 
hon. and gallant Officer reflected on what 
he had said, he thought the hon. and 
gallant Officer must acknowledge that he 
should not thus have brought forward a 
charge imputing blame to one who was 
not present to defend himself from the 
attack. He would call upon the House 
not to prejudge the case, but to wait until 
Lord E, Somerset, or some of his friends, 
had an opportunity of explanation; it 
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might be that there were circumstances 
that would account for the extension of the 
favour, entirely independent of party 
feeling. The hon. and gallant Officer 
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should not certainly have brought forward 
a charge of unfairness and_ partiality 
parties 


without giving notice to the 
implicated, 

Captain M. Berkeley denied that he had 
made any charge, he had simply men- 
tioned a fact in illustration and support of 
the position that it was unadvisable to 
intrust such power in hands that were 
hostile to the political principles of a 
Government. 

Mr. Grote thought it hard that the 
noble Lord should make it a matter of 
complaint, that a specific and distinct 
fact relating to the partiality of the Horse- 
Guards should now be mentioned, because 
he understood that the noble Lord had 
challenged all those who disputed the 
propriety of continuing Lord Hill in his 
present situation to produce any case in 
which partiality had been shown by that 
noble Lord. But no sooner was a specific 
case adduced, than the noble Lord com- 
plained of it. This was a sort of argument 
which he (Mr. Grote) did not understand. 
He thought that no answer had been given 
to the question put by the hon. Member 
for Middlesex—namely, ‘‘ Would Sir R. 
Peel, if he had remained in office, have 
retained a Commander-in-chief who was 
a Whig?” If the Gentlemen opposite 
were prepared to answer that question in 
the affirmative, then he would admit that 
they were now acting with consistency ; 
but if they could not do so, then it was 
quite clear that they were not able to carry 
out the principle for which they were now 
contending, 

Mr. Arthur Trevor said, that it was not 
important what were the politics of Lord 
Hill, but only whether he had suffered 
himself to be swayed by political bias. 
Could hon. Gentlemen opposite bring any 
charge of that nature home to Lord Hill ? 
In the absence of Lord E. Somerset it was 
impossible that the hon, House could lay 
any stress on the circumstance that had 
been mentioned. After what had fallen 
from the hon. Members for Middlesex and 
Liverpool, it would be seen by what spirit 
the party opposite were actuated ; nothing 
but party spirit could have dictated the 
amendment. 

Mr. Ayshford Sanford declared, that 
he had never been able to understand why, 
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when a change of administration took 
place, it should be thought right that the 
head of the naval department of the State 
should be changed, but that the head of 
the military department should not. He 
believed that the country had suffered 
very considerably in consequence of such 
a distinction being made between the two 
services. When Earl Grey first came into | 
office, the right hon. Baronet, the Member | 
for Cumberland, was placed at the head 
of the Admiralty, and the House was | 
aware that many alterations were made by | 
that right hon. Baronet in the civil depart- | 
ment of the Admiralty which had worked | 
great advantages to the country. He, 
believed that the saving effected by those 
alterations amounted in one year to be- | 
tween a million anda million and a half. | 
Now, it was his firm belief, that if a similar | 
change had taken place at the head of, 
the military department, the country | 
would have reaped an equally great ad- |, 
vantage from it. 

Mr. George F. Young thought, the. 
reply to the argument of the hon. Gentle- | 
man who had just sat down was very | 
obvious. With the duties of the First | 
Lord of the Admiralty was combined the | 
superintendence of the civil department | 
whereas with the ad-| 
affairs of the | 





of the navy; 
ministration of the civil 
army, the Commander-in-chief had no- | 
thing whatever to do; therefore it did | 
not belong to his department to intros | 


duce those economical improvements | 
in the civil department of the army, which 
were effected in the naval department by 
the First Lord of the Admiralty, when 
the right hon. Baronet was appointed, 

Mr. Aglionby said, that according to 
the argument of the hon. Member for 
Tynemouth, if it could be shown to him 
that the Commander-in-Chief had a con- 
trolling power over the civil affairs of the 
army, the amendment of the hon. Member 
for Middlesex ought to be adopted. Now, 
he (Mr. Aglionby) thought it could be 
easily shown, that the Commander-in- 
Chief did possess that power; and if so, 
the hon. Member was himself bound to 
support the amendment. 

Colonel Thompson said, that he did not 
mean in the slightest degree to derogate 
from the military or personal character of 
Lord Hill, Indeed he had had opportu- 
nities of seeing that noble Lord in situa- 
tions where he showed himself well 
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entitled to the love and confidence that 
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was shown towards him. He (Colonel 
Thompson) would be the last man, there- 
fore, to disparage the well-earned military 
fame or the excellent private character of 
that distinguished officer; but he was 
opposed tothe noble Lord upon political 
grounds, and upon those grounds only. 
He felt that the amendment of the hon. 
Member for Middlesex deserved the sup- 
port of all Liberal Members, and therefore 
he should vote for it. 

Mr. Scarlets said, that an important 
motion of this sort ought not to have been 
brought forward by the hon. Member for 
Middlesex without due notice. This was 
only the first step of a certain party to 
bring the army under the control of 
Parliament, and he could not conceive 
any measure fraught with greater mischief 
to the country than taking the control of 
the army and navy out of the hands of the 
Crown, in which they were at present 
placed by the Constitution. 

Sir Charles B. Vere said, that the army, 
as a body, ought not to have any political 
bias, and Lord Hill had proved by the 
admirable state of the army at present 
that he had supported that principle in the 
exercise of hiscommand. There was no 
man deserved higher of his country than 
Lord Hill, and he ought not to be at- 
tacked bya side-wind motion ofthis nature, 

Mr. Wason said, that a ‘Tory Govern- 
ment had shown in the case of Lord 
Beresford, that they considered a military 
commander subject to pelitical control. 
When the Duke of Wellington brought 
forward the Roman Catholic Relief Bill, 
Lord Beresford was at the head of the 
Board of Ordnance at that time, and the 
noble Lord applied to the head of the 
Government to know if he might be per- 
mitted to refrain from voting on that occa- 
sion; the reply of the Duke of Wellington 
was, that Lord Beresford might vote ashe 
pleased, but that the Master-General of 
the Ordnance must vote for Catholic 
Emancipation. 

Mr. Villiers was sure there was not an 
hon. Member in that House who was 
actuated by any feeling personally hostile 
to Lord Hill, but, upon political grounds, 
he thought the motion of the hon. Mem- 
ber for Middlesex ought to be supported. 

Mr. Hume said, that his present course 
of proceeding was perfectly regular and 
constitutional. 

Mr. Williams Wynn denied that the 
course followed by the hon, Member for 
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Middlesex was either regular or constitu- 
tional. What would the hon. Member 
gain by the success of his motion? Not 
the substitution of one individual for 
another as Commander-in-Chief of the 
army, but the entire abolition of that 
office. If the hon. Member desired to 
act in an intelligible manner, he ought to 
propose an Address to the Crown, setting 
forth that that House, notwithstanding the 
deep gratitude it felt for the distinguished 
military services of Lord Hill, was of opi- 
nion, that he ought to be dismissed from 
the office of Commander-in-Chief, because 
his political opinions were not such as the 
House could approve of. ‘That would be 
an intelligible mode of proceeding, though 
it would unquestionably be the first pro- 
position of the sort ever known in the 
history of the country. Motions had 
undoubtedly been made in that House 
relative to the army, but they were directed 
against the Ministry of the time being, for 
allowing political considerations to bias 
them in the disposal of military patronage. 
It had been said, that a ‘Tory Government 
would not suffer a Whig to exercise the 
functions of Commander-in-Chief. Did, 
then the hon. Gentleman, who ventured 
on that statement, not know that the 


Supp ly— 


brother of Mr. Fox was appointed Com- 
mander-in-Chief in the Mediterranean, at 


a time when that gentleman was the 
leader of the opposition in the House of 
Commons? Were they not also aware 
that the father of Lord Grey was Com- 
mander-in-Chief in the West Indies, and 
that Sir John Jervis, afterwards Lord St. 
Vincent, had been selected from the very 
ranks of the opposition to command in 
the West Indies? In fact it was the duty 
of the Government to take advantage of 
professional merit wherever it was to be 
found. The hon. Member for Ipswich had 
told a story about the Duke of Wellington 
and Lord Beresford. He(Mr. Wynn) did 
not know whether or not that story was 
true, but he certainly was not disposed to 
believe it. With respect to the other case 
which had been mentioned to the House, 
he certainly thought that a notice ought 
to have been given of the intention to 
bring it forward, It was not fair that the 
reputation of an officer like Lord Hill, 
who had claims on the gratitude of the 
country, should suffer on account of 
anonymous statements. With respect to 
the question before the House, he con- 
sidered, that the object which the hon. 
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Member for Middlesex had in view 
amounted to an improper interference with 
the prerogative of the Crown. It was 
undoubtedly the right of the House to 
allot what sum it might think proper for 
the expenses of the army; but if a charge 
was intended against any individual, it 
ought to be stated intelligibly, and directly 
in the form of an address. The present 
proceeding was an attempt to dictate to 
the Crown whom it should not employ, 
and the next step would be to dictate 
whom it should employ. Thus, if the hon. 
Member for Middlesex’s object were at- 
tained, that House would arrogate to itself 
the management of the army, than which 
nothing could be more dangerous to the 
constitution. 

Captain M. Berkeley was surprised, 
that doubts should have been expressed 
respecting the accuracy of the statement 
he had made. He had been challenged 
to state names. He would do so. The 
gentleman on whose behalf the applica- 
tion was made to Lord Hill was Mr. Love- 
sey. The application was made by Lord 
Segrave and refused; but when made by 
the Beaufort family it was granted. 

The House divided on the original 
vote :—Ayes 72; Noes 26: Majority 46. 


List of the Ayes. 





Adam, Admiral 
Agnew, Sir A. 
Bagshaw, John 
Balfour, T. 
Barclay, David 
Barnard, E. G. 
Bateson, Sir R. 
Bennett, J. 
Berkeley, hon. F. 
Bernal, R. 

Bolling, Wm. 
Bonham, R. F. 
Bramston, T. W. 
Brodie, William B. 
Bulwer, Edward L. 
Campbell, Sir J. 


Cavendish, hon. G.I. 


Copeland, W. T. 
Dalmeny, Lord 
Donkin, Sir R. 
Eaton, Richard J. 
Fector, John Minet 
Ferguson, Sir R. A. 
Fergusson, R. C. 
Fleetwood, Peter UJ. 
Forster,Charles S. 
Gaskell, J. Milnes 
Goring, H. D. 
Grey, Sir Geo., bart. 
Harcourt, G. 8S. 
Hay, Sir A. L., bart. 


Hogg, J. W. 
Howard, P. I. 
Howick, Viscount 
Hoy, J. B. 
Johnston, Andrew 
Labouchere, H. 
Lennox, Lord G. 
Lowther, J. I. 
Lushington, Dr. 
Morpeth, Viscount 
Ord, W. I. 
Parker, John 
Pechell, Captain R. 
Philips, M. 
Philips G. R. 
Pollock, Sir Fred. 
Price, S. G. 
Richards, J. 
Richards, R. 
Rickford, W. 
Rohinson, G. R. 
William, Roche 
Russell, Lord J. 
Sanford, E. A. 
Scarlett, hon. R. 
Scott, Sir E. D. 
Seymour, Lord 
Sheppard, T. 
Sinclair, Sir G. 
Smith, R. V. 
Stanley, Edward 
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Stuart, Lord J. 
Thomas, Colonel 
Tracy, C. H. 
Trevor, hon. A. 
Troubridge, Sir T. 
Vere, Sir C. B. 
Vivian, J. E. 
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Walter, John 
Wynn, rt. hon. C. W, 
Young, G. F, 


TELLERS. 
O’Ferrall, R. M. 
Wood, Charles 


List of the Noes. 
Aglionby, H. A. Rippon, Cuthbert 
Brady, D. C. Roebuck, John A. 
Bridgman, Hewitt Tancred, H. W. 
Brotherton, J. Thompson, Colone! 
Chapman, M. L. Tooke, W. 
Collins, W. Tulk, C. A. 
Divett, E. Villiers, Charles P. 
Elphinstone, H. Wallace, Robert 
Grote George Warburton, H. 
Hall, B. Wason, R. 
Hawes, B. Williams, W. 
Hindley, C. 
Humphery, John 
Hutt, Wm. 
Leader, J. T. 


TELLERS. 
Ewart, W. 
Hume, J. 


IMPRISONMENT FOR Desr.J] On the 
motion of the Attorney-General the House 
resolved itself into a Committee on the 
Imprisonment for Debt Bill. 

On the 12th Clause being read, 

Mr. Richards said, that he understood, 
from various letters he had received, that 
numerous petitions would have been pre- 


pared against this obnoxious measure, had 
not the nature of the first division on the 
Bill been misunderstood in the country. 
The provisions of the Bill were of the most 
vexatious character ; and would compel a 
creditor to expend 200/. or 300/. for the 


chance of recovering a debt of 50/. The 
creditor, after two actions, after having 
held out to him the vain and delusive hope 
of recovering his debt, and having been 
defeated, would be left without any sort 
of redress, and would not only lose his 
original debt of 50/., but would be out of 
pocket upwards of 100/. in expenses. 
And this was the sort of boon which the 
learned Attorney-General, in his wisdom 
and goodness, bestowed on the commercial 
world. But this was not all. If the 
clause of which the hon. and learned 
Attorney-General had given notice to 
follow the 17th, should pass into a law, 
a gross injustice would be done to the 50/. 
creditor. In that clause the Attorney- 
General proposed, that where a man was 
creditor for 100/., he should have the 
power, unless his debt was paid within 
twenty-one days, or the debtor could give 
approved security, for which he would 
have to offer two sureties—of making his 
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debtor a bankrupt on the twenty-second 
day. Now, it was evident, that in all 
cases where the 100/. creditor possessed 
this power, he would exercise it if he 
thought that he could not get his money 
as soon as he wanted without it. But 
what would be the result of clothing the 
creditor with this extraordinary power ? 
It would lead infallibly to that abuse which 
the bankrupt laws were most particular in 
guarding against—namely, the giving ofan 
undue preference to a particular creditor. 
Butthe hon. and learned Attorney-General, 
in the fulness of his wisdom and from 
his desire to conciliate some great men in 
the city with whom, he was told, the hon. 
and learned Gentleman held communion, 
gave the 100/. creditor this monstrous 
power of making his debtor bankrupt, if 
his own individual debt were not paid in 
three weeks. ‘* Well, but,” the learned 
Attorney-General might say, ‘* supposing 
the debtor to be made a bankrupt by the 
100/. creditor, the 50/. creditor will come 
in for his share of the estate, as well as the 
man who makes the bankrupt.” That 
was very true, if matters came to bank- 
ruptcy; but, of course, this would be the 
very thing which the debtor would wish 
to avoid, and in ninety-nine cases out of 
one hundred where there were any effects, 
the debtor would, at any loss, pay the 
100/. creditor his debt in order to avoid 
the Gazette, while the 50/. creditor, at the 
end of two or three years of litigation, 
would be left without recovering a farthing 
of the money owed to him, and greatly 
out of pocket by the expenses of pro- 
secuting his claim. Why should more 
indulgence be given to the great than 
the small creditor? Again, it was pro- 
vided that if a man made affidavit that 
such and such a person, being a trader, 
was indebted to him in the sum of 200/., 
then, unless the money was paid within 
twenty-one days, or the trader found two 
sufficient sureties for the payment of the 
debt and costs, he was to be declared a 
bankrupt. He believed it was Solomon 
who said—he was not quite sure it was 
Solomon, for he read it about forty years 
ago—‘* Be surety for no man.” Suppose 
any man made an affidavit that an hon. 
Member of that House owed him 10,0002, 
and that hon. Member was a trader. He 
might be worth 30,000/., and yet be unable 
to pay the money within twenty-one days, 
or to find sureties for so large an amount ; 
he would then be made a bankrupt on an 
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affidavit. This was what must be the 
inevitable result of the 18th Clause, if it 
became Jaw. With regard to the clause 
at present before the Committee, he felt 
sure that the 50/. creditor would rather 
wave his debt, than attempt to recover it 
by proceedings so expensive and tedious 
as those which the clause prescribed. 
Yet this was the measure on which the 
Attorney-General so much plumed him- 
self, and for which he expected to get the 
thanks of the mercantile community. 
He should further observe, that this 
12thClause, except so far as the 18th 
Clause restored them, repealed the whole 
of the bankrupt laws, while the fraudulent 
debtor, by the aid of the 6th, 7th, and 8th 
sections, would be able to concert mea- 
sures by which he might give an unfair 
preference to one creditor over others. 
He should now merely say, that to this 
12th Clause he should give a decided 
negative, and he moved that it be struck 
out of the Bill, and he would divide the 
House upon the question. 

Sir Frederick Pollock was anxious to 
call the attention of the Committee to the 
bearing of this clause. For his own part, 
he was not an advocate for anything like 
arrest for debt, except in extreme cases ; 
and he was decidedly in favour of abolish- 


Imprisonment 


ing imprisonment for debt so far as was 


practicable. He must, however, admit 
that his hon. and learned Friend opposite 
had not carried out the recommendations 
of the Common Law Commissioners in 
this particular, and he really could 
not go along with him in admiring the 
policy of this clause. According to 
the report of the Commission, of which 
he had the honour to be a member, 
it was recommended that every facility 
should be given to make the property of the 
debtor available to his creditors. He must 
say, that the details of some of the clauses 
of this Bill did not contain sufficient ma- 
chinery to carry this object into effect. 
Any man not arrested for debt, and 
against whom a judgment had been ob- 
tained, finding himself without the means 


of paying his creditor in full, might, as | 


the law now stood, go to prison and pe- 
tition the Insolvent Debtors’ Court. It 
was in his power, when pressed by an 
arrest or by demand for the payment of a 
judgment debt, to apply to some tribunal, 
and make a cessio bonorum for the benefit 
of his creditors. It was his opinion that 
the debtor without going to prison ought 
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to have the opportunity of dividing his 
property among his creditors fairly ; but 
that ought to be followed by a clear and 
undoubted discharge from his liabilities, 
so that he might not be harassed again. 
Now, this clause made the same provision 
for one single judgment creditor, which 
the law had never created belore, except 
for the purpose of dividing the debtor’s 
property among all his creditors, and 
giving the debtor himself a release from 
the engagements which he had contracted. 
If a person of large property were sued 
for a judgment debt, and the debt were 
not paid instantly, not all his creditors, 
but one individual creditor, might call 
upon him for a schedule of all his effects— 
not merely a schedule of property suffi- 
cient to satisfy that particular judgment, 
but he could call upon him to disclose all 
his concerns, and if the debtor on his ex- 
amination gave dissatisfaction to the Com- 
missioner, he could be brought before a 
judge and sent to prison till he should 
satisfy the judge. Now, he did not see the 
great advantage of this course, and he 
saw a very great disadvantage in making 
every creditor of the party the investigator 
of the debtors’ concerns, toties quoties 
every time a judgment debt was obtained, 
while the debtor every time got no dis- 
charge at all. Constant complaints were 
made of the proceedings under a com- 
mission of bankruptcy in consequence of 
their inquisitorial character, and in the 
Insolvent Court the case was the same. 
The system of forcing a debtor to make a 
compiete discovery of his property by send- 
ing him to prison if he gave dissatisfaction, 
and keeping him there until the judge was 
satisfied, ought at least to be followed by 
some corresponding advantage to him. He 
would not, as the clause stood, be in the 
same position as an insolvent debtor or a 
bankrupt under the present law, and after 
successive examinations by separate judg- 
ment creditors, after he had been stripped 
of every farthing, he would be incapable 
of obtaining fresh credit, if an Act of Par- 
liament did not give him relief from his 
liabilities. His hon. and learned Friend 
the Attorney-General might perhaps ob- 
ject to a cessio bonorum, but if this clause 
were framed on this principle, he for one 
should object to it, as being exceedingly 
harsh and severe. It was contrary to the 
principles of the law of England, and he 
was astonished that his hon. and learned 
Friend should think of giving a single 
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judgment creditor the whole power of 
bankruptcy and insolvency to enable him 
to get his debt paid, and yet give the 
debtor no relief. His hon, and learned 
Friend said, he wished to abolish impri- 
sonment for debt; but under this clause 
where was the difference between the pre- 
sent and the proposed law? Was there 
any difference in going to gaol on a Com- 
missioner’s warrant or a sheriff’s writ ? or 
was there any magic in the former which 
would infuse a greater share of candour 
into the breast of a debtor? If a debtor 
wished to defer paying his debts, what 
would he do? He would say, ‘‘ You ask 
me for aschedule—I shall not give it you ” 
He would then be taken before the Com- 
missioner, who would ask him, ‘* Will 
you make a disclosure of your property ?” 
“ No,” “ And why not?” “ Because it 
would ruin me. If I go to prison for three 
or four months, I shall be able to pay all 
my creditors, and have enough for my- 
self; but if I make a disclosure of my 
concerns now, you will seize all my effects 
and sell them in such a manner as will be 
my ruin.” Now then, were they prepared 
to give the judgment creditor this power, 
and yet not extend the slightest relief to 
the debtor as something thrown into the 
other scale? A man who avails himself of 
the Bankrupt and Insolvent Acts knows 
that he delivers up his assets to all his ere- 
ditors; he knows therefore, in the first 
place, that all his creditors have a com- 
mon interest, generally so at least, some 
cases of fraudulent preference excepted ; 
and thence he knows, in the second place, 
that the assignees can have no interest to 
squander and throw away his property, 
but that they will make the most of it, 
and try to get 20s. in the pound for all. 
They might not succeed in doing so in 
cases of insolvency; but they often did in 
working commissions of bankruptcy ; and 
sometimes they even realised a surplus, 
Well, whether or no they contrived tu get 
a surplus, the importance of carefully 
managing the estate would at Jeast remain 
unquestionable, By this clause they pro- 
posed giving the power of enforcing a 
disclosure of all a debtor's property; by 
some antecedent clauses they had em- 
powered the sheriff to seize and assign all 
the property ofa debtor. Suppose, then, 
a man to have a debtor for 500/., and the 
debtor be found insolvent; the creditor 
would get his judgment; he would get his 
assignment; he would try topay himself; he 
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would turn everything hecould into money ; 
he would sell reversions, remainders, and 
interestsofall kinds, regardless ofthe impru- 
dence ofselling them at unfavourable periods 
careless whether one farthing would or 
might be made to remain for other credi- 
tors, or for the debtor himself, and intent 
solely on making up his 5002. and the 
costs of recovering it. This could not be 
the case now, or, if it were the case, it 
behoved the Attorney-General to meet it 
—it was the duty of the House to look 
into it, and if such an error did exist, to 
cure, not to copy it. Insolvent cases, he 
knew, were rarely worth pursuing; the 
Insolvent Commissioners on their circuits 
only emptied the gaols without benefit to 
the creditors: but that was not the case 
in bankruptcies, when once it was thought 
worth while to issue a fiat. That system 
might not be perfect, but it was better 
than one which would admit the creditors 
to come in separately. Now, the proceed- 
ing itself under the clause, when called 
for, would not be operative. He could 
not see what difference there was between 
the warrant of a Commissioner and the 
writ of a sheriff, by which the former 
could compel a debtor unwilling to dis- 
close, to make a disclosure under the 
the threat of doing no more than the latter 
—sending him to prison namely. If they 
wished to give power to the Commissioner, 
they should give him the power of pro- 
tecting the debtor—they should do so by 
enabling him to make the debtor do justice 
toall. Did they expect the debtor would 
obey the command to disclose for the be- 
nefit of one creditor only? No, he would 
not; he would declare his intention to go 
to gaol—he would refuse to be a party to 
the fraudulent preference against the other 
creditors proposed to him. He had had 
the honour of being a member of the 
Common Law Commission, as would be 
recollected; he had joined in the recom- 
mendation of that commission he saw no 
reason to deviate from those recommend- 
ations; but those recommendations had 
been accompanied by no practical details. 
He wanted to see the machinery by which 
thoserecommendations were to be carried in- 
topractice perfect. Heagreed with his hon. 
Friend the Attorney-General, that it was 
expedient to limit imprisonment for debt. 
He was aware that in so doing a saving 
would be made to the community in the 
expenses of abortive suits, useless and 
harassing proceedings, amounting to be- 
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tween 250,000/. and 300,0001.; he was 
desirous of seeing the principle carried 
out; but, because he thought that it 
would confer no more benefit on the 


Imprisonment 


debtor than he possessed now—because | 
he thought it would not operate with | 


greater terror on the debtor than the pro- 
visions of the present law—because he 


thought that it would give an undue pre- | 
ference to one creditor over another, he | 
/ambiguous ; and he thought that inability 


should negative the proposition that this 
clause stand part of the Biil. 
would support a measure for squandering 
and throwing away insolvent property. 
The Attorney-General was glad to find 
that the opinions of his hon. and learned 
Friend had remained unchanged ; and to 
him, as an authority, he would refer the 
hon. Member for Kiaresborough. His hon. 
and learned Friend agreed that the creditor 
should be invested with a more direct 
remedy against the property of the debtor ; 
he did not disapprove of the preceding 


clauses, which placed within the reach of 
judgments property and interests which | 


formerly had been beyond them, but he 
objected to the 12th. Now, it must be 
obvious, that the new remedies would be 
in practice useless, unless a power were 
created of compelling debtors to make 
disclosures of the property henceforth to be 
surrendered to their creditors; this was 
only what was done by the 12th clause : 
it was necessary to carry the others out. 
The power of compelling the debtor to 
produce a schedule was substituted for 
the power of incarcerating his person ; 
and this substitution was complained of as 
ahardship. It would but rarely, even as 
now imprisonment for debt, be put in force 
in cases, namely, where suspicion of con- 
cealment attached tothe debtors. His hon. 
and learned Friend had complained of the 
imperfection of the proposed cessio bono- 
rum. In the former Bill he had tried 
more than he could effect ; and he thought 
it better to have this less measure. His 
hon. and learned Friend doubted that a 
debtor would be discharged ; he thought 
there was nothing to prevent a discharge 
ifa voluntary cessio bonorum were made. 
In consequence of an interview with 
which he had been honoured by a 
deputation, at the headof which was the 
Governor of the Bank, he had given 
notice of aclause, by which the advantages 
of an act of bankruptcy would be secured 
to all parties three weeks after the filing of 
an affidavit by the creditor or creditors ofa 
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‘requiring judgment. 
| measure met every part of the case, that 
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debt amounting to 1001., or debts amount- 
ing in the whole to 1502. or 200/., and 
that the debt or debts were just, and the 
service on the debtor of a copy and a 
notice requiring payment. Thiswas takei 
from an Act of Parliament passed in the 
6th of 4th, by which, under 
similar provisions, Members of Parliament 
were nade liable to be declared bankrupts. 
He wished to make insolvency un- 


George 


to pay, to compound, or to secure a debt 
in three weeks after demand was a correct 

According to his proposal, it would 
three weeks after demand without 
Believing that the 


be 


there was no hardship in it, and certainly 
no hardship equal to those inflicted by the 
present law, he should vote for it. 

Mr, Richards thought that the Attorney- 
General should have chosen the sums in 
the additional clause of which he had given 
notice, so as to include the interest of 
the community, and not in such a way 
as to consult the interests of the powerful 
deputation from the city only. 

Sir F. Pollock asked, whether the 


Attorney-General would consent to a 


clause or proviso, giving a party against 
whom judgment and notice had issued, 
an appeal under the 12th section to the 
Insolvent Debtors’ Court. As the Attorney- 
Gencral would leave the clause, there 
would be three codes—the insolvent code, 
which would apply to cases of injury ; 
the bankrupt code, which would apply to 
trade ; and this special code, applying 
neither one way nor the other, Werea 
mag relieved by the Insolvent Court, a 
person could afterwards afford to give 
him credit, because in that court the 
equity of subsequent creditors is preserved. 
Under this code no such credit could be 
given, for no such equity would exist. It 
would be better to make but one insulvent 
code; he however, preferred two. The 
notice alluded to would not meet the case 
of atrader, and he thought all creditors 
and all debtors ought to have, respectively 
equal benefits. Would the Attorney- 
General consent that the debtor might 
apply within fourteen days to the Insolvent 
Court? The debtor would then have the 
protection of a fit code. 

The Attorney-General said, that it was 
utterly impossible for him to hesitate 
about disagreeing to the proposition of 
his hon, and learned Friend, on account 
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of the mishief which had already arisen 
from the operation of the Insolvent Debtors’ 
Act. 

Mr. Hawes thought the proposition of 
the hon. and learned Member for H_ nt- 
ingdon a very extraordinary one, consider- 
ing that the hon. and learned Member 
was one of the Commissioners who signed 
the report on this subject, in which great 
stress was laid on the waste of property 
which took place in the Insolvents’ Court. 
His intercourse with commercial men led 
him toa conclusion quite different from 
that to which the hon. Member for 
Knaresborough had come respecting this 
Bill. He considered that it would be 
a great improvement on the existing 
system. 

Mr. Alderman Copeland said, that at 
the present moment a great many men 
were kept out of their resources by the 
elements. He wanted to know what 
would be the effect of this clause, sup- 
posing that those individuals so deprived 
of their resources by the elements should 
be compelled within one and twenty days 
to come forward and disclose their assets 
to any single creditor? If you give the 
creditor the power of compelling such 
disclosure, you should give the debtor 
protection, by giving him a_ release 
from the claims of those creditors who 
availed themselves of that disclosure. 
It would be too bad to let a debtor be 
cited by creditor after creditor, to make 
this disclosure, and then when that 
disclosure had been made, to his great 
expense and loss, to leave him in such 
a situation as would disable him from 
ever rearing up his head again. God 
forbid that such should ever be the law of 
this country. He looked upon this Bill 
as an axe laid to the root of the com- 
mercial credit of the country. He should 
certainly divide against this clause, as it 
gave the creditor an advantage for which 
the debtor received no equivalent. 

The Chancellor of the Exchequer re- 
minded the hon. Alderman that he ought 
to contrast the mischiefs arising from the 
present law with those which he antici- 
pated as likely to arise from this clause, to 
which he so strongly objected. 

Mr. Grote said, that the true answer to 
the objection of the hon, Alderman oppo- 
site (Alderman Copeland) appeared to him 
to be, that this clause could not come 
into operation until the creditors should 
have obtained judgement against the 


Imprisonment 


{COMMONS} 





| 











Sor Debt. 832 


debtor, and he was sure that no com- 
mercial man would assert that the obtain- 
ing of a judgment was not an injury to 
the commercial credit of the person against 
whom the judgment was obtained. 

Mr. Harvey was fearful this clause had 
not been considered with the attention it 
deserved. The effect of it would be to 
give an undue preference to the relentless 
creditor, and to prejudice the interests of 
the indulgent. It moreover gave en- 
couragement to fraudulent transactions, 
and denied protection to the unfortunate 
debtor. He was decidedly an advocate 
for the abolition of imprisonment for debt ; 
at the same time, the creditor ought to be 
armed with prompt means wherewith to 
realize the assets of his debtor.—The mode 
of effecting this was the question. The 
present Bill enacts that after judgment 
obtained, the creditor may call for, and at 
a future time enforce, a schedule of the 
assets of the debtor. But in the interva 
(and three months is the shortest period in 
which such schedule can be effectively 
obtained) arrangements may have been 
matured by which all his property may be 
disposed of, and the creditor exposed to 
a vexatious amount of law expenses by 
way of addition toa debt now made worth- 
less. But in cases where no fraud is 
practised, and the debtor insolvent, yet 
not subject to the bankrupt laws, why 
should one creditor sweep away every 
thing, leaving the debtor exposed to the 
unsatisfied demands of his exasperated 
creditors ?—The moment a man is found 
to be incompetent to meet his engagements, 
an equal distribution of hiseffects should be 
made, and when no fraud is imputable to 
the debtor, his future liability should cease. 
To effect these two objects—an early and 
easy distribution of property and the ac- 
quittal of the debtor,—there can be and 
ought to be no difficulty, but he was 
sorry to be compelled to say the remedy 
was not provided by the present Bill. He 
was satisfied the Attorney-General had 
given great and unwearied attention to the 
subject, but he was opposed at every turn, 
which made it a hopeless toil for- him to 
effect what is really desirable. A Com- 
mittee of the whole House was not the 
suitable tribunal for such an inquiry; which 
ought to be before a Select Committee of 
professional and commercial men, who 
would sift the subject in all its bearings 
and intricacies. Equally unsatisfactory 
was it to hear hon. Gentlemen express 
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their indifference to the discussion, as the 
crudities and absurdities of the Bill would 
be corrected in another place. The House 
of Commons ought to be able to frame 
and mature its own measures, or it could 
never answer the ends of deliberative 
legislation. However, if this Bill were the 
best that could be offered by the Attorney- 
General, with any prospect of its final 
success, he would vote for it, in the hope 
that progressive measures would be 
framed, by which the law of debtor and 
creditor might be placed upon a more 
satisfactory footing. 

The Committee divided on the clause: 
—Ayes 71; Noes22: Majority 49. 

On the 13th Clause being read, 

Sir Frederick Pollock objected to it, ar 
giving to a single Commissioner the powe 
of committal, which he deemed to be unne- 
cessary, and as giving to the Commis- 
sioners conjointly the power of making 
rules and orders without any control over 
them, save that of the Lord Chancellor. 

The Attorney-General defended the 
clause. The rules and orders which 
the clause entitled the Commissioners to 
make only related to the practice of their 
court. The Commissioners of Bankruptcy 
had told him that they could not exercise 
their functions properly unless they pos- 
sessed the power of committal, and there- 
fore he had given it to them by the clause. 

Mr. Tooke objected to the clause, and 
declared his intention of dividing against 
it. 

Mr. Richards moved, that the Chairman 
report progress. 

Sir Frederick Pollock supported the 
motion, in order that the matter might be 
discussed in a fuller House. He was un- 
willing to invest the Commissioners with 
the power contemplated in the clause. 

The Committee divided:—Ayes 12; 
Noes 37: Majority 25. 


First Division—List of the Ayers. 
Adam, Sir C. Chichester, J. P. B. 
Aglionby, II. A. Codrington, Sir E. 
Angerstein, J. Collins, W. 
Bagshaw, John Dundas, J. D. 
Bellew, Richard M. Ellice, E. 
Berkeley, hon. I’. Elphinstone, H. 
Boldero, Capt. H.G. Ewart, W. 

Brady, D. C. Fergusson, R. C. 
Bridgeman, H. Fleetwood, Peter H. 
Brodie, W. B. Forster, C. 8. 
Brotherton, J. Fort, John 

Bulwer, E. L. Gordon, R. 
Campbell, Sir J. Grey, Sir G. 
Chalmers, P. Grote, George 
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Hall, Benjamin 
Harvey, D. W. 
Hastie, A. 
Hawes, B. 

Hay, Sir A. L. 
Hindley, C. 
Houstoun, G. 
Howard, P. H. 
Hutt, W. 
Leader, J.T. 
Lennox, Lord George 
Lennox, Lord A. 
Marjoribanks, S. 
Morpeth, Viscount 
Morrison, J. 
Murray, J. A. 
Paget, F. 

Parker, John 
Pattison, J. 
Pease, J. 
Pechell, Capt. 
pinney, W. 
ponsonby, J. 
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Rice, rt. hon. T. S. 
Roche, William 
Russell, Lord Charles 
Seymour, Lord 
Smith, J. 
Stanley, FE. J. 
Stuart, Lord D. 
Stuart, Lord James 
Tancred, H. W. 
Thompson, Col. 
Thornley, T. 
Townley, R. G. 
Tracy, Charles H. 
Troubridge, Sir T. 
Tulk, C. A. 
Villers, C. P. 
Walker, R. 
Warburton, H. 
Williams, W. 
Wood, Alderman 
TELLERS. 
Rolfe, Sir R. M. 
Maule, hon. F. 


List of the Noks. 


Baring, T. 
Blackstone, W. S. 
Bonham, R. Francis 
Chandos, Marquess 
Corry, H. 

Eaton, R. J. 

Elley, Sir J. 
Farrand, R. 
Gaskell, Jas. Milnes 
Goulburn, Sergeant 
Lowther, J. 

Peel, Colonel J. 
Richards, J. 


Ross, Charles 
Sheppard, T. 
Somerset, Lord G. 
Tooke, Wm. 

Trevor, hon. A. 
Vyvyan, Sir R. 
Walter, John 

Wynn, rt. hon. C. W. 
Young, J. 


TELLERS. 
Pollock, Sir F. 
Copeland, W. T. 


Second Division—List of the Ayes. 


Brotherton, J. 
Copeland, W. T. 
Farrand, R. 
Harvey, D. W. 
Hindley, C. 
Lowther, J. H. 
Pollock, Sir F. 
Sheppard, T. 


Sibthorp, Colonel 
Tooke, W. 
Trevor, hon. A, 
Young, G. F, 


TELLERS. 
Richards, — 
Goulburn, Sergeant 


List of the Noes. 


Adam, Sir C. 
Aglionby, H. A. 
Angerstein, J. 
Berkeley, hon, F. 
Brady, D.C. 
Bridgeman, If. 
Chalmers, P. 
Collins, W. 
Dundas, J: D. 
Elphinstone, H. 
Fergusson, rt. hon. C, 
Fleetwood, P. H. 
Forster, C.S. 
Gordon, R. 
Grey, Sir G. 
Hall, B. 
Hastie, A. 
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Hay, Sir A. L. 
Howard, P. H. 
Leader, J. T. 

Lennox, Lord G; 
Lennox, Lord A. 
Maule, hon. F. 
Morpeth, Viscount 
Murray, rt. hon. J. A. 
Parker, J. 

Rice, rt. hon. T. 8. 
Rolfe, Sir R. M. 
Russell, Lord C. 
Stanley, E. J. 
Tancred, H. W. 
Thompson, Colonel 
Thornley, T. 
Troubridge, Sir E, 
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Walker, R. 
Warburton, H. 
Williams, W. 


Clause agreed to. 


TELLERS. 
Attorney-General, the 
Ilawes, B. 

House resumed. 
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HOUSE OF LORDS, 
Friday, April 7, 1837. 


MINUTES.] Bills. Read a third time:—Royal Mint. 

Petitions presented. By Lords KENyon, Bextey, ARIN- 
Ger, and other Noble Lorps, from Bath, and various 
other places, against the Abolition; — and by Lord 
Brovu@nam, Earl of RADNoR, \isecount MeLeourNng, and 
other Noble Lorps, from Holderness, and various other 
places, for the Abolition of Church-rates.—By the Mar- 
quess of CAMDEN, from the Guardians of Sevenoaks Union, 
against any Alteration of the Poor-law Amendment Act. 


APPENDAGE To A Petition.) Lord 
Wynford presented several petitions from 
places in Suffolk and Kent against the 
abolition of Church-rates; to one of 
which he observed, after it had been 
signed by certain parties there was ap- 
pended a statement, signed by the church- 
wardens, assigning additional reasons for 
supporting the system of Church-rates, 
and vouching for the respectability of the 
petitioners. 

Lord Holland said, it was not usual to 
present a petition with an additional state- 
ment annexed to that petition, It was 
contrary to the established usage of the 
Ilouse to receive such a petition, 

Lord Wynford said, he knew not of any 
rule which prevented the House from re- 
ceiving a petition of this description. He 
thought that it deserved the attention of 
the House, as it came from persons of 
great respectability. 

Lord Holland: All he meant to say 
was, that it was against the usage of the 
House to receive such a petition. And 
he would observe, that the course taken 
by the noble and learned Lord in sifting 
out the characters and circumstances of 
those who signed petitions was, to say 
the least of it, ungracious. By petitions 
alone could the great body of the people 
represent their grievances to the House ; 
and he looked upon it as very ungracious 
to institute minute inquiries into what 
was called the respectability and the 
situation in life of those by whom they 
were signed. 

Petition withdrawn. 


Poor Law AMENDMENT Acvt.] The 
Bishop of Exeter said, he had several 
petitions to present to their Lordships on a 
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the whole country, but most especially to 

that part of it from which those petitions 

emanated. He alluded to the Poor-law 

Amendment Act. The petitioners were 

all, without exception, more or less ad- 

verse to this Act, and there was another 

point on which they agreed—namely, that 

they all came from the northern parts of 
this kingdom, where a much greater feel- 

ing prevailed, with respect to this im- 

portant subject, than existed in the 

more southern parts. Their Lordships 
knew that the great argument in support 

of the necessity of this Act was the system 

of maladministration which was said to 
exist under the old Poor-law. It was 
that which induced the Legislature to 
entertain a measure of a very extraordinary 
kind-—he would not say of an improper or 
unworthy kind—a measure that would 
hardly have been entertained if the admi- 
nistration of the old law had not become 
almost intolerable. He believed, however, 
that the northern districts were free from 
the maladministration of the old law; and, 
therefore, it was felt as a very great hard- 
ship that any attempt should be made to 
introduce the new system into those dis- 
tricts. All the petitioners felt and com- 
plained that there was much unnecessary 
cruelty in many of the provisions of this 
Act, and those who did not allow that 
there was any cruelty in the measure would, 
nevertheless, he believed, agree in thinking 
that it would not have been necessary to 
have introduced this new system if the old 
law had been administered in all parts as 
it had been administered in the north. — It 
would have been ouly necessary to intro- 
duce remedial measures in those northern 
regions, where there had been very little 
abuse of the old law. In his opinion the 
existing law would not have been enter- 
tained, if at the time that the Bill was 
before Parliament their Lordships could 
have seen the extent to which its provi- 
sions would be driven through the agency 
of Commissioners. He was perfectly sure 
that if, with reference to many of these 
particulars, their Lordships had had the 
power of foresight, the Bill in question 
would never have been enacted. 
these petitioners prayed for the total repeal 
of the law. With these he did not concur. 
There were others who wished very large 
amendments to be made in this Bill; and, 
with their Lordships’ permission, he would 
state, generally, what the prayer of the 
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subject which was extremely interesting to 





petitioners was, and what the parts of the 
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Act were which appeared to those peti- 
tioners to deserve the strong terms they 
applied to it when they stigmatised it as an 
act of ‘cruelty and oppression.” The 
first petition was from Bradford, in 
Yorkshire, and was signed by 2,000 per- 
sons. That petition implored their Lord- 
ships to repeal those parts of the Act 
which related to bastardy; those parts that 
authorised the adoption of a diet and 
regimen unworthy of being imposed on 
Christian men by Christians, and those 
parts of the Act that gave a power to 
order the unlawful and unchristian sepa- 
ration of man and wife, of parent and 
child, which were opposed to the law of 
God, and were cruel and oppressive. An- 
other of the petitions was from Kendal, in 
Cumberland. It was also signed by 2,000 
persons, and was very nearly to the same 
effect. 


Poor- Law 


Priory, signed by 600 persons, of a similar | 


He had also a petition from North | 
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no necessity to alter the system of granting 
relief to the poor in that country, he joined 
with the petitioners in imploring their 
Lordships to repeal this law. He did not 
mean to detain their Lordships at any 
length in stating his own opinion on this 
subject; but having taken these petitions 
into his charge, and having, when this 
measure was under the consideration of 
their Lordships, declared his dissent from 
different provisions contained in it, he 
deemed it to be his duty, on this occasion, 
to state how far he agreed with the rev. 
personage to whom he had alluded. He 
did not concur with him in calling fora 


Amendment Act. 





repeal of the measure, because he thought 
that its obnoxious provisions were capable 
of being remedied without the whole Act 
being repealed. But this he must say, 
that there were parts of it which ought 
undoubtedly to be erased from the statute. 
book. He rejoiced to think, that an 


character. The two last petitions intrusted | enquiry was now going on in the other 
to him went toa greater extent than those | House of Parliament into this subject; 


which he had already mentioned. 
were very numerously signed, and the 
petitioners prayed their Lordships to repeal 
this obnoxious law. ‘They said, that they 
looked to their Lordships as bound to take 
especial care of the interests of the poor— 
as bound especially to protect the interests 





! 


of that class of the people to which they | 


belonged. There was no necessity for him 
to say whether he agreed in the reasons 
which the petitioners advanced, to show 
that the interest of the poor ought to be 
the especial care of their Lordships’— 
there was no necessity for him to state any 
reason why their Lordships ought to con- 
sult the interests of the poor, because 
there was not one of their Lordships who 
had not the strongest desire to attend to 
those interests. That, he was convinced, 
was the feeling on both sides of the House ; 
and therefore it was unnecessary for him 
to expatiate further on that point. One 
of these petitions was from Bolton-le- 
Moors, which was signed by 8,400 per- 
sons, amongst whom were many highly 
respectable persons. At the head of them 
was one of the best and most excellent of 
men, the Rev. Mr. Slade, the clergyman 
of the parish, a truly pious and exemplary 
pastor. He was a most sober-minded 
individual, and would not agree to any- 
thing of an irritating or agitating character. 
But, marking the feelings of those around 
him, participating in those feelings as just 


They | and he trusted that the result would be to 


prove to their Lordships the real character 
and effect of the regulations issued by the 
Commissioners, and that it would lead to 
a happier, and purer, and more humane 
administration of the law. If it were 
shown that this Act had really been pro- 
ductive of good, he trusted that no clamour 
would induce Parliament to repeal it. 
But whatever might be found ultimately 
to be the operation of this Act, 
looking to that operation generally, there 


| were some parts of it which he held to be 





and proper, and knowing that there was 


objectionable in principle, because they 
were injurious to morals and abhorrent to 
the feelings of those who came within the 
scope of the law. Those parts, whatever 
might be the result of the examination 
elsewhere, or whatever might be the result 
of an investigation authorised by that 
House, ought, in his opinion, to be 
repealed. In the first place, there was 
the clause respecting bastardy. On that 
point, when the Bill was under their 
Lordships’ consideration, he had stated 
his opinion, his unequivocal reprobation of 
it, and he should now only say, that at 
the present moment, in no one respect, 
was the opinion which he then delivered 
altered or changed. The next point to 
which he would advert was that which 
might be denominated the main point of 
objection. He spoke of the workhouse 
system. The petitioners were not averse 
to a workhouse system under humane 
2E2 





839 Poor-Law 


regulations, but as the system was now 
pursued it amounted to incarceration for 
life in many instances. The powers of the 
Commissioners under that head were 
of such a nature, they were so extensive 
and so arbitrary, that they ought not to be 
endured. In his opinion, out-door relief 
ought not to be refused to those who, with 
their own very small means of support, 
and a trifle of relief, might be able to keep 
out of the workhouse. But, under the 
present system, infants who were wholly 
incapable of doing anything were consigned 
to the workhouse, instead of some allow- 
ance being granted, by which their parents 
would be enabled, with their own assist- 
ance, to support them. Those, too, who 
were verging on old age, though able to 
do alittle for themselves, but not sufficient 
for their whole support, were likewise 
doomed to the workhouse. Now, when 
persons of that time of life were placed in 
the workhouse, there was no conceivable 
mode by which they could be rescued 
from it—there they must remain for life. 
The alternative of persons thus situated 
was, either that they must enter the 
workhouse, or submit to the penalty of 
being starved if they refused. If indivi- 
duals of this description entered the 
workhouse, and continued there for some 
time, it would be inexpedient to turn them 
adrift even at their own request. And 
the matter resolved itself into this—that 
the poor man, if advanced in years and 
enfeebled, must, when once he entered the 
workhouse, remain there for the rest of his 
life; and, so long as he received relief, 
he was subjected to a severe and rigorous 
imprisonment. Now he objected to what 
was called the classification of the inmates 
of the workhouse. In order to prevent 
those enjoyments which the unfortunate 
poor would otherwise possess, it was 
deemed necessary to introduce the re- 
straints of an actual prison. To make 
the plan still more irksome, to make it 
still more oppressive to its unfortunate 
inmates, the husband was separated from 
his wife, the children from their parents. 
It might be said, and it had been said, 
that this was no more than persons con- 
nected with certain professions were com- 
pelled to endure. An officer, it was 
contended, in his Majesty’s army was 
obliged, when sent on service, to tear 
himself from his wife and family, in order 
that he might follow the honourable duties 
of his profession. But here lay the differ- 
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ence—such a man was a free and voluntary 
agent. He might refue to proceed on 
service, or he might choose to go abroad. 
Besides, the officer knew, that while pur- 
suing his honourable career, his wife 
would be enabled to watch over his family, 
to attend to their morals, and to provide 
for their education. Their Lordships 
would see that such was not the case with 
the inmates of these workhouses. The 
husband, while he felt all the misery of a 
separation from his wife and children, en- 
dured the additional misery of knowing 
also that his wife was separated like him- 
self from her offspring—that she had no 
opportunity of superintending their educa- 
tion—that she was not allowed to look 
after their moral welfare at that period of 
life when her fostering care was most 
necessary and most valuable. In those 
workhouses, it should be observed, a 
mother was not permitted to see her 
daughter whilst it was above seven and 
below sixteen years of age. He must 
state, that he had no doubt of the human- 
ity of intention on the part of those who 
framed the orders. His charge was 
against their judgment, not against their 
humanity. It was true, that in special 
cases, where individuals were very aged, 
or very infirm, the guardians were allowed 
to relax from this rule, and, in such cases, 
the system of separation was not enforced. 
But where that was the case, special rea- 
sons must be adduced on behalf of the 
parties applying for a relaxation of the 
rule. The Commissioners must be satisfied 
of the existence of a special reason, strong 
enough to establish the propriety of 
breaking through the general rule, before 
they could permit the oldest man and 
woman in the country, submitted to their 
authority, however great their affection, 
to pass the brief remainder of their lives 
together. There was aclass of persons 
for whose protection he (the Bishop of 
Exeter) did not feel the same jealous 
anxiety-—he meant the class of able-bodied 
labourers. He was quite aware that, in 
many parts of the country, particularly in 
the rural districts, it was absolutely neces- 
sary to impose some very strong restric- 
tions on the temptation to idleness which 
would naturally be afforded, by facilitating 
the means of extending relief to the able- 
bodied. Upon this part of the subject he 
would, therefore, refrain from saying much, 
although, with reference to the law by 
which husbands were separated from their 








































HOBO SE vais. > 














Poor-Law 


841 


wives, and parents from their children, 
he would extend even to this description 
of persons some consideration. Waving 
the enforcement of their claims to protec- 
tion, he would now come to another class 
of persons, who, he could not help 
thinking, were treated with great and 
unmerited cruelty. 
referred was one upon which this Act had 
not as yet, except in a few instances, been 
brought into operation. He alluded to 
the class of manufacturing labourers, Of 
this class there were indeed very few 
individuals out of employment in conse- 
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would be very cruelly dealt with. He 
alluded to those who, in the prime of life, 
were, by some unfortunate accident, in a 
great degree, disabled from working. It 
sometimes unfortunately happened that 
the very best and most industrious of the 
agricultural labourers were, by accident, 
deprived of the use of a limb, and shorn of 
more than one-half of their powers of 
exertion; and it was not an unfrequent 
occurrence, that this visitation was attri- 
butable to the excessive zeal which they 


| displayed in their employers’ service. How 


quence of their seeking parish relief. The | 


amount of such relief could not compete 


with the produce of their own industry ; | 


and it was not, indeed, possible that the 
parish could afford to them such an extent 


of relief as would amount to a tempta-_ 


tion to idleness. 


This was a class, there- | 


fore, which, in considering the details of a | 
statute like this, was deserving of peculiar | 


consideration. The statute, 
seemed to have been framed as if there 
were no class of poor but that which 
consisted of agricultural labourers, and to 


however, | 


| 


were these unfortunate persons dealt with 
under the provisions of this Act? He 
would suppose the case of a man in the 
prime of life (thirty-five years of age), with 
a wife and a numerous family of small 
children, losing an arm or a leg. Not- 
withstanding this serious loss, he could 
still contribute not a little towards the 
maintenance of his family. He could not, 
however, do all that was necessary for 
their support, and much might remain to 
be effected by others, in the absence of 


| which co-operation, a portion of his family 


| would starve. 


proceed on the supposition that an able- | 
bodied labourer in the rural districts, if | 
disposed to exert himself, must always 


find a sufficiency of work. 


there was undoubtedly much truth; and 
under no circumstances, could the increase 
of agricultural produce be considered 
otherwise than as a great gain. Since, 
therefore, no danger could be apprehended 
from excess in this respect, the encourage- 
ment of agricultural industry must neces- 
sarily be beneficial to the country at large. 
But, with regard to manufacturing pro- 


In this prin- | 
ciple, considered as a general proposition, 


duce, could the same thing be asserted? | 


Could it be said that it was desirable—if 
it were possible—to force the manufacturer, 
in case of his inability to pay the ordinary 
rate of wages, in consequence of a glut in 
the market, or of other causes, to continue 
to employ the labourer at a_ sufficient 
amount of wages, to prevent him from 
being thrown into the workhouse, at an 
amount which the manufacturer could not 
afford to pay, without serious injury to 
himself? Would not the employment of 
legislative means, in forcing the manufac- 
turer into still further production, rather 


tend, in every respect, to swell, than to | 


diminish, the misery complained of ? But 
there was a class, even of the agricultural 
population, which, under the existing law, 


Under the old system of 
poor-laws such a man would receive, per- 
haps, in some cases, an excessive allow- 
ance: but more frequently he would 
receive no more than the feelings of every 
humane man must prompt him to say 
should be extended by the public charity 
of the country. How was such a case as 
this provided for under the new system ? 
This poor man, with his wife and children, 
must go to the workhouse. [‘* No, no,”] 
He was glad to hear that the poor and 
maimed individual, so circumstanced, was 
not compelled to go to the workhouse, 
He could assure the noble Lord, who 
seemed to contradict him (Lord Hatherton), 
that he should most fervently rejoice could 


| he be made certain that the unfortunate 





individual would not be visited with the 
penalty of incarceration. It would, in 
truth, afford him considerable pleasure to 
find that he was wrong in his construction 
of this provision of the statute; but the 


| plain and obvious interpretation of the 


words seemed to him to be that no relief 
should be extended out of doors to any 
person who could in part labour for his 
subsistence. If he were right in this con- 
struction, a man in the prime of life, 
deprived of the use of an arm, would be 
sent, together with his wife and a numerous 
family, to the workhouse, and be separated 
there from his wife and children, and 
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denied the privilege of holding any inter- 
course with them whatever. If he were 
correct in his view of the case—and he 
heartily wished (though he very much 
doubted) that he would be found to be 
mistaken—he begged to ask of noble 
Lords whether there was among them one 
who, if he had foreseen such results, would 
have given his concurrence to the passing 
of this statute? Even the interruptions 
which he had experienced from the noble 
Baron, convinced him that if such results 
had been foreseen, the statute would never 
have passed that House. Speaking gene- 
rally, however, he could not refrain from 
thinking that the law which empowered 
any man or number of men to separate the 
husband from the wife, and the parent 
from the child, was a law, which it was 
disgraceful to a Christian legislature 
to pass—a law which it would be still 
more disgraceful in such a legislature to 
fail of seizing the first opportunity to 
amend. Contradicted, as he had been 
most kindly, but at the same time most 
positively, there certainly had been gene- 
rated in his mind some doubt as to the 
precise meaning of the clause to which he 
had referred; and if, in his interpretation, 
he should be discovered to have erred, no 
man could be found to rejoice more heart- 
ily than himself. One of the subjects 
complained of in the petitions which he 
had had the honour to present, was the diet 
supplied in the workhouses to the pauper 
residents. Upon this subject he would 
observe, that he fully concurred with the 
Commissioners in the opinion that it would 
be wrong to make the condition of the 
workhouse pauper better than that of the 
able-bodied labourer who supported him- 
self. At the same time he must express 
his conviction that the principle, so far as 
regarded the arrangement of diet, was 
carried much further than was necessary. 
He held in his hand a letter which he had 
recently received from a gentleman of high 
respectability, in which he spoke with 
great regret, and also, as it appeared to 
him, with great justice, of the system pur- 
sued with reference to diet in the union 
in which he resided. He had referred to 
the dietary table as arranged by the Com- 
missioners, and found therein a full con- 
firmation of the statements which this 
letter contained. During two days of the 
week, it appeared that the diet of the 
men consisted per day of fourteen ounces 
of bread, and a pint and a half of 
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gruel, manufactured on the principle of 
three pints of oatmeal being so mixed 
with water, as to dole out to be- 
tween thirty and forty persons their daily 
allowance, ‘I'o this were added two ounces 
of cheese and three quarters of a pound of 
potatoes. ‘This statement was accurately 
seopied from the Commissioners’ dietetic 
table. He would frankly say, that this 
appeared to him to be a hard allowance, 
and he certainly thought that the Commis- 
sioners might have had sufficient confi- 
dence in the severity of the diet so pre- 
scribed to induce them to relax a little in 
their demands of restraint upon the un- 
happy persons subjected to such a disci- 
pline. There did not appear to be much 
in this regimen that would induce people 
to stay in the workhouse one moment 
longer than was absolutely necessary. 
The two ounces of cheese were the only 
thing like solid food, with the exception 
of dry bread, which during those days 
they were permitted to taste; and he cer- 
tainly did not think that oatmeal, thinly 
infused, was the best thing to select as 
the prime article of diet for human beings. 
Another injurious consequence of the 
present workhouse system was the im- 
pris. nment of the inmates throughout the 
entire week, by which they were prevented 
from attending at divine service in their 
parish churches. The Commissioners had 
certainly given directions to have a chap- 
lain appointed to cach workhouse, and for 
this he felt bound to thank them. Asa 
subsidiary measure, this would be both 
wise and humane in the highest degree. 
“ But if,” continued the right reverend 


Prelate, ‘‘ it should produce the effect of 


excluding the poor inmates of the work- 
house from participating at the parochial 
church in the common worship of the 
common Father of poor as well as rich, I, 
for one, must deeply deplore that such a 
measure should have ever been contem- 
plated. I have ever considered the Sunday 
in this country as being in a pre-eminent 
degree—God grant it may long continue 
so-—the poor man’s holyday. What de- 
scription of holyday is it to the poor man, 
shut up within the dreary precincts of the 
workhouse? When he hears the church 
bell, does he hear it as he was wont, when 
he was free to obey its summons, and 
join with his fellow-men of every class in 
that best of services which he can render 
tothe Almighty ? No; it sounds to him 
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prisonment, Obedient to tts cali, he pro- 
ceeds to the room which, inthe workhouse, 
is set apart for divine service, Is he there 
cheered and sustained in directing his 
aspirations to Heaven by any one of those 
enobling associations which surround him 
in his parish church ? Does he feel elevated 
by that glowing sentiment of just and 
righteous pride, which every Christian, 
however lowly, ought to feel, that at the 
church, at least, he is on an equality with 
the highest and proudest in the land ? 
Does he not, on the contrary, feel himself 
excluded from a participation in prayer 
with every class in the community above 
his own destitute condition ; and the very 
place in which he worships—doesit not con- 
vey, by association, a strong and sickening 
sense of his own most grievous and (per- 
mit me to add) most unrighteous oppres- 
sion? The rich and the poor shall meet 


together, as we are told in the Word of 


Truth, and nowhere can they meet with 
so much advantage to both as in the house 
of their common God, It appears that 
in this country this is to be the case no 
longer, and it is the baneful workhouse 
system that we have to thank for the alter- 
ation. I am quite sure that I am now 
addressing men, every one of whom has 
frequently experienced the great, the in- 
estimable, advantage of seeing around him, 
when engaged in prayer, those who in 
worldly estimation were greatly his inferiors, 
but who, in the possession of those virtues 
which give value to the human soul, he 
could not fail of believing to be in many 
instances, largely his superiors. My Lords, 
J am convinced that it has often occurred 
to every one of those whom I am now 
addressing, when looking down from their 
cushioned and canopied seats on the poor 
below, and there beholding the wretched 
bat virtuous Lazarus kneeling to his God, 
mentally to ejaculate, ‘ There kneels a 
man who, however worthless he may ap- 
pear in the eye of the world, however 
sordid in garb and mean in aspect, is as 
much an object of God’s regard as I, and 
(it may be) will hereafter stand in a rela- 
tion very different from mine before the 
judgment seat.’ It is right that the means 
of periodically making these reflections 
should be afforded; and it is quite im- 
possible that such an habitual contem- 
plation should not be productive of the 
best effects. The equalisation which takes 
place in the parochial house of worship, 
by bringing the very lowest classes of the 
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community in close proximity to the very 
highest in the common character of wor- 
shippers, must be beneficial to the latter by 
teaching them humility, andto the former 
by preventing despondency. To exclude 
any portion of the community, however 
humble, from a participation in the public 
service of the Creator would be as unjust 
as it would be injudicious, and I, there- 
fore, do implore you to put an end to that 
most disgraceful and mischievous provision 
of the law which excludes the pauper from 
his parish church.” The right rev. Pre- 
late proeceded to observe that, although 
it became him to speak with hesi- 
tation as to what constituted the law of 
the land, he considered himself quite jus- 
tified in observing that, as he read the 
law, the Poor-law Commissioner had no 
right whatever to say to the poor man— 
“ You shall not go to your church on 
Sunday.” By giving such a command 
they would, in his belief, violate the com- 
mon law. He would not, however, be 
positive as to this, but he would mention 
the fact that there was a subsisting statute 
which made it penal on every subject of 
this realm not to go to church upon Sun- 
days. It was true that the statute in 
question contained a provision excus- 
ing an individual from attendance who 
was capable of showing a reasonable 
cause for his absence. ‘This pro- 
vision might or it might not, protect 
these persons, if the statute were put ia 
force. The statute was one which he cer- 
tainly did not desire to see enforced in 
this country; it was one to which he had 
not been hitherto partial. He thought it 
now, however, of value as conferring a 
henefit on the oppressed poor; and as 
giving them the right of attending at divine 
service in their parish churches upon 
Sundays. The Poor-law Commissioners 
were invested with enormous powers. 
Those powers were, however, restricted 
by the limitation, that they were not to 
do any thing contrary to the law of the 
land. It therefore would seem to be in- 
cumbent on their Lordships te take such 
measures as would make the Commis- 
stoners forbear for the future from violating 
the law which regards the observance of 
the Sabbath. He had trespassed upon 
the patience of their Lordships’ House for 
a longer period than he had originally in- 
tended to occupy their attention. He 
would therefore sit down, merely expres- 
sing his conviction that it would be nes 





847 Poor-Law 


cessary to modify this act by large amend- 
ments. Its repeal he did not desire; but 
he fervently hoped to see both Houses of 
Parliament unanimous and vigorous in 
their resistance to those portions of the 
law to which he had directed the attention 
of the House, and which he believed to 
be in principle unjust, as well as cruel and 
unchristian in their operation. 

Viscount Melbourne: The right rev. 
Prelate who has presented these petitions 
to the House has gone at length into the 
amended Poor-law Bill—he has gone into 
the details of the management and the 
administration of the Poor-law; and, 
although I feel that such a discussion is 
inconvenient, and although this may not 
be the proper occasion for that discussion, 
and that the discussion itself cannot lead 
to any certain conclusion, yet, still, con- 
sidering the expressions which the right 
rev. Prelate has used—considering also the 
reflections he has made on the Commis- 
sioners—considering the manner in which 
he has described the operations of the 
law—and considering the terms that he 
has applied to it, that it is ‘* oppressive” 
and “ unchristian””—considering, too, the 
situation which I have the honour to hold, 
I cannot, my Lords, permit the debate to 


conclude without making a few obser- 


vations. I am not here answerable for 
the opinions of any other noble Lord. 
I cannot here give expression to the 
feelings or opinions of any other noble 
Lord; but for myself I beg to say, that I 
refuse my assent to the observations with 
which the right rev. Prelate introduced 
his speech, and in which he stated, that 
if your Lordships could have foreseen 
the situation to which the country would 
be reduced by the passing of this law, 
you would not have given it your concur- 
rence—that your Lordships never would 
have aided such an enactment. My 
feeling respecting that law is the very 
contrary to that expressed by the right 
rev. Prelate. I consider that the mea- 
sure has been successful far beyond what 
could be at first anticipated from it. I 
consider, my Lords, that it has had the 
effect of raising the morals of the country ; 
and that it has been found most beneficial 
for the unemployed labourer. It has, my 
Lords, in my opinion, raised the condition 
of the labouring classes of the people. It 
has had another, a higher and nobler, 
object than that contemplated by the 
right reverend Prelate, It has, too, had 
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a great effect in affording relief to the 
general taxation—it has lessened the pay- 
ments made by the country. I say, then, 
that the success that has attended the 
measure is far beyond what was expected 
when it first passed intoa law. Your Lord- 
ships will recollect that it has happened 
with this as upon many other subjects, 
that there were topics connected with it 
which afforded room for eloquence; that 
there were points which afforded room for 
an appeal to the feelings; that these 
topics and points afforded an opportunity 
for powerfully exciting the passions, The 
power and the opportunity the right 
rev. Prelate has taken advantage of on 
the present occasion, and he has used 
it with no very limited hand. Now, my 
Lords, it more often happens that such 
appeals to the feelings and the passions 
can be used against reason, truth, and 
right, than in support of them. The 
benefits derivable from a law are of a ge- 
neral nature — these benefits are of a 
general character, they do not furnish 
very apt topics for speaking to the 
feelings, they do not afford so many 
opportunities for illustration, they cannot 
bear a comparison with a specific case of 
peculiar hardships under which some one 
or two may be suffering in consequence 
of a general law. But let me observe, 
my Lords, that all the hardships we have 
now heard of were common to the old 
law; such hardships existed before the 
statute that is now complained of; they 
belong in no respect, nor are they to be 
attributed to the law which your Lordships 
passed in the late Session of Parliament. 
It is not for me, my Lords, now to do 
more than point out generally the objec- 
tions which the right rev. Prelate has 
stated to some of the clauses of that Act. 
As to illegitimate children, he stated that 
he had made the same objections at the 
time that the law passed; and the right 
rev. Prelate now states on the subject, 
that his opinion respecting those clauses 
is not only unaltered, but that it is con- 
firmed. The right rev. Prelate did not 
press that part, nor will I. Unfortu 
nately, I differ from the right rev. Pre« 
late, and, with respect to that part of 
the law, I have to tell him that it has 
been attended with a success so great and 
so extraordinary that it would have ap- 
peared to have been romantic — to have 
been mere enthusiasm—if any one had pro- 
phesied such a result when it was pro- 
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posed. Then next, as to the separation 
of the sexes; that is another part which 
the right rev. Prelate has particularly 
attacked. All experience has proved its 
advantages; and, in all well-regulated 
workhouses, previous to the new Poor-law 
coming into operation such a regulation 
was enforced. It was established in the 
best-regulated workhouses in the metro- 
polis; and it is obviously necessary for 
the right administration of a workhouse. 
And let it be observed that there must 
have existed a power similar to that 
vested in the Commissioners, under the 
ancient law; there must have existed 
a power under which the separation was 
formerly made ; and all experience being 
for it, it was naturally to be sup- 
posed that a regulation of such abso- 
lute necessity should be continued for 
the well working of the new system. 
The right rev. Prelate has stated also, that 
there are parts of the country—for in- 
stance, the manufacturing parts of the 
country—in which the provisions of the 
Act cannot be so successfully applied as 
in the agricultural portions of the country. 
I apprehend that there can be no greater 
mistake than to suppose that the Act is 
not capable of being adapted to circum- 
stances. I do not see, however, why the 
Commissioners should have been vested 
with the powers that they have if they 
were not to make regulations suited to the 
peculiar circumstances of particular parts 
of the country. And then as to out-door 
relief—I apprehend that all the state- 
ments made by the right rev. Prelate are 
entirely without foundation. The out- 
door relief is at the discretion of the 
guardians. A power is given to the Com- 
missioners to state in what manner out- 
door relief is not to be given. I appre- 
hend there are only sixty unions throughout 
the country thus situated. The right rev. 
Prelate also stated, that the paupers were 
prevented from attending divine service on 
the Sunday. I can only state what is my 
Opinion upon this subject. As to the pro- 
hibition to attend divine service in the 
parish church, that only applied to those 
workhouses in which arrangements have 
been made for the performance of divine 
service within the walls of the workhouses. 
Where there is not divine service within 
the walls of the workhouse, a regulation is 
made for the inmates to attend at the 
parish church. I can only state what is 
my feeling as one of the framers of this 
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Act, I only state at the same time what is 
the feeling of the Commissioners, that 
they are anxious for every opportunity to 
facilitate the attendance upon divine ser- 
vice, and to use every inducement and 
persuasion to the inmates of the work- 
houses to attend to the practices and holy 
ordinances of religion. But then the ques- 
tion is this, whether, if you permit the 
inmates of the workhouse to attend divine 
service in their parish church, would they 
attend it? Would it not be a pretext for 
indulging in other pursuits; and if they 
leave the workhouse to attend divine ser- 
vice, will they, instead of properly ob- 
serving the Sabbath, not turn it rather to 
the purposes of desecration and pollution ? 
This is a topic which undoubtedly admits 
of a great deal of declamation ; but I have 
no doubt of this, that the true interests of 
religion will, as far as they relate to per- 
sons so situated, be rather promoted by 
the system recommended by the Commis- 
sioners. I believe it will be found so, not 
only as regards the better arrangement of 
the workhouse itself, but also to preserve 
order within the walls of the workhouse— 
that having divine service performed there 
will lead to these advantages even at the 
expense of what has been stated in such 
strong terms by the right rev. Prelate. 
The general importance of these consi- 
derations I do not deny; but even con- 
siderations of sanctity may often be over- 
weighed by considerations of a greater 
weight; and seeing how men of practical 
experience have attached importance to 
the system of having divine service per- 
formed within the walls of the workhouse, 
as absolutely necessary to preserve order 
there, I believe that plan must be adhered 
to. I entirely concur in the sentiment 
expressed by the right rev. Prelate, that if 
your Lordships find this Bill to be one 
which it is right to maintain, if it be 
advantageous and beneficial in its effects, 
your Lordships will not be persuaded by 
clamour, nor influenced by any pressure 
from without, to alter it. I cannot, my 
Lords, but express the sorrow and regret 
I have felt—considering the complete ab- 
sence of political feeling and party ani- 
mosity that prevailed when this subject 
was debated in your Lordships’ House— 
at the political, the party feelings which it 
has been endeavoured to excite on this 
subject in certain districts of the country. 
That it should have been so used at the 
hustings I exceedingly regret, because I 
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think that the Bill has been attended with 
the greatest advantage to the country. 
When, then, I say to your Lordships that 
you ought not to be induced to alter or 
amend this Bill by reason of any clamour 
that may be excited against it, I agree 
with the right rev. Prelate in saying, that 
if you find it ought to be altered or 
amended, you will also do your duty in 
altering and amending it, with the same 
frankness, the same fearlessness, and the 
same impartiality which is required from 
you in the other point of view. As this 
Bill is now undergoing (and especially the 
clauses referred to) an accurate inquiry in 
another place, I cannot but feel certain 
that the result will be, that the Bill will 
be found to have operated advantageously 
to the country; and where it can be im- 
proved, means will be taken to insure that 
improvement, 

The Duke of Wellington said, that hav- 
ing given his support to the New Poor- 
law Bill duing its progress through that 
House—a support which he yielded to the 
measure in consequence of his having 
witnessed the evils, and being apprehen- 
sive of the probable consequences of the 
former system, he conceived it to be his 
duty to come forward on this occasion to 
state, that this measure had surpassed any 
expectations which he had formed of the 
benefits likely to result from its operation. 
The Bill might, in certain parts, require 
amendment; and it appeared that his 
Majesty’s Government had taken measures 
to ascertain in what particulars it would be 
proper to introduce such amendment. For 
his part, he should be quite ready to take 
those points into consideration so soon as 
any new measure on the subject should be 
brought before their Lordships’, under the 
auspices of his Majesty’s Government. 
He must say, however, that he approved 
of the measure, so far as its provisions 
had been hitherto carried into effect ; and, 
as he had had the opportunity of witness- 
ing its operation (he spoke now, not only 
of what he had seen generally, but of the 
working of the measure in its details, as 
they had fallen under his observation in 
the management of workhouses throughout 
various parts of the country), he must say 
that the benefits which it appeared to him 
to have produced consisted, first, in the 
fact that it placed the workman, the agri- 
cultural labourer, and their employers on 
a true footing of friendly confidence; and, 
secondly, that it had served to connect 
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the man of property, the man whose rank 
was the highest in the country, with the 
lowest class of labourers, by placing them 
on the board of guardians. He could 
mention the names of some noble Lords 
who were an ornament to that House, 
and who attended at the weekly meetings 
of those boards, being themselves elected 
guardians of parishes in the neighbour- 
hoods in which they resided. The results 
which were thus produced were exceedingly 
beneficial. His noble Friend near him, 
the Marquess of Salisbury, was at present 
a member of a board of guardians in a 
parish in which the system had been pro- 
ductive of the greatest possible advantages. 
Convinced, therefore, as he was, that the 
Act which had produced those benefits was 
likely to produce benefits still greater, he 
should be ashamed not to step forward 
and avow that he had supported this Bill 
when it was brought forward, that he did 
not repent of the course which he had 
taken on that occasion ; but that on the 
contrary, he rejoiced at having taken that 
course, and congratulated his Majesty’s 
Ministers upon the success of the mea- 
sure. 

Lord Brougham observed, that honoura- 
ble testimony had just been given to the 
merits of the Bill that had been attacked 
by the right rev. Prelate. The testimony 
that had been given was indeed honourable, 
when they considered what had fallen from 
the noble Duke opposite ; it was not less 
honourable to the measure itself than it 
was creditable to the noble Duke himself. 
He should not detain their Lordships 
beyond a single moment—he should not 
make more than a single remark upon the 
statements delivered by the right rev. Pre- 
late. He (Lord Brougham) admitted that 
he was not amongst the least sanguine 
when this measure had been brought for- 
ward as to the consequences to be expected 
from it, and he therefore, having entertain- 
ed such an opinion regarding it, must 
naturally now feel pleasure in concurring 
in the sentiments expressed regarding it 
by the noble Duke and his noble Friend 
near him. Sanguine, however, and large 
as his expectations had been concerning 
the Bill, they had been surpassed by its 
results, They had been surpassed, not 
merely as to the economy produced by the 
measure—not merely in the savings of the 
poors’-rates—not merely in the reduction 
of the amount of the poors’-rates ~a con- 
sideration, which however important in 
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itself, yet was one that, in his opinion was 
the very last to be regarded; but the 
measure had surpassed his expectations in 
the desirable change it had produced in 
the comforts, condition, and character of 
the working classes of the community. As 
the right rev. Prelate had made a state- 
ment upon this subject,” he (Lord 
Brougham) had a word or two to add to it. 
The right rev. Prelate had undoubtedly a 
right to express his opinion. On this or 
any other Act of Parliament no man could 
object to the vehemence of the language 
in which the right rev. Prelate might 
choose to clothe his opinions; but that 
which he had no right to do, or if he at 
all assumed the right, then that against 
which he (Lord Brougham) warned their 
Lordships, was the danger of supposing 
that, however the right rev. Prelate might 
have qualified his opinions, that however 
partially he disguised them—he did not 
say this offensively—but without intend- 
ing to be offensive to the right rev. Prelate, 
he must observe, that in the distinction 
he made, and in qualifying his disagree- 
ment from the whole of the Bill, he sought 
to give them to understand that he did 
not wish the measure to be repealed, but 
was only hostile to portions of it. Now, 
notwithstanding all this, he must say, that 
the right rev. Prelate had assumed that 
which he had no right to assume, and he 
was to be treated as an enemy to the 
measure—to all parts of the measure—to 
the principle of the Bill—to all the details 
of the Bill — and to the working and 
effects of the Bill. Perhaps the right rev. 
Prelate was more an enemy of the Bill 
than he was himself aware of. He had 
watched carefully the whole of the state- 
ment made by the right rev. Prelate, and 
he must say, that he had not heard any 
person in Parliament or out of Parlia- 
ment who had made a more hostile at- 
tack upon this measure. The right rev. 
Prelate was against the power of the Com- 
missioners, and he was against the mode 
in which the power was exercised. As to 
the bastardy clauses, the right rev. Pre- 
late retained his opinions respecting them. 
The right rev. Prelate said he had often 
disputed in that House upon this subject, 
and he was sorry to see the exaggeration 
in the expression of the sentiments of the 
right rev. Prelate was increased and 
strengthened. The right rev. Prelate was 
against the bastardy clauses; and then 
he was against the workhouse system, and 
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every thing that had been done to carry 
into execution that part of the plan. And 
then the right rev. Prelate, by the way of 
leaving no doubt upon their minds as to 
his hostility to the new Poor-law Act, 
declared that it was ‘ unjust,” that it was 
“cruel ’ that it was “ contrary to all prin- 
ciple,” that it was “ oppressive, uncharita- 
ble, and unchristian.” He felt—as one of 
the promoters of this measure whose san- 
guine expectations had been more than 
realised—he felt rejoiced on this account ; 
but he also felt great pleasure, under the 
grievous denunciation pronounced by the 
right rev. Prelate, from the reflection that 
persons holding the same rank and station 
with the right rev. Prelate no longer ap- 
peared there to sustain his sentiments. 
There were amongst them those who, 
having heard the language applied to the 
measure by the right rev. Prelate, quitted 
the House ; and, having taken no part in 
the discussion, it was to be supposed dif- 
fered from the right rev. Prelate. Those 
right rev, Prelates had full and sufficient 
notice of the motion that was to be before 
the House ; and they no doubt, had heard 
the terms—the vehement, he would not 
say the exasperating terms—applied to the 
measure — but he might say, without 
offence, the very strong terms in which 
that measure was described. When he 
considered these things, he thought he 
might comfort himself with the hope that 
other right rev. Prelates did not entertain 
the same opinions which one of their body 
had addressed to them that night; because 
he was perfectly contident that if they 
entertained such opinions, they would not 
have left their places without joining in 
that which they would believe to be a just 
denunciation. 

Lord Wynford acknowledged that he 
had opposed the measure, but he had 
frequently since seen reason to retract the 
opinions which he had entertained relative 
to the appointment of guardians, He con- 
fessed that he now considered it a great 
improvement, as compared with the ad« 
ministration of the law by parish officers, 
and he likewise admitted, that those to 
whom the management of the poor was 
now given could not always stand out 
against a majority unless supported by the 
authority of the Commissioners, possessing 
the weight which that authority did, as 
well from the position of the Commission- 
ers, as from the circumstance of their 
being free from any local connexions or 
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‘nfluence. On the whole, he did not 
deny that the measure had produced a 
great improvement, and by means of it 
many had been compelled to look out for 
work, which happily, they had succeeded 
in obtaining. At the same time he must 
be allowed to say, that two or three years 
ago that would not have been so easily 
effected, for the numbers at present em- 
ployed on railroads and other public un- 
dertakings, gave considerable employment 
to the people, and therefore materially 
diminished the rates. He should, then, think 
himself ‘warranted in saying, that some 
portion at least of the improvement which 
had been attributed to the Poor-law 
Amendment Act was really owing to the 
railroads. Of course their Lordships 
would recollect, that he had all along 


objected to the bastardy clause, and that | 


with respect to that he still entertained 
the same opinion as his right rev. Friend ; 
but as to the separation of husband and 
wife, he looked at it as unavoidable; 
they clearly could not provide an apart- 
ment for the use of each married pair; 
of necessity a great many persons must 
sleep in one room, and decency required 
that several men and their wives should 
not sleep in the same apartment ; it was, 
however, perfectly unjust that female 
children should be separated from their 
mothers. He had only to add, that the 
opinions he formed during the discussion 
of the measure had since been materially 
corrected. 

Lord Colchester supported the measure 
generally ; but having witnessed its prac- 
tical operation to a great extent he knew 
that there were some cases in which great 
hardship had been inflicted. There was 
a case with which he had been acquainted, 
of a man with a wife and six children, who 
was paid a certain amount of wages, but 
not sufficient to support himself and his 
family. Upon application to the guar- 
dians, they would only in such cases 
relieve them by throwing the whole family 
into the workhouse. There were many 
cases of that kind, and he would, there- 
fore, express a hope that his Majesty’s 
Ministers would take the matter into their 
serious consideration and authorise the 
Commissioners in such cases to admit 
a part of the children into the work- 
house. 

The Earl of Radnor was of opinion that 
it would be found, practically, that very 
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the orders which the Commissioners had 
issued. In some places he knew that 
where orders for admission into the work- 
house had been given toa large extent 
only a few of them had been used; and it 
had consequently been found much more 
advantageous to raise the wages sufficiently 
to keep the applicants out of the work- 
house. In point of fact he did believe 
that generally, where representations had 
been made of great cruelty and injustice, 
the result of inquiry had been that no 
cruelty whatever was inflicted; and in 
that part of the country where he resided 
he could bear testimony to the well-work- 
ing of the Bill. He had, indeed, been 
astonished at the little difficulty with 
which its operation had been attended ; 
but it was approved of and liked by all 
honest and industrious labourers, and dis- 
liked only by idle vagabonds; and to 
that fact he attributed, in a great respect, 
the facility to which he had alluded. In 
looking over the petitions that had been 
presented by the right rev. Prelate, he did 
not observe in any one of them complaints 
of any specific grievances ; they were spe- 
culative petitions against grievances which 
must arise; but they contained no com- 
plaints of any grievances which were felt 
to exist. 

Lord Hatherton would not have troubled 
the House with any observations on the 
present occasion if he had not desired to 
explain the cause of his interruption of 
the right rev. Prelate in the course of his 
speech. He understood the right rev. 
Prelate to say that a man who had lost 
a limb, having applied for relief, it was 
insisted that he should go into the work- 
house with his wife and family. Conceiving 
that the right rev. Prelate was stating a 
case which he believed had occurred, he 
could not help signifying the doubts he 
felt on the subject; he afterwards, how- 
ever, discovered that the right rev. Pre- 
late was putting only an imaginary case, 
and that such a circumstance as he had 
referred to, speculatively, had really never 
happened. Indeed, it would be extra- 
ordinary to him if a case of the nature 
supposed by the right rev. Prelate had 
occurred; because if the man wanted a 
limb, he would come under the descrip- 
tion of those who were not able-bodied, 
and relief out of tke workhouse was de- 
nied to the able-bodied only. As chair- 
man of a board of guardians in a mining 
district in the north, where accidents 
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were happening not unfrequently, he was 
qualified to speak as to the practice in 
this respect, and he begged to say that 
relief out of the workhouse was not 
refused to persons who were not able- 
bodied. 

The Bishop of Exeter would not have 
troubled their Lordships again but from 
some misapprehension which existed as to 
an observation that had fallen from him. 
He had not stated that a man who had 
lost an arm or a leg, upon application to 
the board of guardians, would be imme- 
diately sent to the workhouse; but what 
he did say was this—that the best labourer 
in a parish, if he should happen to meet 
with either of those serious misfortunes, 
although he might still be able to earn 5s. 
a week, would be bound by the statute 
to go tothe workhouse; for the words of 
the statute did not merely include able- 
bodied men, but all those who could in 
any manner maintain themselves. He 
had undoubtedly spoken in a strong way 
of some parts of this Bill, which he con- 
sidered deserving of the severest censure ; 
but he had not spoken in the same man- 
ner of all parts, nor had he applied to the 
Bill as a whole the terms of censure to 
which, in his opinion, some parts were 
liable ; an opinion in which he was borne 
out by the practical experience of the noble 
Lord opposite. 

Lord Brougham replied, that the right 
rey. Prelate had omitted to state any por- 
tion of the measure to which he did not 
object ; it was fair, therefore, to infer that 
he was opposed to the whole of it, there 
being no exception whatever to his cen- 
sure. On another occasion a cry had 
been raised of “ The Bill, the whole Bill, 
and nothing but the Bill.” Of the right 
rev. Prelate he should now say, that his 
speech was equivalent to raising a cry of 
“No Bill, nothing of the Bill, and any- 
thing but the Bill.” 

Petitions laid upon the table. 


TP LDE PL ED LOD Dm 


HOUSE OF COMMONS, 
Friday, April 7, 1837. 


MINUTES.] Petitions presented. By Mr. Botirne, Lord 
Francis Ecerton, Mr. FRESHFIELD, and Sir JAMES 
GraHAM, from Bridgwater and Bolton-le-Moors, for 
Inquiry into the mode of providing Medical Attendance 
for the Poor by the Board of Guardians; from the Board 
of Guardians of West-Ward Union, Westmoreland, for the 
Repeal of the Bastardy Clauses of the New Poor-law Act; 
from the Guardians of the Bridport Union, in Support; 
and from Heales, for the Repeal of Poor-law Act.—By 
Mr. P. Howarp and other Hon. Memeers, from New- 
haven, Falmouth, and other places, complaining of the 
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advantages enjoyed by the Proprietors of the Post-office 
Shipping Gazette over the Proprietors of similar Lists, who 
are burthened with Postage.—By Sir CHARLES Brooks 
Vere, from Sternfield, that a Bill for the Better Observ- 
ance of the Sabbath may go into Committee of the whole 
House.—By Mr. BrotTHerton, from Colne, for the 
Amendment of the Factories’ Act.—By General O’Nret, 
from Billy and other places, for the Commissioners of Edu- 
cation (Ireland), not to be allowed to refuse aid to School, 
because Scriptural Instruction he not according to the 
fundamental regulations.—By Lord Francis EGerrton, 
from Middleton, for Repeal of Duty on Cotton; and from 
Essex, York, Cambridge, and Lancaster, for Revision of 
Laws relating to Innkeepers.—By G. F. Youne, from 
South Shields, for Repeal of Duty on Marine Insurances. 
—By Mr. WALLAcE, from Glasgow, complaining of the 
Exportation of Foreign made Biscuit and Flour in Bond 
as Merchandise, but in reality as for the consumption of 
Ships’ Crews.—By Lord Francis EGerton, General 
Ly@on, and several other Hon. MemBers, from various 
places, against the Abolition of Church-rates.—By Mr. 
Divetr and other Hon. MEMBERS, from various places, 
for the Abolition of Church-rates. 


Case of Mr. Lovesey. 


Expianation.] Mr. Labouchere 
moved the Order of the Day for the House 
going into Committee on the Post-office 
Acts Repeal Bill. His object was to post- 
pone the Committee for a week. 

Mr. Freshfield said, he would take that 
opportunity of asking the hon. Member 
for Truro whether, when he stated last 
night that the resolution of 26th February, 
1830, regarding Parliamentary agents had 
been got rid of by an evasion, he had 
alluded to his (Mr. Freshfield’s) con- 
duct ? 

Mr. Tooke had no hesitation in answer- 
ing the question of the hon. Gentleman as, 
he was convinced that he (Mr. Freshfield) 
had acted most honourably, and upon the 
fairand honest conviction of hisown mind. 
He (Mr. Tooke) had not, in the most 
distant manner, alluded to the hon. Mem- 
ber ; but he had stated that persons less 
disinterested than the hon. Gentleman 
might evade the spirit of the resolution in 
the manner he had mentioned. 

In answer to a question put by Sir 
Eardley Wilmot, 

Mr. Labouchere replied, that his object 
in introducing the Post-office Bill, now on 
the table of the House, was to consolidate 
the laws relating to the Post-office de- 
partment at present in force, and to remove 
some existing anomalies, This being the 
sole object of his Bill, he should listen 
to any suggestion for the introduction of 
new matter with extreme caution, 

The Order of the Day for the Committee 
on the Post-office Acts Repeal Bill read, 
and postponed. 


Case or Mr Lovesey.] Lord Gran- 
ville Somerset said, that he was extremely 
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sorry to interpose, even to the shortest | 
extent, and prevent the important dis- | 

cussion which stood for this evening, but | 
he trusted that, as an hon, and gallant | 
Member had last night, without any pre- | 
vious intimation, made a very serious, | 
circumstantial, and he might also say 

acrimonious, accusation against persons, 

in whose honour he took the deepest 

interest, the House would not think he 

was interfering improperly, if he solicited 

its attention for a very short period. It) 
was not very unnatural for the House 

before it proceeded with a discussion upon | 
the code of laws under which the army of | 
this country was governed, to wish to | 
clear away any imputations or accusations 

which might affect those parties to whom | 
the execution of those laws was to be | 
intrusted. Again, if the accusation made 
last night by the hon. and gallant Mem- 
ber for Gloucester was correct, it could 
not pass unnoticed by the House, because 
that accusation was of such a character 
as not to justify (if well founded) the con- 
tinuance in office of the Commander-in- 
chief or of his confidential secretary, 
against which the accusation was directed. 
He laboured under the misfortune of not 
having been present in the House when 
the hon. and gallant Member brought for- 
ward these charges, but he had had 
recourse to the best sources of information 
he could find, and had compared the 
different accounts which had been 
published of what had occurred in the 
House last night, and he believed he 
might be warranted in presuming that the 
statement attributed to the hon. and gallant, 
Member in the newspaper supporting the 
same politics as himself, might be safely 
relied on as being correct. Now if this 
statement contained anything which the 
hon. and gallant Member wished to retract 
or explain, he would be glad if he would 
do so, as he read it, and then allow him 
to state the facts of which he was in 
possession. ‘The hon. and gallant Member 
was supposed to have said, ‘‘ that he could 
furnish the hon. Member for Middlesex, 
and the House, with one instance, that 
would sufficiently show that there pre- 
vailed at the Horse-Guards very strong 
political opinions, and that those opinions 
leaned strongly towards that side which 
was entirely opposed to his Majesty’s 
Government. As the instance to which 
he alluded occurred during the Admini- 
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tioned to that nobleman when he was at 
the head of the Government, he (Captain 
Berkeley) trusted the House would extend 
their patience to him, while he briefly 
narrated the facts of the case. A gentle- 
man in Gloucestershire, having amassed 
considerable property, died, leaving the 
whole of that property to his son. This 
son, wishing to get into a different station 
of life, wanted to travel abroad, and for 
that purpose he was desirous of wearing 
the British uniform. He accordingly ap- 
plied to the heads of the Whig party in 
Glocestershire, but who could not obtain 
for him the purchase of a commission in 
any regiment whatsoever. Every excuse 
that could possibly be made was resorted 
to, which put it quite out of the question 
that that gentleman should obtain a com- 
mission by such means. Finding it im- 
possible to get a commission from the 
heads of the Whig party, he went to the 
family of the Duke of Beaufort, Lord 
Fitzroy Somerset being Secretary at the 
Horse-Guards. Upon making that appli- 
cation, he fairly and distinctly said, “‘ My 
family have always hitherto been Whigs, 
and not on the same side of politics that 
you are; but if a commission can be got 
for me from the Horse-Guards through the 
influence of the Beaufort family, we shall 
in future be on the Tory side.” The appli- 
cation, he believed (but he should be sorry 
to state it as a fact without knowing it to 
be such), was made through Lord Edward 
Somerset, and in the space of a short 
time, permission came down from the 
Horse-Guards to Glocestershire, for the 
gentleman on whose behalf the application 
had been made to purchase a commission. 
A commission was purchased accordingly, 
and that gentleman, and all whom he could 
command, had been Tories ever since.” 
Now that was the statement with regard 
to which he believed it was incorrect only 
in the name being stated to be Loveday, 
whereas it ought to be Lovesey. He should 
for the present sit down until the hon. 
and gallant Member should have an oppor- 
tunity of making any explanation he might 
think proper. 

Captain Berkeley said, that the report 
which the noble Lord had just read to 
the House was nearly correct in every 
particular, except as it regarded Mr. 
Lovesey’s father, whom he had stated to 
be dead; such was not the fact, though 
he did not consider it at all bore upon the 
question, With regard to another fact, it 


Mr, Lovesey. 
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might be very well supposed, that in a 
plain statement, such as he made last 
night, the least variation or alteration in 
words, would give a totally different sense 
to what was intended. He said, that with 
regard to that part of the Report which 
made it appear that Mr, Lovesey stated to 
the Beaufort family, that he would turn 
Tory if they got him a commission—that 
communication was not made to the 
Beaufort family, but was made to Lord 
Segrave, and in that, and that only, was 
there any incorrect statement in the 
Morning Chronicle. Ue was ready to 
repeat every word he said last night; he 
was ready to prove the whole was true. 

Lord Granville Somerset was glad that 
the hon. and gallant Member had corrected 
one part of his statement. Well, he was 
extremely glad the hon.and gallant Mem- 
ber had corrected one part of the report. 
But it was somewhat curious to observe, 
that in all the papers the fact was stated 
much in the same way. But he was 
prepared now to state to the House the 
whole circumstances of the case to which 
the hon. and gallant Member had referred, 
in so far as Lord Fitzroy Somerset was 
concerned. If he understood the gist of 
the accusation, it was this,—that an appli- 
cation for a commission for Mr. Lovesey 
had been made by the head of the Whig 
party in the county of Glocester, meaning 
thereby Lord Segrave, and that he was 
unable to obtain it; but that immediately 
on an application being made through 
Lord Edward Somerset, the commission 
was immediately obtained. It had also 
been stated by the hon. and gallant 
Member, that the gentleman for whom 
the commission was desired, was anxious 
to obtain it, for the purpose of going 
abroad in a smart coat. On the statement 
of the hon. and gallant Member, he (Lord 
G. Somerset) would make no comment ; 
but he would content himself wéth stating 
the circumstances of the case so far as 
Lord Fitzroy Somerset was concerned. It 
was impossible for him to have access 
since last night to Lord E. Somerset, as 
he was in the country; however, that 
could not vary the circumstances which he 
was about to state. The simple case 
was this. In the month of June, 1830, 
Lord F, Somerset received the letter he 
was about to read from Sir H. Camp- 
bell : 

“* Richmond Park, June 1, 1830, 
** My Lord,—I have been requested to put 
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the enclosed into your hands; I beg leave to 
add my request, that Lord Hill will have the 
; goodness to put the young gentleman’s name 
on his list of candidates for the purchase of 
an ensigncy. [Lam not personally acquainted 
with the parties, but { am informed by a 
relation, that the father is a very respectable 
man, and that he has ample means to make 
his son a suflicient allowance, if he ever has 
the good fortune to succeed in his object. 
“‘ T have, &c., 
“ Henny CampsBe tt, Lieutenant-General. 
“ To Major-General, Lord Fitzroy Somerset.” 


This letter was from Lieutenant-General 
Sir H. Campbell, whose politics he did 
not know, neither was he aware that that 
gallant officer had ever taken part in the 
politics of the county of Gloucester. It 
was accompanied by the enclosure of a 
letter from the young gentleman’s father, 
who was last night stated to have been 
dead at that period. The letter enclosed 
was as follows :— 

“ Charlton, near Cheltenham, May 30, 1830. 

“ My Lord,—I beg most respectfully to re- 
quest you will lay before his Lordship the 
Commander-in-chief of his majesty’s forces my 
earnest solicitation to obtain, by purchase, a 
commission in the army for my son, John 
Whitehorne Lovesey, who has now attained his 
seventeenth year, and to which honourable pro- 
fession he is most fully qualified from his habits 
and manners, as well as from the education he 
has perfected under the Rev. Thomas Rowley, 
of Bridgenorth, and the Rev. D. D&vies, of 
Cranbrook, Kent, to whom, with the greatest 
satisfaction, I beg to refer for his character and 
general good conduct. 

“ With the greatest respect, Kc., 
“Conway W. Lovesey. 


Mr. Lovesey. 


“To Lord Fitzroy Somerset, Military Secretary.” 





It was somewhat strange that this letter 
from the father of the young gentleman 
was silent as to the desire to go abroad in 
a smart coat, andhow the hon. and gallant 
Member for Gloucester obtained know- 
ledge of such a fact, was beyond his com- 
prehension. Now, what was the answer 
which Lord Fitzroy Somerset gave to this 
application. He would read it. 


‘ Horse Guards, June 4, 1830. 

* Sir,—I have laid before Lord Hill your 
letter of the 1st instant, and I have the plea- 
sure to acquaint you that I have received his 
directions to add the name of Mr. John W, 
Lovesey to the list of candidates for the pur- 
chase of commissions, and to assure you that 
his Lordship will be glad to have the means of 
introducing that gentleman into the service. 
Lord Hill has, however, so many to provide 


for, that he cannot venture to hold out to Mr, 
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Lovesey the expectation of an early appoint} 


ment. 
** T have, &c., 
“ Frrzroy SOMERSET. 


“Lieutenant-General Sir H. Campbell, K.C.B.” 
The House would not fail to observe, that 


all this occurred when the Duke of Wel- | 


lington and his Tories were in office. The 


next application for the commission was | 
made by Captain Marshall, who, he be- | 
lieved, was the master of the ceremonies | 


at Cheltenham, and was couched in these 
terms :-— 
“Cheltenham, April 4, 1831. 

“« My Lord,—With reference to your Lord- 
ship’s letter of the 4th June, 1830, to General 
Sir Henry Campbell, in reply to the applicae 
tion, he was so good as to make to the Com- 
mander-in-chief for a commission, by purchase, 
for my relative, Mr. John W. Lovesey, and the 
interview I was honoured with by your Lord- 
ship in December last on the subject, I trust 
I may be excused, from the natural anxiety and 
interest I have for my relative, thus to trou- 
ble you to repeat my respectful but earnest 
hope that you may be pleased to bring the 
same again before his Lordship, the Comman- 
der-inechief, and to assure you of the grateful 
obligation I shall ever be under to your Lords 
ship by your kindness in furthering our views. 

“ T have, &c., 
“ F. H. Marswarr, 
“ Late 81st Regiment, 
“ Major-General Lord F. Somerset.” 


To this second application, Lord Fitzroy 
Somerset returned the following reply: — 
“ Horse Guards, April 7, 1831. 

“* Sir,—I beg to acknowledge the receipt of 
your letter of the 4th inst. 

“ L shall be very happy to draw Lord Hill’s 
attention to your wishes in behalf of Mr. 
Lovesey when I see a favourable opportunity ; 
but that gentleman is still so low on the list 
that Iam afraid it would be useless to urge his 
Lordship on the subject at this moment. 

“‘ T have, &c. 
“ Firzroy SomERSsT. 

“ Captain Marshall.” 


So that it appeared from all the investi- 
gation that had been made, that the first 
application to the Horse-Guards was made, 
not from the head of the Whig party in 
the county of Glocester, but that the first 
person who solicited it was Sir H. Camp- 
bell, who, as far as he knew, was uncon- 
nected with that county; and the second 
was made by Captain Marshall, whose 
politics he knew to be those which he 
espoused, It appeared also that the next 
application was from Lord Edward Somer- 
set, and the last from Colonel Berkeley, 
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now Lord Segrave. He thought, there- 

fore, that he had shown that the first 
| application did not come from Lord Se- 
grave. Next, that the first was made 
| whilst persons of Tory politics were in 
power. Thirdly, that, from the first, inti- 
mation was given that the commission 
could not be given immediately; and 
lastly, that when given, it was not so with 
reference to the application of Lord Edward 
Somerset, but that it was more likely to 
_have been obtained with reference to that 
| of Lord Segrave. But what was the feel- 
| ing which Captain Marshall himself enter- 
| tained as to the party on whose applica- 
_tion the commission was obtained? Here 
_ was the answer Captain Marshall gave to 
the communication that the commission 
would be granted to his relative Mr. 
Lovesey. He writes as follows :— 

* Cheltenham, April 5, 1832. 

“ My Lord,—lI have the honour to acknow- 
ledge the receipt of your Lordship’s letter of 
the 31st ult., acquainting me of the success of 
my application for Mr. John Whitehorn Love- 
sey’s commission of ensign in. the 95th foot, 
and with a renewal of my best thanks for your 
Lordship’s great kindness, I beg to acquaint 
you that the sum of 450/. shall be remitted to 
Messrs. Greenwood, Cox, and Co., as desired, 
by the post, hence, on Monday next, and with 
great respect, 


Mr. Lovesey. 


“T have, &c., 
“oF, H, Marsnatr. 


“ Lord Fitzroy Somerset.”’ 


Now, where was the pretence. for saying 
that Lord Segrave had failed in his appli- 
cation for the commission, when his name 
appeared in the books last in the solicita- 
tion. The hon. and gallant Member for 
Glocester, meant from the statement, that 
the young gentleman wished to go abroad 
in a scarlet coat, to induce the notion that 
the Commander-in-chief had given com- 
missions without inquiring the fitness 
of those on whom they were conferred. 
[Captain Berkeley: ‘‘ No, no.”| Then 
where was the use of narrating the story ? 
But what had really happened? Why 
that when this young gentleman got his 
commission, it was dated the 20th April, 
1832; the first application having been 
made in April, 1830. He joined his regi- 
ment on the 20th May, 1832, which was 
as soon as possible, and, instead of going 
abroad, he remained at home with the 
regiment until he sold out in 1835. In 
thus proving a negative, he did not think 
he could possibly make the statement of 
facts more clear, He had shown that 
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the first application was not made by 
the head of the Whig party at Glou- 
cester, for he had proved that Lord Se- 
grave’s was the last application, while that 


of Sir H. Campbell and the young gentle- | 


man’s father was the first. He had proved, 
as far as a negative could be proved, that 
the whole transaction was perfectly regular, 
and that it had not been influenced by 
party or political considerations. He could 
assert, on behalf of Lord Fitzroy Somerset, 
that he was uninfluenced by politics in the 
discharge of the duties of his office—that 
he placed the names of individuals, candi- 
dates for commissions, before Lord Hill, in 
their regular turns, and that apart from all 
political considerations; such was his 
practice in all cases. He stood here to 
assert, and he hoped he had done so suc- 
cessfully, that Lord Fitzroy Somerset had 
not, in this case, misconducted himself in 
the way which the hon. and gallant Mem- 
ber last night, and without notice, stated, 
and stated in a manner highly injurious to 
that noble Lord’s character. 

Captain Berkeley said, that in the first 


place, he did not think the noble Lord who | 


had just sat down had any right to com- 
plain of his (Captain Berkeley’s) want of 
courtesy in not having given him notice 
that he was about to mention to the House 
the name of the noble Lord’s relative, and 
to bring his conduct before the House. 
When he came down last night, he found 
the House engaged in the discussion of 
the question, whether or not political bias 
prevailed at the Horse-Guards in favour of 
One party or the other, and if the Horse- 
Guards’ authorities did not interfere im- 
properly. The facts he had then stated, 
he still maintained were true in every 
word. He still maintained that Lord Se- 
grave did on many and several occasions 
apply for this commission; that the 
answer was always the same, viz., that it 
was impossible to promise it, and that 
every delay was thrown in the way of his 
application. He should like to ask the 
noble Lord opposite who had read these 
letters to the House, whether he had taken 
the trouble to inquire for any letters 
written by Lord Segrave on this subject, 
and how often and in how many places 
that noble Lord applied for this very com- 
mission, The noble Lord opposite stated 
that he regretted that he had not had an 
Opportunity of communicating with his 
noble relative in the country. So also did 


he (Captain Berkeley) regret that he had , 


Third 
Series 


VOL, XXXVIL. { 


fAprit 7} 


866 


not had time to communicate with Lord 
| Segrave, for then he might have come 
| down prepared with paper against paper, 
_and would have been able to have stated 
how often Lord Segrave renewed his ap- 
plications. He had not thrown any stigma 
/upon any of the relatives of the noble 
Lord; the noble Lord’s brother was at the 
head of one great party in the county of 
, Gloucester, and his (Captain Berkeley’s) 
brother was at the head of another; and 
though Lord F. Somerset was at the 
Horse Guards, he (Captain Berkeley) did 
not blame Lord F. Somerset or the Duke 
of Beaufort for doing all they could to 
keep their party together; it was exactly 
what he should do if he were in their 
places, and had a brother Military Secre- 
tary at the Horse-Guards. It was natural 
to suppose that in such a case his brother 
would pay greater attention to his (Captain 
Berkeley’s) application than he would to 
those of political opponents. It was, how- 
ever, to be regretted that such a state of 
| things should exist. It was notorious—it 


Mr. Lovesey. 


| was the common talk of the whole county 


of Gloucester, that it was wholly useless 
for one of the Whig party to apply at the 
Horse-Guards, while that individual, the 
brother of the noble Lord, remained there. 
He would not state anything in that 
House which he did not firmly, honestly, 
and conscientiously believe; and he re- 
peated that he firmly, honestly, and con- 
scientiously believed that Mr. Lovesey 
received his commission because it was 
applied for by the Beaufort family, and he 
was equally certain that he would not have 
got it on the application of Lord Segrave. 
He did not think it necessary further to 
occupy the attention of the House. He 
would, however, ask the noble Lord oppo- 
site, whether among the papers he had 
produced, he had found any letters written 
either by Lord Segrave or by Lord Edward 
Somerset. He understood the noble Lord 
to intimate that he had neither. That 
was extraordinary. There remained one 
point more only to which he would advert, 
—namely, that there was a gentleman in 
the House who could better inform them 
what took place when the commission came 
down—he could tell them of the rejoicings 
which took place, and that the residence of 
Mr. Lovesey was then opened to persons of 
a very different political character than 
had ever assembled there before. He re- 
peated that he stated only what he believed 
to be facts. By those facts he stood ; and 
2F 
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he trusted by return of post he should be 
able to throw a little more light upon the 
subject. 

Mr. Craven Berkeley complained, that 
when the noble Lord opposite came down 
armed with these letters, he had not pro- 
duced any of Lord Segrave’s, nor the 
successful one of Lord Edward Somerset’s. 
The noble Lord might try to convince 
hon. Members who were unacquainted 
with the county of Gloucester, that such 
was not the case, but it was notorious in 
that county, that when one of the Tory 
party applied at the Horse-Guards for a 
commission, it was obtained directly; but 
when one of the Whig party applied it was 
not to be obtained. 

Lord Granville Somerset said, that the 
tone of the hon. Members for Gloucester 
and Cheltenham showed very clearly the 
animus which pervaded among one party 
in the county of Gloucester. The answer 
to the question put to him was a very 
plain one, namely, that every exertion and 
search had been made for any letters that 
might have been addressed to the Horse 
Guards either by Lord Segrave, or by 
Lord Edward Somerset; but none were to 
be found; and Lord Fitzroy Somerset’s 
recollection was, that when the noble 
brother of the hon. Members opposite | 
approached him, it was in a very different | 
tone and manner than had been displayed 
by those two hon. Members. All their | 
communications had been carried on with | 
great good humour. It was a great mis- 
fortune that no letter from the noble Lord 
could be found, as he was satisfied it 
would show that the statement of the hon. 
Member for Gloucester was not borne out 
by the facis, He repeated, that from the 
books it would appear that the applicat’on 
of Lord Segrave was made last, and not 
first. 

Mr. Hope said, it was much to be re- 
gretted that statements were too frequently 
made in this House, reflecting on indivi- 
duals without their accuracy having been 
first ascertained. 
some remarks attributed to the hon. Mem. 
ber for Ipswich, as having been mace last 
night, as appeared in The Times news- 
paper. He would read them as reported. 
‘* Mr. Wason reminded the House of the 
conduct pursued by the Duke of Wel- 
lington when he brought forward the 
Catholic Emancipation Bill. Lord Beres- 
ford, then the Master General of the 
Ordnance, intimated to the Duke his un- 
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willingness to vote for that measure, and 
the Duke of Wellington replied, that Lord 
Beresford might do as he pleased, but that 
the Master General of the Ordnance must 
vote for the Bill.’ He did not know 
whether these were the remarks made by 
the hon. Member, : 

Mr. Wason: Those are the very words 
I used, or intended to use. 

Mr. Hope said, that the report quoted 
by the hon. Member cast a severe reflec- 
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He rose to complain of 


tion on the noble Duke, avho was charged 
with using such a threat, and upon the 
jnoble Lord to whom the threat was sup- 
| posed to have been uttered. The only 
jremark he could make upon it was, that 
‘the report quoted last night by the hon. 
| Member for Ipswich was, from beginning 
ito end, utterly without foundation in fact, 
jand nothing ever passed between the two 
jnoble individuals tu question that could 
give any colour or pretence for such a 
report. 

Mr. Wason said, that hon. Members 
who were in the House at the time would 
do him the justice to say that the state- 
ment alluded to was precisely in point 
with respect to the question then under 
discussion. If the hon. Member who had 
|just sat down had never heard the report 
before, he believed he was the only hon. 
Member in that House who stood in that 
situation. If the report was incorrect, he 
felt, as every Gentleman must feel, sorry 
‘for having given currency to it. 
| Subject dropped, 

Mitirary PunisiMments.] The Order 
of the Day for the House to resolve itself 
into a Committee on the Mutiny Bill hav- 
ing been read, 

Major Fauncourt said, that in rising to 
move the appointment of a Committee to 
examine and r port on the question of 
military punishments, he might be per- 
mitted to state the precise grounds on 
which he had been led to submit the ques- 
tion of flogging in the army to the con- 
sideration of the House in this particular 
form. It seemed to him, that after having 
yearly, and, he was sorry to add, unsue- 
cessfully, divided the House on the im- 
mediate and entire abolition of corporal 
punishments in the British army, that it 
would be in some sort triflmg with the 
House were he to trouble hon. Members 
for a mere repetition of their votes, without 
bringing forward further evidence in sup- 
port of his own views. The appointment 
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of a military commission by his Majesty, 
under the advice of the right hon, Gen- 
tleman then filling the office of Prime 
Minister, inspired him with a hope that 
what the Commissioners themselves called 
a minute and searching inquiry into the 
means at present used to maintain the dis- 
cipline of the army, with a view to the 
abolition of corporal punishments, would 
have been entered into. But a commis- 
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sion of inquiry as to the expediency of 


abolishing corporal punishments could not 
satisfy the public mind, composed as this 
commission was, of persons avowedly hos- 
tile, or, to say the least, none of them 
favourable, to such abolition. 
ing as he did, that the conclusions at 
which the Commissioners had arrived 
were very questionable, it appeared to 
him that the clearest and most satisfactory 
course to be pursued for combatting such 
conclusions, would be the appointment of 
a Select Committee by the House of Com- 
mons comprising those favourable as well 


ag those adverse to corporal punishments. | 


The report of such a Committee, whether 
fayourable to the public wishes or not, 
would, at all events be thus far satisfactory 
to the public mind, that it would have re- 
sulted from a fuil and fair inquiry into the 
whole question by hon. Members on both 
sides of the House, or he should perhaps 
say of both sides of the question. They 
were told that this punishment might be 
dispensed with in time of peace, but that 
the power of inflicting it was at all times 
adyiseable, and in time of war indispens- 
able. He was, therefore, desirous that a 
Committee of the House should take ad- 
vantage of the time of peace now enjoyed 
for the purpose of establishing a system 
of military discipline less repugnant to the 
popular sympathies than that now in force. 
The principle of inquiry into the ex- 
pediency of this mode of punishment he 
found conceded in a passage in the Report 
of the Commissioners :—‘* Nothing can be 
more certain than thatin this country, and 
with the ample means afforded to every 
man in it for the free discussion of any 
subject in Parliament, in courts of laws, 
in public meetings, and through the press, 
no practice can be long maintained which 
is really contrary to the well-considered 
judgment and settled feelings of the 
country.” It was because he was of 
Opinion that the judgment and feeling of 
the country were opposed to military 
flogging that he strove for its abolition. 
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And when referring to the Report of the 
Commissioners he wished to avail himself 
of their admission that any partial aboli- 
tion of the punishment must prove 
nugatory—in short, that for any good 
purpose the abolition must, in the terms 
of the motion which he had on former oc- 
casions submitted to the House, be a total 
and final abolition of flogging in the army: 
—“There is, however, one suggestion 
| which has been made by those who have 
| a strong feeling against the use of corporal 
| punishment, to which we must advert— 
namely, that the power of inflicting it 
should be confined to the army upon 
actual service, and entirely taken away 
/as respects the regiments quartered in 
these islands and the colonics. We can- 
not recommend the adoption of this sug- 
gestion. If this power be taken away at 
all, the rule must be universal, and 
}applied to all circumstances equally. 
The soldier must not be told, that that 
power cannot be permitted to exist while 
he remains in a situation where he is called 
upon for comparatively easy duty without 
risk, but that from the moment he is re- 
quired hourly and daily to undergo the 
severest hardships and privations, and to 
risk his life in the service, he is to be 
subject to that punishment, which has 
been declared to be degrading, and 
calculated to impair and to destroy those 
moral feelings, upon which the country 
|has to depend for the energy and exer- 
tions which are the foundations of its 
military glory, and the success of its arms, 
| To place him in sucha position would be 
both inconsistent and unjust, and cannot 
be defended.” The question was thus by 
the Commissioners themselves narrowed 
to the single point of the decided main- 
!tenance or the entire abolition of the 
punishment. The Commissioners had de- 
cided in favour of maintaining the punish- 
ment. He respectfully asked the House 
for an opportunity of proving before a Se- 
lect Committee that it might be with safety 
entirely abolished ; and he hoped to be 
able to show that the moral inefficacy of 
torture by the lash was as indisputable as 
its physical barbarity. On this point he 
would, with permission of the House, cite 
the testimony of the eminent army surgeon, 
Mr. Guthrie, who served during the Pen- 
insular war, and filled the very important 
and responsible situation of inspector of 
hospitals. The work which he held in 
his hand was entitled The London Medical 
2°72 


Military Punishments. 
























































Se a RR STO. emaite meiner tempers: SE es datiaia 








ee nee 
eI | 

























871 Military Punishments. 


Gazette and contained an account of some 
clinical lectures delivered by Mr. Guthrie, 
in the course of which he gave some anec- 
dotes of the Peninsular war :—* Colonel 
Lake, when he formed his regiment in the 
evening for the punishment of the two 
culprits, knew full well that every man 
was satisfied they deserved it, but he did 
not say that. He spoke to the hearts of 
his soldiers ; he told them he flogged these 
men not alone because they deserved it, 
but that he might deprive them of the 
honour of going into action with their 
comrades in the morning, and that he 
might not prevent the guard who was 
stationed over them from participating in 
it. Theregiment was in much too high a 
state of discipline to admit of a word being 
said, but they were repeated all the even- 
ing from mouth to mouth; and the poor 
fellows who were flogged declared to me 


they would willingly, on their knees at his | 


feet if they dared, have begged, as the 
greatest favour he could bestow, to be 
allowed to run the risk of being shot first, 
with the certainty of being flogged after- 
wards if they escaped.” Here it appeared 
to him they had the whole question of 
moral effect disposed of. Had these two 
men been handcuffed and marched to the 
rear of their regiment during the action, 
the moral effect would have been equally 
strong both on the minds of them and of 
their comrades, unmixed with the humilia- 
tion and disgust attending corporal punish- 
ment. If he was told that handcuffing a 
man on the eve of battle and during that 
battle was preposterous on account of loss 
of service, his answer was that Colonel 
Lake expressly told these men that his 
chief reason for flogging them was to pre- 
vent their sharing in the hazards and 
glories of the coming action. Mr. Guthrie 
disposed of one view of the subject beyond 
cavil—namely, the chance of reclaiming 
an offender by the lash. He says, that 
at the period spoken of there were several 
men inthe 28th regiment who had re- 
ceived from 6,000 to 8,000 lashes, and yet 
were incorrigible. And he adds, that an 


old soldier cares little whether he receives | 
He mentions the | 
case of a man of the name of Reardon, | 


100 or 300 lashes. 
which is conclusive as to the comparative 
effect produced by corporal punishment 
and solitary confinement :—‘‘ I remember 


one of these gentlemen (Mr. Dennis Rear- | 


don by name) who, forsome misdemeanour, 
was sentenced to receive 500 lashes, This 


{COMMONS} Military Punishments. 


872 


the General commanding was pleased to 
commute for fourteen days’ garrison black 
strap—that is, to work (or rather idle) 
fourteen days at King’s works, without 
7d.a day; but Mr. Dennis declined the 
favour, and took the 500 lashes.” He 
also mentions the case of agrenadier, whom, 
he says, he saw get the last of 18,000 
lashes, without their being of the smallest 
use to him in the way of reformation, And 
he adds, ‘* Indeed, | have seen many 
scores of thousands of lashes given, without 
being aware of any benefit being derived 
from them. It is of little consequence 
whether a man receives !100 or 300 lashes; 
my own opinion is, that he should receive 
neither ; a brand is not affixed to a felon, 
and it should not be to a_ soldier.” 
He (Major Fancourt) was confident that 
every Gentleman would feel with Mr. 
Guthrie that drunkenness, certainly a 
_grave military offence, but one which 
morally speaking, was daily dealt with 
as a venial one by the civil magistracy 
by the infliction of a fine of 5s., ought not 
in a soldier’s case to be visited witha 
punishment which branded a man with a 
degradation which he must carry to his 
grave. Such a practice was not only 
cruel, it was unjust, and the result inva- 
riably was,that the self-respect of the soldier 
was forfeited, and he became flogged into 
an irreclaimable offender. In proof of 
this he might mention that a gallant officer, 
a friend of his, who had returned from 
serving with the British Legion in Spain, 
had told him that in most instances where 
flogging had been resorted to in that force 
the men were soldiers who had formerly 
served in our army, and had there 
been subjected to the lash. He wished to 
say one word with regard to the number 
of lashes inflicted. The noble Lord oppo- 
site (the Secretary-at-War) last year re- 
stricted the number of lashes to be in- 
flicted by general courts-martial to 200, 
_ by district courts-martial to 150, and by 
| regimental to 100. The noble Lord was 
_ entitled to the thanks of the country for 
this. It was the first limitation of the 
power of general courts-martial. It fur- 
thermore proved the disposition of the 
noble Lord to render the punishment as 
little revolting as possible, and to consult 
the public wishes as far as, under all cir- 
| cumstances, his individual influence could 
_be exerted. He would, perhaps, be per- 
_mitted to assure the noble Lord, on the 


| 


; eminent medical authority he had just 
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been quoting, that the reduction might 
be carried much further if the efficiency 
of the punishment was the point in ques- 
tion. Mr. Guthrie stated, that after the 
infliction of the first fifty lashes, the acute- 
ness of sensation was so far gone, that 
the remainder of the punishment was a 
mere brutal exhibition. He pledged him- 
self to prove this before a Committee by 
the evidence of Mr. Guthrie. He sub- 
mitted thatsuch evidence was most import- 
ant, and it was, that the House might 
have the advantage of such evidence 
before deciding a question of great and 
very general interest, that he brought for- 
ward his motion for a Select Committee. 
As to the expediency of retaining the 
power of inflicting corporal punishments, 
however rarely exercised, he begged leave 
to read a short passage from the evidence 
of Sir Octavius Carey, commanding the 
57th regiment. The Commissioners, in their 
Report to his Majesty, said—‘* There are 
some regiments in the service, in which, 
by the prudence and skill of the command- 
ing officer, and by his unremitting atten- 
tion and kindness to the soldier, the use 
of corporal punishment has been entirely 
avoided, and some of those officers speak 
confidently of being able to manage their 
regiment by what may be called moral 
discipline rather than by punishments. 
We have no doubt that rare instances 
have occurred of that sort, but it is too 
much to assume that, in fact, this moral 
discipline would have been so effectual, if 
there had not been a knowledge, on the 
part of the men, that, if driven to it, corporal 
punishment was within the reach of the 
officers.” What says Sir Octavius Carey ? 
The direct contrary. ‘‘ You say you en- 
deavoured to diminish punishment in the 
regiment you commanded ; was your ob- 
ject principally to diminish corporal 
punishment ?—Entirely, nothing but cor- 
poral punishment.” ‘ Did you find you 
could do that ?—I should say 1 succeeded 
as nearly as a man could succeed, having 
the punishment on the statute; and the 
experiment was tried in Ireland with a 
regiment very much scattered, that had 
previously been accustomed to much cor- 
poral punishment.”—‘ You think you 
succeeded as well as if you had not had 
the power of inflicting corporal punish- 
ment ;—No; I think if I had not had the 
power, I should have succeeded very much 
better. For an officer cannot carry on 
discipline unless he persuades his officers 
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and non-commissioned officers under him» 
that they are supported; and he cannot 
do that unless he puts the extreme penalty 
of the law in force, particularly when a 
court-martial persists in awarding such 
sentence. If you try a man by court- 
martial, and sentence him to corporal pu- 
nishment, it must be inflicted, or you 
must pardon ; you cannot change.” He 
is also asked.—‘* During the time you 
commanded the 57th regiment, did you 
endeavour to obviate the necessity of cor- 
poral punishment ?—Yes, I did. I gave 
a good deal of attention to that, and suc- 
ceeded in obviating it in a very great 
measure.” —‘ Not entirely >—Not entirely, 
because there were a few instances in 
which there was punishment. Corporal 
punishment ts inflicted by the sentence of 
a court-martial. If the court persevere 
in awarding, the commanding oflicer must 
either pardon or inflict, he cannot change 
the sentence.”—* It was well known in 
the regiment, that, in certain cases, that 
punishment would be inflicted ?—No: I 
do not think it was. I made a point to 
persuade the men as far as possible that I 
would not punish. The men always 
knew that I had the power of punishment; 
but the general principle on which I en- 
deavoured to maintain discipline was, as 
much as possible to persuade them that I 
would not punish—that I did not like 
the punishment.” ‘* Do you think that 
the regiment was in a very efficient state 
of discipline ?—There was a brigade at 
Chatham in the year 1824, at the time 
the regiment arrived from Ireland. The 
regiment was landed, and marched into 
the brigade. Sir Henry Torrens was 
then reviewing it. The Duke of York 
reviewed it the day after, and he was 
pleased to say he never saw a regiment in 
higher order.” He would not weary the 
House with quotations, though the evidence 
of other gallant officers presented much 
valuable information in favour of the 
abolition of military flogging. But the 
chief point for consideration now was, the 
appointment of aSelect Committee by the 
House of Commons to inquire and report 
ov the question in all its relations. Much 
information, most important to a just 
settlement, would be thus for the first time 
elicited. Should the result of such 
investigation be of a nature to confirm the 
Report of the Commissioners appointed 
by his Majesty, the House would, he 
doubted not, act upon that Report. If, on 
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thecontrary, the resultof such investigation 
should show that corporal punishments 
might be dispensed with without detriment 
to the discipline of the army, then he 
should confidently trust to the wisdom 
and humanity of the House for the 
discontinuanceof this mode of punishment. 
The deliberations of the House of Com- 
mons, and particularly the evidence given 
before the military commission by the 
Duke of Wellington, had excited much 
attention in other countries, a circumstance 
which he merely mentioned for the purpose | 
of availing himself of the testimony borne | 
by a Prussian general officer, General | 
von Grollman, to the character of the | 
British soldier. After disputing some | 
points in the evidence of the Duke of | 
Wellington with reference to the discipline 
of the Prussian army, General von Grollman 
proceeded to urge that the high character 
of the English soldier is achieved, not in 
consequence, but in spite, of the present | 
system of military punishments :-—‘* The 
English common soldier is a rough, power- 
ful, and valiant man, who, in common 
with the whole people, possesses a high 
feeling of nationality, and therefore unites 
in himself all the qualities of an excellent 
soldier ; if with those qualities the discipline 
of the army were combined, he would be 
all that could be desired in a warrior. 
Instead of this, the soldier is, by complete | 
alienation from social life, by a peculiarly | 
cruel punishment, degraded and brutalised | 
and what he effects against the forcign | 
enemy is more to be ascribed to his original | 
good qualities, and his contempt of all | 
that is not English, than toa discipline | 
which would make a wild beast of him if 
left to himself.” He submitted that the | 
time had now arrived when the British | 
soldier should berelieved from this stigma. | 
Those hon. Members who differed from | 
him ia this opinion would not, he trusted, | 
Oppose an inquiry into the grounds on 
which the opinion rested. This was allhe 
then asked. He asked it in no party 
spirit, from no wish to embarrass his 
Majesty’s Government. The noble Lord 
must be aware that the hon. Members 
most hostile to his views on this subject 
were to be found on the side of the House 
on which he sat. But, as he had on former 
occasions said, this was a national, nota 
party question. Were it a party question, 
he should hesitate in undertaking it in the 
presence of Gentlemen of so much more 
political experience and importance than 
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himself; and, did it appear to him tobe 
exclusively a professional one, he should 
be deterred by the distinguished names 
arrayed against him, But feeling, as he 
did, that every Member of that House was 
competent to come to a sound conclusion 
on the subject, he asked for a Committee 
of inquiry, which, as it would leave every 
Member unfettered to decide on the 
merits of the evidence adduced, he could 
not supposethat his Majesty’s Government 
would refuse. He was aware that it 
might be objected to the appointment of 
such a Committee, that it would go to 
bring the discipline of the army under the 
control of that House. Why, the very 
Bill which they were then discussing, the 
Mutiny Bill, called upon them from year 
to year to give to his Majesty the power 
of making articles of war for the infliction 
of any punishment, not extending to life 
and limb, except in cases specially pro- 
vided for. Here they had the controlling 
power of that House over military punish 
ments placed beyond all possible doubt, 
It appeared to him to be the very spirit of 
that Bill, that on its yearly introduction 
any measure affecting the interests of that 
large class of our countrymen who are 
voted for his Majesty’s military service 
should be frecly discussed and fully in- 
quired into. Ife could not sufficiently 
thank the House for the indulgence he 
had experienced now and formerly when 
discussing a question so often brought 
under its consideration. He had en- 
deavoured to evince his sense of such 
indulgence by treating the question 
temperately. Indeed, it was not by the 
force of declamatory and passionate 
appeals that he could wish to see this 
question carried. No; believing, as he 
did, that the abolition of this mode of 
punishment bad now become a measure 
of national necessity, he asked only for 
a full, calm, and conclusive inquiry in 
Committee, the result of which would 
decide the justice and expediency of 
abolishing corporal punishments in the 
British army. He moved, as an amendment 
to the Speaker leaving the chair, ‘* That 
a Select Committee be appointed to inquire 
and report on the question of military 
punishments.” 

Captain Boldero seconded the motion. 

Mr. Cutlar Fergusson said, it was rather 
a remarkable fact, that of all the witnesses 
who were examined before the military 
commission the hon. and gallant Gentle- 
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man opposite and the hon. Member for! 
Hull were the only two persons who had | 
stated that corporal punishments could be 
abolished without detriment to the public 
service. He conceived it to be the duty 
of the hon. and gallant Gentleman to lay 
such statements before the House 
would prove that such would probably be 
the result, before he called upon the 
House to grant any further inquiry into | 
the subject. The hon. and Gallant Mem- | 
ber had stated that he had no confidence 
in the Report of the Commission, Was 
that on account of the composition of the 
Commission? The Members of that 
Commission were well known to that 
House. They were Lord Wharneliffe, | 
Sir J. Kemp, Sir E. Barnes, Lord Sandon, 
Sir E. East, and other most excellent and 
competent persons. Was not the report | 
of such persons as these worthy of being 
received by that House with every mark 
of respect and attention? Let it be re- 
membered that every hon. Member of that | 
House who had ever taken a part in| 
favour of the abolition of flogging in the | 
army was among the first who were ex- | 
amined by the Commissioners ; and not. 
only that, but they were invited to bring 
before the Commissioners any Gentleman | 
who was personally acquainted with the 
subject, and whose views were similar to 
those of the hon. and gallant Geutheman. 
Could the Commissioners, then, be ac- 
cused of partiality in their proceedings ? | 
The hon. Member for Middlesex was also 
told, that if he knew of any person whom 
he wished to be examined, that person | 
would be heard. In the course of the | 
inquiry upwards of 100 British officers of 
the greatest experience in the army, men 
whose services had been most meritorious, 
and who were the best persons to give 
judgment on the question, were examined 
before the Commission, or gave written | 
answers to the circulars that were sent to | 
them. There was not one of those Gen- | 
tlemen who did not state that it was im- | 
possible to dispense with flogging without | 
danger to the discipline of the army, | 
except the hon. and gallant Member for | 
Barnstaple and the Member for Hull. If} 
corporal punishment was abolished in the 
home service, it must follow, that in the 
foreign service also it should be discon- 
tinued; for it could not be expected that | 
those soldiers who were sent on foreign | 
service and performed the most arduous, | 
difficult, and dangerous duties, should be | 


as 


| 
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subjected to the punishment of the lash, 
while those who remained at home in 
comparative security were freed from the 
disgrace, if disgrace it was. If flogging 
was abolished in one case, it must be abo- 
lished in the other. The opinion of the 
military Commissioners was, not that cor- 
poral punishment was viewed in a favour- 
able light by the general officers of the 
army. He knew not one man, indeed, 
who was in favour of flogging, except so 
far as it was absolutely necessary to retain 
the power of applying it in order to keep 
up a proper state of discipline. The 
opinion of the authorities at the head of 
the army was, that the power to inflict 
corporal punishment could not be taken 
away from military courts-martial, but that 
it was desirable to reduce its frequency as 
much as possible. This the military au- 
thorities had done to a great extent, and 
unless their march in this work was im- 
peded by such motions as that before the 
House, he believed in his conscience that 
in a few years corporal punishment would 
exist only in name. By returns which he 
held in his hand it appeared that in the 
course of eight years, beginning from the 
time when the number of corporal punish- 
ments exceeded those not corporal, the 
former had been reduced until they had 
become in relation to the latter as one is 
to nine. In the year 1835 the number of 
corporal punishments in the British army 
at home was 246; in 1836 the number 
was reduced to 163. Not only was the 
number of the punishments reduced, but 
the extent of severity was diminished in 
the same ratio. Such were the results of 
the course which had been pursued by the 
military authorities, and having mentioned 
them to the House, he believed they 
would vouch for the fact, that the greatest 
possible attention had been paid to the 
subject. He, for one, had felt it his duty 
to call the particular attention of the 
military authorities to this question, and 
he must say, that they were always dis- 
posed to pay the utmost regard to his 
suggestions. He could not conceive why 
the Hfouse should agree to the Motion of 
the hon. and gallant Member, unless it 
was convinced that a Committee could 
point out any better course than that 
which the military authorities were now 
pursuing, aided and assisted by the officers 
of the British army, than whom he must 
say there did not exist more humane men 
in the country, and it was a libel upon 
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them to say, that they desired to inflict 
corporal punishment, except in cases of 
absolute necessity. Why did the hon. 
Gentleman require the appointment of a 
Committee? To adduce facts? He took 
it for granted that such was his object. 
But what would any man give for a Com- 
mittee after the extensive inquiry which 
had taken place? The facts were already 
before every Member of the House, who 
was as well able to judge of them without, 
as with, the assistance of a Committee. 
The facts which were stated in the Re- 
port of the military commission were so 
incontrovertible that it was not in the 
power of any hon. Member of that House 
to get up and point out any part of the 
Report that was defective. That evidence 
was of a most decided character, and 
clearly showed that flogging in the army 
could not be abolished without reducing 
the power of the military authorities and 
endangering the discipline of the whole 
army. Would the Committee enable 
them to judge better of the composition of 
the Commission, or could the composition 
of any Committee be better? He believed 
not, for that Commission was composed 
of as honest and excellent men as any in 
that House; and he might add, of men 
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better able to judge of the matter than any 


hon. Gentleman in the House. That 
Commission had brought before them the 
opinions of all the military authorities in 
the land. Persons of every grade in the 
army were examined, from the Duke of 
Wellington down to the private soldier. 
Immediately after the Commission opened, 
a circular was sent toevery general officer, 
desiring him to send up, without men- 
tioning the object, a non-commissioned 
officer and a private from every regiment. 
That request was complied with, and it 
would be found that not one of those 
persons agreed in opinion with the hon. 
and gallant Gentleman. Those men 
were brought up before the Commissioners 
for examination without any previous in- 
timation, and gave their evidence unbiassed 
and uninfluenced by any party. Unless 
the hon. and gallant Gentleman wished 
to have a Committee composed of 
men whose minds were made up to 
abolish military punishment, he should 
like to know, in the name of God, what 
was his object? A full and complete 
statement of facts was before them. No 
indisposition had been evinced by the 
Commissioners to receive information from 
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any or every quarter. Nay, the utmost 
pains were taken to procure it in every 
shape. What else could be done? He 
confessed, that when he entered upon the 
perusal of the Report of the Commission, 
he did so without the least possible bias, 
for he had never voted or spoken on the 
question. He was prepared, therefore, to 
look at the evidence with an impartial eye, 
But when he read it, it produced an 
overwhelming effect upon his mind. He 
endeavoured to read it, and to sift it as 
well as he could, with a most anxious 
desire to see if there could be found any 
possible grounds for the abolition of 
flogging, but the result was, that he could 
not come to that conclusion. All the 
Committees in the world, or all the Com- 
missions—for he would resist a Commission 
now as much as he would a Committee— 
could not, after the inquiry that had taken 
place, produce satisfactory reasons for 
proceeding to the immediate abolition of 
flogging in the army, but there could be 
no doubt of the propriety of endeavouring 
to diminish the frequency of that punish- 
ment. He denied that public opinion was 
so strongly against the retention of the 
power of inflicting corporal punishment. 
He would not say anything on the foreign 
service, but he believed the army of Great 
Britain was now in that state, that it 
would not be safe to let loose this main- 
stay of authority and discipline, which, 
however, was but rarely resorted to, except 
in cases of insubordination and striking a 
superior officer, getting drunk on duty, or 
making away with arms and accoutrements, 
He should give a decided negative to the 
motion, and he believed that there was a 
sufficient number of hon. Members in that 
House to support him, men who were not 
biassed by popular clamour, but who would 
honestly and conscientiously discharge 
their duty, by voting according to their 
sense of what was necessary for the good 
of the service, and the preservation of the 
peace of the country. 

Major Fancourt explained. While he 
disclaimed all intention of saying anything 
disrespectful of those who composed the 
Commission, he had always thought it 
ought to have contained the names of 
some whose opinions were favourable to 
the abolition of corporal punishment. 

Mr. Lennard cordially concurred in one 
at least of the statements of the right hon. 
Gentleman below him (Mr. R. Fergusson) 
—he confessed he saw no necessity for 
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any further inquiry. His own mind was 
fully made up on the subject from the 
information which, for the last ten years, 
had been poured in from all quarters. 
Since he had had the honour of a seat 
in Parliament, the question had been re- 
peatedly debated in that House; it was 
actively and ably canvassed in all its 
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bearings, by the organs of the public press, | 


and if it could be settled by the authority | 
and opinion of those eminent in the mili- | 
tary profession, it must long age have | 
been decided. But, after all, the vote they 
were about to come to, must rest on facts 
with which every one must be acquainted, 
The hon. and gallant Officer who intro- 
duced the discussion stated, that he would 
bring before the Committee the evidence 


of Mr. Guthrie, to prove that after fifty | 
punishment exceeded | 


lashes, corporal 


human endurance. He, for one, was not 


inclined to allow those fifty lashes to be | 


given in time of peace, because he was 


fully prepared to say they had already | 


arrived at that state of things in this 
country, that they were bound, in deference 
to public feeling, for the sake of humanity, 


and the best interests of the British army, | 


to see whether it could not be governed, 
and its discipline duly maintained, without 


having recourse to this barbarous and cruel 


infliction. It was not to be forgotten, 
that this country alone was disgraced by 
the punishment of the lash; even the 
Sepoy army of India was exempted from 
it, while it was not less notorious, that 
every British officer who had made the 
attempt to govern without corporal punish- 
ment, had been completely successful. If 
this frightful infliction were necessary to 
maintain subordination and discipline in 
the army, how did it happen that, in the 
police force, a most efficient and orderly 
corps—in the Coast Guard service, where 
the men had to undergo a great variety of 
severe labour, and who were always at 
their post, perfect discipline could be 
maintained without having recourse to it ? 
They had arrived at the time when an 
experiment must be made. He was satis- 
fied the right hon. Gentleman (Mr. Fer- 
gusson) was wrong in thinking that public 
feeling had retrograded upon this subject. 
The fact was quite the reverse, and that 
was one of the strongest reasons why the 
experiment now called for should at once 
be made. Public opinion had already 
compelled a relaxation of the sanguinary 
Criminal code, although it had been so 
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| long defended by the judges; and if the 
punishment of death could no longer be 
inflicted for the atrocious crime of forgery, 
| however extensive, would the people of 
| this country allow them to punish a man 
with death at the halberts, for disposing 
of some comparatively trifling articles of 
his military dress? He asked whether 
there was not some danger in maintaining 
| this punishment, when the soldier must 
know the state of public feeling, and how 
many Members in that House sympathised 
| with him, and whether the same feeling 
might not arise in the army of England, 
| as had been exhibited on parade in India, 
| when it was made known to them, that 
| corporal punishments having been abo- 
| lished in the native army, were still to be 
retained in the British army? He main- 
| tained this species of punishment was an 
anomaly in the British Constitution ; there 
was one description of punishments for the 
higher, and another for the inferior class 
of the army. He saw no chance of getting 
rid of it by degrees. However much it 
might be reduced, as long as it was held 
in terrorem over the heads of the men, it 
would be impossible to get that sort of 
| people to enlist, which was most desirable 
for the King’s service. The only course 
was, to abolish it at once. The right hon. 
| Gentleman (Mr. Fergusson) had volun- 
teered a high eulogium upon the sympa- 
thies and humanity of British officers ; it 
was quite uncalled for. No man for a 
moment questioned the fact ; but he could 
never forget, that when Sir Samuel Romilly 
advocated in that House the relaxation of 
the sanguinary criminal code, every judge 
on the bench denounced the adoption of 
secondary punishments in cases of forgery 
as likely to be followed by the loss of 
every safeguard to property; and it was 
quite natural that people having the ad-« 
ministration of great powers, should be 
unwilling to part with them. He confessed 
he should have been better pleased, if the 
motion had been for the immediate and 
entire abolition of flogging in the army, 
but as all further information on the sub- 
ject must tend to prove the unwarrant- 
ableness and cruelty of the present system, 
he should give his support to the propos 
sition of his hon. and gallant Friend. 
Captain Boldero disclaimed being actu- 
ated on the present occasion by any desire 
to court popularity, as had been insinuated 
by the right hon. Gentleman (Mr. C., Fer- 
gusson), On the contrary, he maintained 
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his feelings were as honest as his motives 
were conscientious, The granting of this 
Committee was an act of justice not only 
to those who advocated the abolition of 
corporal punishments, but to those also 
who were for retaining them. Since the 
question was last mooted in the House, 
great alterations and improvements had 
taken place in the discipline of the army, 
both as affected the system of punishments 
and rewards for good behaviour, as well as 
length of service. With respect to the 
effect of that new system they were in a 
state of total ignorance. There had also 
of late been a restriction imposed on the 
number of lashes to 100, inflicted in the 
army under a regimental court-martial—a 
very beneficial regulation ; and they ought 
to know the effect which it had produced. 
Another improvement which had taken 
place was, the increased facility afforded 
to soldiers of good conduct to purchase 
their discharge. When a soldier of good 
character went and stated to his command- 
ing officer his desire to procure his dis- 
charge, he was to be enabled to purchase 
it at a diminished price. At present they 
were in ulter ignorance whether that sys- 
tem worked beneficially or the reverse, 
The system of mulcting the soldier’s pay 
had also been extended since the last time 
this question was discussed ; how had that 
wotked ? Imprisonment had been sug- 
gested in lieu of corporal punishment, but 
the Commission stated that they had not 
sufficient means of ascertaining what the 
effect might be. Officers had since taken 
more care in selecting prisons for the impri- 
sonment of soldiers, in which the discipline 
might be very severe, and a real punish- 
ment, or if the discipline were not very 
strict, the soldicr might prefer imprison- 
ment to performing his ordinary military 
duty. The Commission at page 15 stated, 
that this objection might be removed by 
the effect of regulations now in progress. 
That was last year. He presumed some 
of those regulations had already been car- 
ried into effect, and he should like to know 
the result, which a Committee would of 
course ascertain. This was not all: a cir- 
cular dated 1833, had been issued by the 
noble Lord at the head of the Horse- 
Guards, limiting the punishment of 
flogging to three crimes—one of the most 
honourable, one of the most beneficial or- 
ders that had ever been issued, and which 
had done much to diminish the number of 
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choly and practical proof of the ineffi- 
ciency of flogging in that disastrous and 
ever-to-be regretted event which had lately 
taken place in Spain. The argument of 
some was, that the more the punishment 
the better the discipline of the soldiers must 
be. In the regiments under the command 
of General Evans, the lash was pretty 
freely exercised, not only under courts- 
martial, but under the provost system. 
How had it answered? Was it efficient? 
Quite the contrary. As soon as the men 
appeared in front of the enemy, they made 
a rapid retreat, which was covered by be- 
tween 300 and 400 British marines, to 
whom not one stripe had been admini- 
stered where twenty had been inflicted by 
General Evans; so that the rule was, the 
fewer the stripes, the better the discipline 
of the army. Another reason for the ap- 
pointment of a Select Committee to inquire 
into and report upon the question of mili- 
tary punishments was this, that the noble 
Lord, the Secretary for the Home Depart- 
ment, had obtained leave to bring ina Bill 
to alter and amend the criminal law; and 
would they allow the army to be behind 
him in this respect? All military law was 
founded, in a considerable degree, on civil 
practice; these were the punishments of 
transportation and death. Some said that 
the practice which prevailed in other coun- 
tries of sending criminals to the galleys as 
a punishment for various crimes was oue 
which was most objectionable, The re- 
port declared it to be ‘* most objectionable, 
corrupting, and degrading to the criminal, 
even to aworse degree of wickeduess.” 
He begged to quote these words, because 
they were strictly applicable to the ques- 
tion of flogging. If then, the noble Lord, 
the Home Secretary, were about to alter 
the criminal law in respect to civil of- 
fences, he would ask that noble Lord to 
extend the inquiry to those who were in 
the army. Now, another reason why this 
Committee should be appointed, arose out 
of the curious fact—but one which was, 
nevertheless, equally true—that in the Re- 
port of the Commissioners no allusion 
whatever was made to the opinions of me- 
dical men. What, he would ask, was the 
reason why medical officers in the army 
had not been examined on this matter 
before the Commissioners? Only two, he 
believed, had been examined; and for what 
purpose? They were examined touch- 
ing the death of an unfortunate soldier who 
had been flogged, and not as to the genes 
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ral purposes of the service. But he should 
like to have the opinions of military medi- 
cal officers; he should wish to know what 
was the moral and physical effect of this 
system of punishment; he should like to 
know whether a man felt the stripes on bis 
back as severely or more severely the first 
time, than he did on the fourth or fifth 
occasion. 
opinion, that by repeated punishment, the 
heart and the back of a soldier became 
alike—equally callous and hardened. They 
were therefore bound to consider to what 
good end these punishments tended in the 
way of example. If, then, this Committee 
were agreed to, they would have before 
them regimental surgeons, who would be 
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closely examined, and who would be, of 


course, practical men. If this Committee 
were appointed, they would get at all the 
improvements which had been made in 
military discipline; and perhaps they 
would find that this system of diminishing 
the number of stripes had increased crime 
in the army. If such should be proved to 
be the fact, that would be a reason for the 
continuance of the former practice. But, 
on the other hand, those who advocated 
the abolition of flogging, contended that 
this was not the case. In the year 183 
the number of corporal punishments in the 
army was 257; in 1835 they were 246; 
and in the year 1836 they were diminished 
by nearly 100, the number being 165. This 
was a subject which, to dwell upon, would 
be bad taste; but let them exercise their 
ingenuity to devise some system for abo- 
lishing flogging in the time of peace. Many 
persons disliked separating punishments in 
time of peace from those which were in- 
flicted in time of war. At all events, he 
hoped the Committee would be appointed, 
and that the effect would be to abolish in 
times of peace that system of punishment 
which they now condemned. 

Mr. Gillon supported the motion. Ifa 
better system of rewards as well as punish 
ments were introduced into the army, a 
much better class of men would be found 
to enlist in that department of the King’s 
service. There had lately been a brevet 
which cost the country a great deal; he 
complained that promotion was not ex- 
tended to the ranks. He hoped the Com- 
mittee would be appointed, and would 
extend their inquiries into the whole sys- 
tem of the discipline of the army. 

Colonel Thompson said, that having 
been alluded to as one of two, he was 
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glad to take the opportunity to state, that 
he remained unaltered in the opinions he 
had formerly expressed. He was glad too 
to hear of the punishment by regimental 
court-martial being reduced to a hun- 
dred lashes, because it put him in mind 
that one-and-thirty years ago he voted 
for a hundred lashes at such a court- 
martial, and the gruff old captain that 
presided, asked him if he intended mak- 
ing a joke of his Majesty’s service. He 
remembered also that about the same 
time, he and an officer now commanding 
one of the finest battalions in the army, 
refused to vote fur corporal punishment 
in a particular case, and the next day 
they were directed by name in regimental 
orders, not to sit on any court-martial 
till further notice. If from these facts he 
might flatter himself that he had been in 
any degree in advance of the age, he was 
quite willing to take his chance of being 
proved in advance again, by stating 
broadly the two points he never intended 
to cease insisting on; first, that in an 
army which there had been time to disvi- 
pline and organise, corporal punishment 
on service before the enemy was the bane 
and nuisance of the officer who wished to 
do his duty; and, secondly,—and he 
hoped hon. Gentlemen would not charge 
him with any solecism without thinking 
first,—that it would be much more easy 
to carry on the duty without corporal 
punishment after such punishment had 
been prohibited by law, than it was to do 
it now. Was it not melancholy, that 
when officers had an almost unlimited 
power of imprisonment, they should de- 
clare they could not carry on the duty 
without cutting the backs of those they 
ought to lead by the sentiments of devo- 
tion and attachment? Had not he been 
field-officer of the day in the garrison of 
Dublin, and seen men solitarily confined to 
the extent of human endurance—pale 
faces thrust out at holes to show the 
visiting officer that the culprit was alive 
—and was he to be told, or being told, to 
admit, that men of education and talent 
could not maintain order without the 
assistance of the lash? Mr, Abernethy 
had a story of a quaker patient, who, the 
less he ate, the fatter he grew; by some- 
thing like the same process, he had always 
found, that the less soldiers Were punish- 
ed, the better they were. He had been 
lying in wait for an argument, which if it 
had not been used now, had been before, 
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and probably would again. It had been 
thrown in the teeth of those officers who 
had objected to corporal punishment, that 
the /evée en masse which had been sent to 
Spain, had not done without corporal 
punishment. Whether that had been 
necessary or not, he was not called on to 
give an opinion; but what the officers 
alluded to had stated, was, that in the 
British regular army, with all its appliances 
and means to boot, with its opportunities 
of gradually mixing new men with old, 
and training them by all the excitements 
of competition and emulation, the use of 
the lash might be dispensed with ; and it 
was not fair to apply it to a different case. 
Finally, he saw a strong reason why the 
Committee asked for should be granted, 
notwithstanding there had been a Com- 
mission before. ‘The country was tired of 
Commissions, where all the Commissioners 
were known to be of one way of thinking. 
Suppose that Major Fancourt and himself 
were to propose the formation of a Com- 
mission or a Committee, where all or nearly 
all were to be of the members of their 
own way of thinking. He did not imagine 
anybody would suggest that they would 
put down the thing that was not, or would 
send for anybody else to do it; but for 
all that, would hon. Gentlemen on the 
other side be content? If they would 
not, then he should hope to see the Com- 
mittee granted. 

Mr. Ewart was astonished that the 
right hon. Gentleman (Mr. C. Fergusson) 
should have employed the argument that 
military men were best qualified to judge 
of the present question. Throughout the 
whole course of the ameliorations effected 
in the criminal law, the judges had been 
opposed to any alteration, and they were 
the last persons who ought to be con- 
sulted on a reform of the jurisprudence of 
the country. Experience proved, that 
professional men were generally opposed 
to any change of the system which they 
had themselves administered, and under 
which they had been educated. One 
objection urged against the abolition of 
flogging, by the Commission which had 
made their Report last year was, that 
drunkenness was far more prevalent in 
the British army than any other. This 
vice, however, was gradually disappearing 
before the progress of education and the 
improvement of morals, and the army was 
becoming every year more temperate. It 
ought to be the object of a wise and en- 
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lightened Administration to increase the 
comforts and elevate the character of the 
soldier, to inculcate better habits and 
higher principles; and this he was satis- 
fied would prove to be an agency far more 
effectual for the maintenance of discipline 
than a cruel and degrading punishment. 
Let the House look at the effects of the 
military system adopted in Prussia and 
France. In those countries the greater 
proportion of the officers were promoted 
from the ranks, and advancement was 
uniformly the reward, not of political in- 
fluence, but of diligent and faithful 
performance of duty, and_ thorough 
knowledge of the military profession. In 
those armies the punishment of flogging 
was now disused, and the consequence 
was, that the moral character of the sol- 
diery had been improved, and their sense 
of honour heightened. If the feeling 
against the infliction of this barbarous 
punishment was daily growing stronger 
among the community in general, so also 
was it in the army. The detestation of it 
felt by the soldiers would increase with 
the spread of knowledge and the diffusion 
of education, and would in the end lead 
toits extinction. Indeed, it could hardly 
be otherwise, while the soldier retained 
the feelings of a man, for in no other 
profession was the humble aspirant shut 
out from honour and distinction, or driven 
to reconcile himself to the prospect of 
hopeless and unrewarded servitude. He 
hoped the House would consent to the 
appointment of a Committee, with a view 
to the substitution of a better system, 
more generous to the British soldier, and 
more worthy of the British nation. 

Mr. Hume remarked, that the right hon. 
Gentleman had cautioned the House 
against interfering, by any steps it might 
take on the present occasion, to impede 
the efforts made by the Commander-in- 
chief for the improvement of the military 
system ; but the arguments of those, who 
thought with him on this question had 
been met by the same caution for the 
last twenty years, without leading to any 
substantive result. He had moved on the 
2nd of April, 1833, a resolution in that 
House to restrict the infliction of corporal 
punishment to the offences of mutiny and 
drunkenness, which was lost by a majority 
of eleven, 140 voting for it, and 151 
against it. It was intimated to him next 
day, when in his place, that the Com-« 
mander-in-chief would issue an order in 
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accordance with the feeling of the House 
on the subject. He adduced this fact to 
show, that, without the interference of the 
House, and the expression of its opinion, 
it was vain to expect the abolition, or 
even the mitigation, of the punishment. 
He should with great pleasure give his 
vote for the Committee; and he hoped, 
that the noble Lord, who was lately Go- 
vernor-general of India, whom he was 
glad to see in his place, would also 
support that motion. The noble Lord 
(Lord W. Bentinck) had achieved a great 
triumph to the cause of humanity in 
abolishing this revolting torture in the 
native Indian army; and he appealed to 
the House, if Hindoos were exempted 
from the degradation, should the British 
soldier be compelled to submit to it. The 
direful prognostications of ruin and cala- 
mity from the change entertained both at 
the Horse Guards and the India House, 
had not been realised ; it was found to be 
attended with beneficial results, and there 
was no reason to suppose, that fewer 
advantages would flow from it in an 
army so far superior to that of India in 
knowledge and intelligence, and surpassed 
by none on earth in the quality essential 
to the military character. He regretted 
that Ministers should obstinately refuse 
the inquiry which was asked ; for he be- 
lieved them to be ignorant of the real 
feeling of the people on this subject, and 
he could assure them, that resistance to 
inquiry would rather augment than di- 
minish its force. He entreated his Majesty’s 
Government to reconsider their determi- 
nation, and to consent to the inquiry pro- 
posed, to which they would otherwise ere 
long be compelled to accede by the unani- 
mous voice of the people. 

Viscount Sandon said, that it could not 
be supposed, that a Select Committee of 
the House would be able to collect a 
greater mass of information than the 
Commission appointed by his Majesty, or 
to deduce from it more accurate conclu- 
sions. That Commission had examined 
the commanding officer of almost every 
regiment in the service, and had investi- 
gated the subject with the greatest possible 
miouteness, Great stress had been laid 
on the Prussian military system, and the 
alleged beneficial effects which it produced. 
He was surprised that a system so utterly 
unfitted for the habits, manners, and 
feelings of the people of this country 
should be held up to the public as one 
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worthy of being copied in its details ; and 
he was still more surprised that hon. 
Members, who were zealous supporters of 
the principles which they styled liberal, 
should recommend to the adoption of the 
House a system which supposed, and 
which was inseparably connected with, an 
absolute Government. By the law of 
Prussia, every citizen was obliged, on 
arriving at the age of twenty-one, to serve 
in the army fora period of three years, 
and men of all ranks of society were 
obliged to enter the service as privates. 
Under such a system as this there could 
be no difficulty in finding in the ranks 
men of good character and education, 
accustomed to good society, and fit to 
take their place in the company of officers. 
But was such a system applicable to this 
country, were men in good circumstances 
prepared to encounter the toil and hard- 
ships of colonial service which the British 
soldier was doomed to undergo? Until 
this was found to be the case it would be 
vain to attempt to introduce such a system 
as that of Prussia in this country; and 
unless they were prepared to establish 
that system it would be impossible to 
carry into effect promotion from the ranks 
on an extensive scale. It was a mistake to 
suppose that corporal punishment was 
entirely abolished in Prussia. The soldiers 
of that army were divided into two classes, 
and those comprised in the second were 
liable to have that punishment inflicted. 
This distinction might perhaps be intro- 
duced with advantage into the British 
army, but promotion from the ranks was 
impossible without a total change of 
system. It had always been considered a 
safeguard to the constitution, that the 
officers of the army should be men of 
wealthy and distinguished family, that 
they should mingle in the best society, 
and should be imbued with those civil 
feelings which form the best guarantee that 
they will never turn their arms against the 
liberties of their fellow subjects. Nothing 
could be more dangerous than to have an 
army officered by men holding no other 
station in society but that which they 
derived from their profession, looking 
forward to promotion as the single object 
of their ambition, having no interest sepa- 
rate from that of their comrades, and 
regarding their commander with a feeling 
almost akin to devotion. Such a system 
as this, which prevailed in the continental 
nations, severed the army from the people 
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and took away from its officers all com- 
munity of interest with their countrymen. 
Though opposed to the great change in 
the government of the army which was 
now proposed, he hoped that Government 
would not overlook the recommendation of 
the Commissioners, of whom he had the 
honour to be one, who had expressed a 
very strong opinion against the frequent 
infliction of corporal punishment. He 
thought it desirable that Government 
should state how far they had carried into 
effectthe recommendations of the Commis- 
sioners, who had also strongly advised the 
establishment of schools, libraries, and 
reading-rooms, in each regiment, and that 
encouragement should be held out to the 
men to employ their spare time use- 
fully. The Commissioners had also recom- 
mended the separate confinement of mili- 
tary offenders, and the erection of prisons 
to contain them. The best substitute for 
the lash was imprisonment, and the Com- 
missioners stated, that the greatest obsta- 
cle to its use was, that at present the 
soldiers were contaminated by the civil 
felons with whom they were mixed, He 
was anxious to know how far the wishes 
of the Commissioners had been attended 
to in this respect. The Commissioners 
had recommended that the amount of 
punishment inflicted, and the crimes for 
which it was to be inflicted, should be 
more clearly defined, and that its use 
should be restricted to aggravated cases 
of insubordination. They had also ad- 
vised that more discretion should be vested 
in commanding officers to mitigate the 
sentence of regimental courts-martial, and 
more power to confer distinctions on the 
gallant and well-conducted soldier. His 
Majesty’s Government, having adopted 
the report in the disagreeable measures 
which it reeommended, were bound, in 
justice to the Commissioners, to act on 
those more gracious and agreeable parts of 
it, which advised the mitigation of this 
punishment, as well as the rewarding of 
faithful and meritorious service, and the 
improvement of the soldier’s condition— 
steps which, he believed, would eventually 
lead to the entire extinction of flogging. 
Mr. £, ZL. Bulwer thought, that the 
noble Lord, the Member for Glasgow 
(Lord W. Bentinck), had settled this 
question when, in his government of India, 
he declared, that the native soldiers should 
not be subject to the degradation of 
corporal punishment. The question now 
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was, not whether the English soldier 
should be more heavily and more severely 
punished than the soldiers of France or 
Prussia, but whether he should be con- 
tinued liable to a degradation from which 
the Hindoos and Mussulmans of the 
British empire had been exempted. The 
noble Lord (Lord Sandon), the Member 
for Liverpool, had stated, that he con- 
sidered it as a safeguard to the con- 
Stitution, that the officers of the army 
should be members of high families. 
That might be true to a certain ex- 
tent; but he thought the practice of 
appointing the members of high families 
alone, had been carried to too great an 
extent. If the punishment of flogging 
were abolished, additional facilities must 
necessarily be given to enable men to rise 
from the ranks. Mankind could be 
governed only by one of two prineiples, 
hope or fear. If fear were diminished, 
hope must be increased. If corporal 
punishment were abolished for offences, 
a prospect of advancement must be given 
to those who behaved well. He thought 
that some hon, Gentlemen who sat on 
that side of the House, were mistaken 
when they supposed that the system of 
punishment in the British army, was so 
much more harsh and terrible than the 
system adopted and acted upon in the 
armies of continental nations. It was true 
that there were many offences in the 
British army to which the punishment of 
the lash was attached ; but in the French 
system there were not less than forty-eight 
offences liable to the purishment of death. 
But it must be remembered, that the 
punishment of flogging in the army was 
one to which the great mass of the people 
of England were ever inveterately opposed, 
and it therefore followed that it must be 
abolished, No mode of punishment could 
be long continued, if it went directly in 
the teeth of popular opinion, And he 
would ask the military Gentlemen present, 
whether the effect of the discussion that 
had taken place in that House upon the 
subject, had not been to strip the punish- 
ment of half its terrors, and thereby to 
weaken the discipline of the army ? 
Could it be supposed, that the common 
soldiers reading the debates of that House, 
and finding that many Gentlemen who 
supported the present Administration, and 
by whose support alone the Administration 
could continue to exist, were averse from 
the punishment—would not be aware that 
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their officers, rather than incur the odium 
and the responsibility of inflicting this 
unpopular punishment, would wink at 
many of their offences, and suffer them to 
pass by without notice? Under these 
circumstances, he was decidedly of opinion 
that the Government ought not to oppose | 
the Committee moved for by the hon, and | 
gallant Member for Barnstaple. He con- | 
fessed that the question was an ex- 
tremely difficult one, and one that ought 
to be gone into with great caution and 
great calmness. When flogging was 
proposed to be abolished, it became a 
matter of very serious consideration what 
punishment should be substituted for it. 
For his own part, he believed, that when 
flogging was altogether done away with, 
it would be necessary, in several cases, to 
adopt the punishment of shooting. But 
that was not to be taken as an argument 
against the abolition of the lash. The 
punishment of death was so great and terri- 
ble, that few men would be found hardy 
enough to commit the offences to which it 
was attached, 


he would rather substitute the punishment 
of death than continue the miserable and 
degrading infliction of the lash—a mode 


of punishment wholly unfit to be continued 
amongst the freest people of the globe. 
Viscount Howick wished sincerely that 
the hon, Gentleman by whom this motion 
was brought forward, had explained a 
little more distinctly what was the precise 


object of it. He should like to know 
distinctly, whether it were only a renewal, 
in another shape, of the gallant Member’s 
motion of last year for the immediate 
abolition of flogging in the arny, or 
whether the gallant Member really con- | 
ceived that before the House could make 
up its mind upon the subject, before it. 
could arrive at a satisfactory decision upon 
this important question, further informa. | 
tion and an additional collection of facts 
were required, If the latter were the | 
gallant Member’s object, if he really pro- 
posed the appointment of this Committee, | 
not merely as an indirect means of getting | 
a few additional votes to condemn the 
existing mode of punishment in the army, 
if he took this course on the ground that 
the House was not in possession of | 
sufficient facts or sufficient information to | 
enable it properly to decide the ques- | 
tion, he could not help expressing the | 
surprise he felt that in the last Session of | 
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Parliament no similar complaint was made. 
They heard nothing last year of the in- 
sufficiency of information before the House. 
The gallant Member himself and many 
other Gentlemen also seemed disposed 
to support present motion; aii 
argued the question upon the evidence 
taken before the Commission appointed 
by his Majesty, and all appeared to do so 
as if they felt that the facts of the case were 
fairly and distinctly before them, and that 
the House was in a condition to forma 
correct opinion upon the subject. He 
wished the gallant Member, therefore, to 
teil him distinetly why he had altered his 
opinion, and why he thought that the 
House was not now in a fit condition, 
without further inquiry and further infor- 
mation, to come to a right decision upon 
the matter. One ground of complaint 
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was, that the Commission, whose Report 


was before them, had not been fairly ap- 
pointed; that it was composed only of 
seven gentlemen, every one of whom was 
rather disposed to continue the existing 
mode of punishment, Why did not the 
gallant Member make that complaint when 
the Commission was originally appointed ¢ 
He would remember that the Commission 
issucd at the commencement of the Ses- 
sion, when his own political friends were 
in power, and when any suggestions from 
him as to the unsatisfactory composition 
of the commission would no doubt have 
been immediately attended to, But what 
real ground of complaint was there against 
the Commission? Had the gallant Mem- 
ber found any difficulty in stating before 
itallthe arguments and facts upon which 
his opposition to the punishment of 
flogging was founded. He believed that 
every Gentleman opposed to the system 
had had a fair opportunity afforded to him 
of stating his views upon the subject. It 
was, besides, not correct to say that every 
gentleman who sat upon the commission 
was strongly opposed to the abolition of 
the punishment. One of them had been 
quite unable to make up his mind upon 
the subject; but the result of the inquiry 
convinced him that for the present, at 


‘least, the punishment of flogging could not 


with safety to the discipline of the army be 
As regarded the present mo- 
tion, he confessed that whilst he regarded 
a Committee or a Commission as an admir- 
able instrument for collecting facts and 
materials upon which the judgment of the 
House might be made up, he had never 
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attached any great importance or great 
advantage either to one or the other, as a 
medium of controversial examination. 
Proceedings of that description were 
generally of a more vague, more unsatis- 
factory, and less convincing character than 
the arguments conducted either in the 
House, or through the medium of the 
public press. When facts were not in dis- 
pute, little good could possibly result 
from the appointment of a Committee ; 
and no man he thought, would tell him 
that all the facts that could be elicited 
upon this subject had not been brought 
out either before the Commissioners, or in 
the various publications that had _ issued 
from the press. He granted that if Minis- 
ters rested their case upon the report of 
the Commission, the gallant Member would 
have to complain that it had not been com- 
posed of gentlemen of the same opinions 
with himself. If the House;were bound 
to take the Report of the Commission rs 
asathing conclusive in itself, like the 
verdict of a jury, there would no doubt be 
a fair ground for a further inquiry; but if 
the gallant Member would lay aside any 
feeling that he might be disposed to asso- 
ciate with the names of the Commissioners, 
and look to their report only for the value 
of the facts it contained, he would see 
that it furnished him with all the informa- 
tion he could possibly desire. An_ hon. 
Member who had spoken had said that he 
required a Committee for the purpose of 
enabling him to form an opinion upon this 
subject, because every one of them had 
declared that their minds were made up 
as to the expediency of abolishing the 
system. From these considerations he 
was warranted in coming to the conclusion, 
that this motion had in effect for its object 
the abolition of corporal punishment in the 
army. If this were so, then he would say 
that there was no form in which the ques- 
tion could have been mooted so incon- 
venient as the present; for the hon. Gen- 
tleman, while calling upon the House to 
come to a vote that would denounce the 
system of punishment in the army asa 
mischievous system, would still leave that 
system in fullforce. In the whole course 
of the present debate no hon. Gentleman 
had met him (Lord Howick) on the 
ground which he last year took—namely, 
that if they abolished corporal punishment, 
the discipline of the army could not be 
kept up with a less amount of pain. On 
the score of humanity, therefore, he did 
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not conceive that much would be gained 
by changing the present system; for if 
they abolished corporal punishment they 
would be compelled to have recourse to 
the more awful punishment of death—an 
alternative which they were bound by all 
means to the utmost extent possible to 
avoid. It had been said that dismissal 
from the army would deter men from the 
commission of offences, and thus corporal 
punishment might be dispensed with; but 
experience had shown that the dread of 
dismissal was not an adequate motive to 
good conduct. It was absolutely neces- 
sary that there should exist some efficient 
method by which the system of plunder in 
the face of the enemy and in the territory 
of an ally might be checked. The argu- 
ment that promotion would be effectual in 
preventing offences had been again urged ; 
but hon. Gentlemen should bear in 
mind that in a time of peace promotion 
must necessarily be so slow that it could 
not be made available as a moral correc- 
tive. He had already obtained the sanc- 
tion of the House to the introduction of 
the system of rewards in the army, and he 
entertained a very sanguine expectation 
that the result of such a system ‘would be 
extremely beneficial. He agreed also in 
the propriety of the proposition that every 
facility should be given to the soldier to 
amuse and recreate himself consistently 
with a proper observance of discipline. 
There had been a frightful degree of mor- 
tality amongst the white troops on the 
western coast of Africa, and more espe- 
cially amongst those troops who had been 
sent there as a punishment. Now, if the 
punishment of flogging was abolished in 
the army, they must in their penal code 
resort to the punishment of sending men 
to the condemned regiments. The noble 
Lord then read an extract from a medical 
report on the health of the troops on the 
western coast of Africa, with a view of 
showing the frightful state of the mortal- 
ity amongst them, and more especially as 
regarded those men who were sent 
there as a punishment, for they be- 
came indifferent and careless as to 
their mode of living, well knowing, as 
they did, the fatal nature of the climate. 
In 1825, the strength of the white troops 
in the Western African colonies was 571, 
and out of that number there were not less 
than 441 deaths within the year. In 1826, 
the number of white troops in these 
colonies was 471, and the number of 
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deaths in the year was 342. His hon. 
Friend, the Member for Finsbury, last 
year made a charge against an officer 
respecting the infliction of punishments, 
who was then out of the country. He 
said that Colonel Arthur, being anxious 
to add to the severity of the punishment 
imposed by a court-martial on a soldier, 
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chose to be present at the infliction of the | 


sentence, and ordered that the lashes 
should be inflicted by tap of drum, or at 
half-minute time. That officer had now 
returned to this country, and stated most 
distinctly that he had never attended the 
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notice on the subject. He did not feel any 
blame attached to himself, as he firmly 
believed that he was only stating the 
truth. He would remind the House of 
what took place last year on this point. 
The noble Lord and the right hon. the 
Judge-Advocate took credit to themselves 
for having reduced the number of lashes 
that could be inflicted in the army to 200. 
He then said,that he trusted that care 
would be taken that while the number of 
lashes was reduced, the punishment would 
be inflicted in the usual manner, and that 
the time should not be prolonged so as to 


infliction of any punishment but when it | add to the severity of the punishment. He 


was imposed in exact conformity with the 
army regulations, and he altogether denied 
the accuracy of the statement made by the 
hon. Gentleman. In addition to this, he 
had a number of documents from various 
individuals corroborative of the statement 
of this gallant officer. 
read three letters; the first was from a 
Captain Browne Willis, captain in the 
Royal Artillery, who commanded the 
artillery in Honduras from June, 1818, to 
1824, and was directed to Sir Alexander 
Dickson. It stated that the writer, having 
read in The Times newspaper of the 16th 
of April, 1836, the statement of the hon. 
Member for Finsbury respecting the inflic- 
tion of punishment on a soldier, of the 
name of Ingram, by the tap of drum, he 
wished to state that he was present at the 
punishment of this man, and he distinctly 
denied that it had been inflicted in a man- 
ner not conformable to the usual mode, or 
that there was any undue severity. The 
writer also stated, that he never saw 
punishment inflicted in the way described 
by the hon. Gentleman; and also, that it 
was notorious in the colony that Colonel 
Arthur was adverse to the infliction of 
corporal punishment, and that he never 
consented to it but with the greatest 
reluctance. The noble Lord stated that 


he had similar declarations from two other | 
officers of the artillery who served at the 


time alluded to in the colony of Honduras. 
In conclusion, he would only add that he 


trusted that the House would not sanc- | 


tion the motion of the hon. Member for 
Barnstaple. 

Mr. Thomas Duncombe did not intend 
to find fault with the noble Lord for 
reading these letters. The noble Lord 
had told him about an hour ago that he 
intended to refer to the case, but he 
thought he should have some further 
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then stated, that there were cases in the 


| army of officers who protracted the time of 


punishment so as to increase its severity 
by prolonging the sufferings of the soldier ; 
and he also stated, that Colonel Arthur had 


| done so in Honduras, and he mentioned 


The noble Lord | 


Colonel Bradley as his authority. He had 


| laid on the table of the House a petition 





from the gallant officer he had just named, 
in which Colonel Arthur was charged with 
inflicting punishment in an unauthorised 
manner, and in a way calculated to prolong 
the sufferings of the soldiers. He had 
given notice of a motion founded on this 
petition, and he thought that it was rather 
unfair on the part of the noble Lord to en- 
deavour to forestall the discussion on the 
subject. He waited until Colonel Arthur 
returned to this country, and he was now 
determined to proceed with the charges 
against him. Colonel Bradley, whose 
word could be taken as well as that of 
Colonel Arthur—and he wished that that 
gallant officer would be allowed to enter 
into his case before a Committee—Colonel 
Bradley had been ill-used by Colonel 
Arthur, and the shield of the Horse- 
Guards had been thrown over the latter 
officer in the most unjustifiable manner. 
He (Mr. T. Duncombe) was determined 
that one of these officers should go to the 
wall, and he had no hesitation in saying 
if Colonel Bradley had made a false state- 
ment he would not meet with support. 
But he believed that Colonel Arthur had 
flogged men in a most severe manner ; and 
certainly he had been most unpopular in 
every colony in which he had been. He 
had received within the last few days a 
Van Diemen’s Land newspaper, from which 
it appeared that Hobart-town was illumi- 
nated at the departure of Colonel Arthur. 
He meant on the Ist of June to move for 
the appointment of a Committee to inquire 
2G 
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into the allegations contained in the 
petition of Colonel Bradley; and then 
Colonel Arthur's friends would, he trusted, 
support the motion for inquiry. With 
regard to the question now immediately 
before the House, the right hon, the Judge- 
Advocate said, that corporal punishment 
was very nearly abolished in the army, 
and the only thing that would pre- 
vent that object being attained within 
a short time was the repetition of 
motions like the present; but he 
would ask his right hon. Friend whether 
he believed things would have been as 
described by the right hon. Gentleman, 
with regard to corporal punishment in the 
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army, but for motions similar to the pre- | 
The right hon. Gentleman also | 


sent ? 
said, that this motion cast a slur on the 

yommission that was appointed the year 
before last on this subject; but it ought 
not to be forgotten that all the measures 
of that Commission, except one, were 
favourable to corporal punishment, 
and that one Member had never givena 
vote. The public had no more confidence 
in that Commission than they had in the 
Committee now sitting up stairs to inquire 
into the working of the new poor-law ; 
for in both instances the selection of those 
appointed had been all on one side. He 
trusted that the sense of the House would 
be decidedly in favour of the motion of 
his hon. Friend for the appointment of a 
Committee. Before he sat down he would 
mention a circumstance that had been 
narrated to him by an officer of the filteenth 
hussars, That Gentleman told him that 
he had seen a man flogged two or three 
times who had been guilty of no crime 
whatever except being intoxicated on pay- 
day { Hear]. Hon. Members cried “* Hear!” 
butifthis were to be a ground for flogging, 
he would tell them that he should like to 
see every Member of that House flogged 
who was guilty of the same breach of pro- 
priety. The last time but one this man 
was brought out, the punishment was 
increased, and he received it in the most 
heroic manner, not giving utterance to a 
single groan or ery, but atlength he fainted, 
and was taken down from the triangle and 
carried to the hospital. The adjutant of 
the regiment then ordered that a new eat 
should be madewith larger knots, with which 
he said that he was satisfied that he would 
make the man feel, [Name name]. He 
would give thename before the Committee, 
and would prove his case. The man was 
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again flogged, and when taken down from 
the halberts he was found to be insane, and 
he remained a maniac, [Name]. He was 
sure when the name of the officer who 
made this statement to him was mentioned 
it would satisfy hon. Gentlemen, and he 
trusted that a Committee would be ap- 
| pointed before which he could call this 
| officer, [Name]. No, he would not 
name the parties, but would prove his case 
' before the Committee. The case he alluded 
to occurred twenty years ago. 
| Viscount Howick, in explanation, stated 
| that the petition of Colonel Bradley was not 
confined to the question of the infliction 
‘of undue punishment, but embraced a 
| variety of matters. 

Mr. Bridgeman knew many cases in 
| which men had been flogged without hav- 
ing committed any offence. He knew of 

one case in which a man who was sentenced 

}to be flogged said, that he should never 
survive it, and on being taken down and 
conveyed to the hospital, he took an op- 
portunity of cutting his throat. He trusted 
that the House would sanction the appoint- 
ment of a Committee to inquire into the 
whole subject. 

Sir George Grey felt himself bound to 
| protest against the course adopted by the 
| hon. Member for Finsbury in endeavouring 
to raise a prejudice against Colonel Arthur, 
in anticipation of the motion which the 
hon. Member had given notice of for the 
Ist., of June, and this, too, by the state- 
ment of circumstances which he (Sir 
G. Grey) fully believed could not be sub- 
stantiated by evidence, and which were, 
indeed, altogether at variance with facts 
within his knowledge. The conduct of 
Colonel Arthur in Van Diemen’s Land had 
been such as to elicit the warm thanks of 
each successive Colonial Secretary, and 
to procure for the gallant officerthe esteem, 
nay, the affection of a great majority of the 
colonists, an esteem and affection unequi- 
vocally shown in the fact that a large 
subscription had been raised among the 
colonists for the purchase of a piece of 
plate, to be presented, in the name of the 
colony, to Colonel Arthur. It was well 
understood that Colonel Arthur was fully 
prepared to rebut every charge that had 
been made against him, andthe only reason 
that the gallant officer had not already 
come forward to meet these charges in per- 
son was the very sufficient one, that on his 
landing at Plymouth he had been attacked 
by a dangerous illness, which had confined 
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him to his apartments at Plymouth ever 
since, 

Mr, 7. Duncombe begged to observe 
that the discussion had not originated with 
him. 

Sir Henry Hardinge entirely differed 
from the hon. Member for Finsbury. So 
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far from considering it unfair on the part | 


of the noble Lord to read those letters he 
thought it was no more than an act of 
duty. The statements of the hon. Gentle- 
man with respect to Colonel Arthur were 
not characterised by that candour which he 
should have expected from him. The hon. 
Member found fault with the noble Lord 
for entering into any defence of Colonel 
Arthur’s conduct, and complained of it as 
unfair. The hon, Member did not seem 
to remember that the petition presented 
by him contained six whole pages of 
attack upon that gallant officer, having 
reference, not merely to the subject of 
flogging, but embracing all the circum- 
stances of a dispute of twenty years’ stand- 
ing between Colonel Arthur and Colonel 
Bradley, which originated at Honduras. 
That dispute had been four or five times 
the subject of discussion in that House. 
It was under consideration when Mr. Ellice 
was Secretary at War, when Sir John 
Hobhouse held the same situation—and 
upon all those occasions, whether the Whigs 
or Tories were in office, the conclusion 
come to was that Colonel Bradley had no 
case. The petition presented by the hon. 
Member for Finsbury merely stated 
that, in Colonel Bradley’s opinion, Colonel 
Arthur, in the infliction of punishment at 
Honduras, acted with cruelty and inhu- 
manity; but he mentioned no names, he 
stated no facts, he went into no detail of 
circumstances, he did not even say in 
what year it occurred. Now, was that a 
fair way of treating a gallant and meritori- 
ous officer, who had so long served the 
public faithfully and efficiently? Were 
his name and character to be thus brought 
before the public merely on account of a 
quarrel of twenty years’ standing ? The 
officer incommand of the artillery at tie 
time the punishment was inflicted at Hon- 
duras, and the gunners who witnessed the 


munications to the noble Lord (Lord 
Howick) that the punishment was inflicted 
in the asual way, without any circumstance 
of aggravation or of peculiar severity. 
From all he knew and heard of Colonel 
Arthur it was his thorough conviction that 
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no case could be made out against him. 
He did not entertain the smallest doubt 
that he performed his duties ably and 
honourably, and beneficially to the country, 
in the place where he was last employed, 
as well as at Honduras. What more could 
Colonel Arthur do, as soon as he heard 
such charges made against him, than state 
his readiness to meet any inquiry? Leta 
Committee be appointed, and he had no 
doubt they would come to the same opinion 
of Colonel Arthur’s conduct and character 
as that he now entertained himself. With 
regard to the subject immediately before 
the House, he had heard no sufficient 
reasons stated for the appointment of a 
Committee. The Report of the Commis- 
sioners upon the subject was as full as it 
could be, and he did not see how any 
further information of the least importance 
could be obtained by further inquiry. 
Seventy-one individuals had given their 
evidence before the Commission, besides 
sixty or seventy military officers — 130 
altogether were examined. He did not 
see, after this, how any further information 
was to be obtained. General officers, field- 
officers, and non-commissioned officers and 
privates were examined, clergymen also 
were examined, and one of them (a Pres- 
byterian clergyman) gave evidence which 
was perhaps the most valuable of all that 
had come before the Commissioners. The 
hon, Member for Barnstaple and the hon. 
Member for Hull (Colonel Thompson) were 
theonly two witnesses who were of opinion 
that flogging in thearmy might be doneaway 
with altogether. Even the hon. Member 
for Middlesex himself (Mr. Hume) gave 
it as his opinion that corporal punishment 
must be retained in the field. Was he 
right or not in this interpretation of the 
hon. Member’s evidence? [Mr. Hume 
nodded assent.] Well, the hon. Member 
admitted the necessity of it in the. field, 
but still in the last Session the hon. Mem- 
ber voted for a total abolition. He did 
not see how the hon. Member for Middle- 
sex could reconcile his evidence and his 
vote. As far as he could collect from the 
discussion there were only three substitutes 
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| proposed for corporal punishment—dis- 
transaction, stated distinctly in their com- | 


missal, penal companies, and shooting. 


| It had been said that dismissal from the 


service was found to answer in the police 

force, and it was very properly observed 

that there it might answer well enough as 

the superior pay rendered dismissal a 

punishment of considerable severity. But 
2G2 
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even in the police force with such a check 
as this it had been found necessary to 
dismiss four thousand men. It was 
absurd to talk of applying that principle 
to the army. With respect to penal 
companies they were found totally in- 
efficient as a substitute for corporal 
punishment, and this was fully proved 
from experience at Sierra Leone. Mar- 
shal Soult did not approve of penal com- 
panies. The only remaining substitute 
was death, and it was admitted by the 
Member for Lincoln (Mr. Bulwer) that the 
punishment of shooting must be consider- 
ably increased in the army if corporal 
punishment was done away with. For his 
part he must confess that however painful, 
however revolting, to the feelings, flog- 
ging might be, he much preferred it asa 
punishment to that of death. The dis- 
tinguished poet, Mr. Campbell, in his 
Letters from the South, recently published, 
made some observations upon this sub- 
ject, which he would recommend to the 
attention of Gentlemen who spoke so lightly 
of the punishment of shooting. Mr. 
Campbell said he found upon inquiry that 
there was more drunkenness in the French 
than in the English army, and from what 
he observed he came to the conclusion 
that to avoid the necessity of a more severe 
punishment, flogging might occasionally 
be necessary. He found that in the 
French army at Algiers one man a month 
was shot. However painful to his feelings 
he was inclined to see one instance of the 
punishment of death inflicted in this way. 
He had an opportunity of witnessing it in 
the case of a man who was to be shot for 
desertion. Before the punishment was in- 
flicted, his comrades being drawn up 
round him, he declared that in deserting, 
his object was not to go over to the enemy, 
but to go to Italy to see his father and 
mother. Mr. Campbell described the 
horror of the scene in terms which he 
could not now call to mind, and exclaimed 
against the hardship of giving to men the 
power of depriving their fellow-man of 
life. He conversed with the French ge- 
neral upon the subject, and observed to 
him that, however terrible it might appear 
to him, perhaps it was not more revolting 
to French soldiers than flogging might be. 
** Ah!” said the distinguished officer 
whom he addressed, “‘ do not think so; 
this man would very willingly have his 
punishment commuted for the infliction of 
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conclude that the gallant officer alluded 
to preferred the English system of corporal 
punishment to that of shooting. He had 
so often before delivered his opinion upon 
the subject in that House that he would 
not go into it again upon this occasion. 
He felt convinced that it would be im- 
possible to preserve discipline in the army 
if the power was abolished. This being 
his opinion he expressed it frankly and 
openly, for he never would court popu- 
larity at the expense of sincerity. If the 
present motion was agreed to, the result 
would be to convert that House into a 
standing Committee to inquire into this 
subject year after year. 

Sir C. Dalbiac said, the bravery dis- 
played by the King’s troops in the North 
of Spain was a striking illustration of the 
excellent effect of a system of discipline 
such as that now practised in our army. 
The hon. and gallant Officer proceeded to 
observe, in the midst of considerable con- 
fusion caused by the conversation which 
prevailed in the House, that he thought 
the same principle ought to apply to the 
navy and the marines as to the army; it 
appeared, however, that the abolition of 
flogging in the navy was a question which 
had been given up, even by the advocates 
of the present motion. He referred to 
the Report of the Criminal Law Commis- 
sioners, which stated that Dr. Starkie had 
given it as his opinion that corporal punish- 
ment might properly be inflicted in many 
cases of larceny and other offences. Now, 
if this punishment were to be left in the 
hands of the officers of the law, he could 
not see why high officers in the army 
should be precluded from resorting to it. 
His hon. and gallant Friend, when before 
the Commission on military punishments, 
made reference to one particular regiment 
—he begged to ask him whether that re- 
giment was the 12th Dragoons which he 
(Sir C. Dalbiac) took out to Bombay in the 
year 1822, 

Major Fancourt declined to particularise 
the regiment. 

Captain Polhill said, that having passed 
a considerable period of his life in the 
army, he felt bound to say that he did not 
know how the power of inflicting corporal 
punishment could be abolished altogether 
without having recourse to a punishment 
much moré awful, and much more serious 
to the offender, namely, that of death. 
He knew of cases within his own experi- 
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for corporal punishments being available 
that of shooting must have been inflicted. 
The hon. and gallant Member then related 
the case of a soldier of his own regiment 
who had been flogged, and who had after- 
wards turned out one of the best conducted 
men in the regiment; and concluded by 
declaring his opinion that a good soldier 
need never fear the lash. 

The House divided on the original 
motion :—Ayes 167; Noes 72: Ma- 
jority 95. 

List of the AYEs. 
Eaton, R. J. 
Egerton, Lord F. 
Elley, Sir John 
Ferguson, George 
Fergusson, R. C, 
Fielden, William 
Finch, George 
Follett, Sir W. 
Forbes, William 
Forster, hon. G. 
Forster, Charles S. 
Gladstone, T. 
Gladstone, Wm. E. 
Gordon, Robert 
Gordon, hon, Captain 
Goulburn, rt. hon. H, 
Goulburn, Sergeant 
Graham, rt. hon. Sir J. 
Grant, hon. Col. 
Green, T. 
Grey, Sir George 
Grimston, Vise. 
Grimston, hon. E. H. 
Hamilton, Lord C. 
Hanmer, Henry 
Harcourt, G. S. 
Hardinge, Sir H. 


Adam, Sir C. 
Alford, Viscount 
Angerstein, John 
Archdall, M. 
Ashley, Visc. 
Bagot, hon. W. 
Baillie, Hugh D. 
Balfour, T. 
Barclay, Charles 
Baring, Francis T. 
Baring, H. Bingham 
Beckett, Sir J. 
Berkeley, hon. C. 
Biddulph, R. 
Blackstone, W. S. 
Bolling, W. 
Bonham, R. Francis 
Borthwick, Peter 
Bowles, G. R. 
Bradshaw, James 
Bramston, T. W. 
Brownrigg, S. 
Bruce, Lord E. 
Buller, Edward 
Buller, Sir J. 
Byng, George 
Campbell, Sir J. 
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Chandos, Marquess of 
Chetwynd, Captain 
Chichester, Arthur 
Clerk, Sir G. 
Clive, hon. R. H. 
Codrington, C. W. 
Codrington, Sir E. 
Colborne, N. W. 
Cole, Visc. 
Compton, H. C. 
Coote, Sir C. 
Copeland, W. C. 
Corry, hon. H. 
Cripps, J. 

Dalbiae, Sir C. 
Dalmeny, Lord 
Dick, Quintin 
Donkin, Sir R. 
Duffield, Thomas 
Dunbar, G. 
Duncombe, hon, W. 
Duncombe, hon. A, 
Dundas, hon. T, 
Dundas, J. D, 
Eastnor, Vise, ' 


Hay, Sir Andrew L. 
Herries, right hon. J. 
Hillsborough, Earl of 
Hope, James 
Hotham, Lord 
Houldsworth, T. 
Houstoun, George 
Howard, Philip H. 
Howick, Viscount 
Inglis, Sir R. H. 
Jermyn, Earl 
Jones, Wilson 
Jones, Theobald 
Kerrison, Sir Edw. 
Kirk, P. 

Knight, H. Gally 
Labouchere, H, 
Law, hon. Charles E. 
Lawson, Andrew 
Lees, John P, 
Lefevre, Charles S. 
Lennox, Lord G. 
Lennox, Lord A, 
Leveson, Lord 


Lewis, David 





Lowther, J. H. 
Lygon, General 
Mackinnon, W. A. 
Maclean, Donald 
Mahon, Visc. 
Maule, hon. F, 
Morpeth, Viscount 
Norreys, Lord 
Ossulston, Lord 
Paget, Frederick 
Palmer, Robert 
Palmer, George 
Palmerston, Visc. 
Parker, John 
Patten, J. W. 
Pechell, Captain 
Peel, rt. hon, Sir R. 
Peel, Jonathan 
Percival, Colonel 
Polhill, F. 

Pollock, Sir F. 
Powell, Col. 

Price, S. G. 

Rice, rt. hon. T. S. 
Richards, Richard 
Rickford, W. 


Rolfe, Sir Robert M. 


Ross, Charles 
Russell, Charles 
Russell, Lord John 
Sanderson, R. 
Sandon, Viscount 
Scarlett, hon. R. 
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Scott, Sir E, D. 
Seymour, Lord 
Sharpe, General 
Sheppard, Thomas 
Shirley, E. J. 
Sibthorp, Col. 
Smith, R. V. 
Somerset, Lord G. 
Speirs, A. 
Stanley, E. J. 
Stanley, Edward 
Stewart, John 
Stewart, V. 
Sturt, H.C, 
Thomas, Colonel 
Townley, R. G. 
Troubridge, Sir T. 
Twiss, Horace 
Vere, Sir C. B. 
Wilbraham, hon. B. 
Wilde, Sergeant 
Williams, Robert 
Williamson, Sir H. 
Winnington, H. 
Wood, Colonel T. 
Wynn, rt. hon. C. W. 
Yorke, E, T. 
Young, George F. 
Young, J. 
Young, Sir W. 
TELLERS. 
Steuart, R. 
Wood, Charles 


List of the Nos. 


Aglionby, H. A. 


Bagshaw, John 


Barnard, Edward G. 


Bellew, R. M. 
Bewes, T. 

Blunt, Sir C. 
Bowes, Jolin 
Brady, Denis C. 
Bridgman, Hewitt 
Brodie, W, B. 
Brotherton, J. 
Buller Charles 
Bulwer, Edw. L. 
Bulwer, H. L. 
Butler, hon. P. 
Chalmers, P. 
Chapman, M. L. 
Chichester, J. P. 
Collins, William 
D’Eyncourt, C. T. 
Duncombe, Thomas 
Elphinstone, H. 
Etwall, R. 

Ewart, W. 
Farrant, Robert 
Fort, John 
Freshfield, J. W. 
Gillon, Wm. Downe 
Goring, H. D. 
Grote, George 
Hall, B. 





Harvey, D, W. 


Hastie, Archibald 
Hindley, C. 
Hume, J. 
I{umphery, J. 
Hutt, W. 
Johnston, Andrew 
Leader, John 
Lennard, T B. 
Lynch, Andrew H. 
Macnamara, Major 
Molesworth, Sir W. 
Morrison, J. 
Pattison, James 
Pease, Joseph 
Philips, Mark 
Poulter, John Sayer 
Ramsbottom, J. 
Richards, John 
Robinson, G. R. 
Roche, Wm. 
Ruthven, Edward 
Smith, Benjamin 
Stuart, Lord D. 
Strickland, Sir G. 
Talfourd, Sergeant 
Tancred, H. W. 
Thompson, Ald. 
Thompson, Colonel 
Thornley, T. 
Trevor, hon, A. 
Tulk, C. A. 
Villiers, Charles P, 
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Walker, R. 
Warburton, H. 
Wason, Rigby 
Whalley, Sir S, 
Wilks, J. 
Williams, William 
Paikep Orr, 
For the Motion. Against. 
W. Tooke. C. Baring Wall. 


The Mutiny Bill went through Com- 
mittee. 


Navy Estimates. 


Wilmot, Sir J. F. 
Wood, Alderman 


TELLERS. 
Fancourt, Major 
Boldero, Henry Geo, 


Navy Estimatres.] The House in a 
Committee of Supply on the Navy Esti- 
mates. Several votes were agreed to. 

On a vote being proposed of 359,827/. 
for naval stores, 

Mr. George F. Young declared, that he 
could not suffer this vote to be taken 
without expressing his objection to the 
present system by which the Government 
obtained their English oak for ship-build- 
ing. It ought to be supplicd by open 
competition and public contract. 

Mr. Charles Wood observed, that the 
supply of timber was open to competition. 

Mr. George F. Young was glad to hear 
that such was the case, and therefore he 
would not repeat his objection to the pre- 
sent system, but he must express his ob- 
jections to the system of suffering ships to 
rot in ordinary, while new ships were 
being built by way of experiment. He 
had seen with his own eyes, within the 
last fortnight, a 74-gun ship, which cost 
60,0007. or 70,0002. building, which had 
been sold within the last few months for 
6,000/., although she was in a state of as 
perfect soundness as any ship could be 
that was just launched. The ship to 
which he referred, was the Scarborough. 
He was informed, that she had been sold 
out of the service, in consequence of her 
not possessing sume particular qualities 
which it was conceived his Majesty’s ships 
ought to possess; yet ships were building 
still. Since the present surveyor of the 
Navy (Sir W. Symonds) had filled that 
office, upwards of half a million of money 
had been spent in constructing ships upon 
his plan, and we were suffering ships built 
by former surveyors to rot in ordinary in 
the meantime, while other naval con- 
structors, Captain Hayes and Admiral 
Elliott, were also building ships on their 
individual plans, in order that it might be 
decided whose plan was the best. Now, 
the Government ought, by this time, to 
have determined either that Sir W, Sy- 
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monds’s plan was the best, or that it was 
not. Jf it was, why should they go on 
trying experiments? He trusted that he 
had shown that a prima facie case for 
investigation existed, and when an oppor- 
tunity arose, he should certainly move for 
a Committee of Inquiry, which he hoped 
would be granted. He could not allow 
this vote to pass without entering his pro- 
test against the lavish expenditure of the 
public money in building new ships when 
old ships were rotting in ordinary. 

Mr. Charles Wood said, that if when 
the hon. Member brought forward his 
motion, he would give him the particulars 
of the formation he required, he would 
be prepared to assent to the returns, or to 
show such reasons for refusing them as he 
had no doubt would be satisfactory to the 
House. The first point to which the 
hon. Member had referred, was the ex- 
pense incurred in building ships on the 
plan of Sir W. Symonds, The hon. 
Meniber had brought a charge against Sir 
W. Symonds on that ground. 

Mr. George F. Young: I brought no 
charge at all against Sir W. Symonds on 
the score of his plan causing greater ex- 
pense than that of others. 

Mr. Charles Wood would turn, then, to 
the next point which the hon, Member 
had made the object of his assault. He 
had said, that ships had been sold and 
broken up which were in a sound and 
seaworthy state. Now, he held in his 
hand, a report of a survey of the Scar- 
borough, and from that it appeared that 
it was not possible that she could be sent 
to sea without undergoing repairs which 
would cost more than building a new ship. 
He might further state, with reference to 
the charge of building more ships than 
were wanted, that no ships were now 
building, nor had been built for the last 
two years, except small vessels or steamers. 
All the alterations referred to by the hon. 
Gentleman had been made before Sir W. 
Symonds was surveyor of the Navy. 

Mr. George F. Young remarked, that 
the hon, Gentleman was perfectly incor- 
rect in his statements. He had himself 
seen the Boscawen in the state in which 
she was originally built, and knew that 
she had undergone great alterations since 
Sir W. Symonds held his present office. 
With regard to the Scarborough, he took 
on himself to state, in spite of surveys, 
that she was as sound as a vessel could 
be. He asserted, that within the last 
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fortnight he had seen ber, from stem to 
stern, cut down in such a manner that 
every timber was to be seen, A surveyor 
of the navy ought to be practically ac- 
quainted with his profession—and ought 
to have been brought up as a shipw right. 
But when a naval officer was appointed 
to such an office, he must perforce see, 
not with his own eyes, but through the 
eyes of others. 

Mr. Charles Wood reiterated his former 
statement respecting the repairs of the 
Boscawen, and confirmed it by reading 
the return of the repairs and the 
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was made to the Admiralty through the 


surveyor by a scientific shipwright, who | 
had seen the vessel, as the hon. Member | 
| sent vote was agreed to. 
that though the | 
iright hon. Member for Cumberland had 
taken an unwise step in putting down, as 
' he had done, 
ITe | 


‘twenty-eight years. 


suid it should be seen, with his own eyes. 

Admiral Adam said, 
upper part of the Scarborough might be 
in a sound state, he had no doubt that it 
would be found upon further examination 
that her bottom was quite unsound. 


was quite convineed, from examination, of 
the general correctness of the reports sent | 
| cause to regret the mischief done to the 


in by the surveyor of the navy. 
Captain Pechell also contended, that 


in this case the surveyor had done his | 


duty, and that the ship was wholly unfit 


to remain in his Majesty's service. 


asking the Secretary for the Admiralty 


whether a statement which had recently | 
appeared in the public papers respecting | 


the capabilities of the Vernon, and which 


purported to be signed by a number of 
her officers, was an official statement? It | 
was an unusual course for the officers of 


one of his Majesty's ships of war to ex- 
press an opinion publicly respecting the 
merits of the ship in which they sailed, 
But if that course were correct, 
officers were to be permitted to express 
opinions favourable to their ship, he trusted 


that they would also be permitted to | 
/ now avail himself of the opportunity to 


express Opinions, when they felt them, 


unfavourable to their ship. 


excellent sailing qualities of the Vernon, 
signed by a number of her lieutenants and 
six midshipmen. Now, was that state- 
ment official or not? If it were official, 
and it were held correct for his Majesty’s 
naval officers to make such a statement, 
then in case he were again put in com- 
mand of such a frigate as he had once 
commanded, he should feel himself at 
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tions made in that ship from 1810 to 1819. | 
The report on the state of the Scarborough | 
| titled to have a fuller account than it had 


Whilst | 
on his legs, he would take the liberty of | 


and if 


The gallant | 
Officer read an advertisement stating the | 
| Naval College. 





Navy Estimates. 910 
liberty to express, and allow his officers to 
express, their disapprobation of donkey or 
jackass frigates. 

Mr. Charles Wood said, that he had 
just as much knowledge of the statement 
to which the hon. and gallant Officer 
referred, as the hon, and gallant Officer 
had himself, and no more. 

Mr. George F. Young had no doubt 
that the officers of the Barham would 
have given the same favourable opinion of 
that ship that the officers of the Vernon 
had given of theirs, had they not been a 
little more discreet than the officers of 
their rival vessel. 

Mr. Hume considered the House en- 


of the number of ships in 
before the pre- 
He would take 
that opportunity of observing, that the 


at present, 
ordinary and in building, 


the School of Naval Archi- 
which had existed for more than 
Those who came 
after the present generation, would have 


tecture, 


naval service by the suppression of that 
school. 

James Graham remarked, that he 
had on a former occasion, when he was in 
office, shown, from official documents, 
that from the time of William 3rd down 
to the time when he was speaking, there 
was never a smaller number of ships in 
ordinary in time of peace than now. With 
respect to the suppression of the School 
of Naval Architecture, he begged to con- 
sole the hon. Member for Middlesex by 
assuring him, that if any mischief arose 
from that measure, it must be very distant, 
as there were many gentlemen who had 
been educated in that. school, now in the 


| dockyards, who were c capable, if they were 


of fulfilling the 
He would 


elevated to the situation, 
duty of surveyor of the navy. 


ask the Setretary of the Admiralty a 
question respecting the suppression of the 
He thought that the 
decision to which the Admiralty had come 
on that subject, was, upon the whole, a 
wise one. It was necessary, however, to 
consider how the naval youth were in 
future to be educated, to whom the honour 
of the British flag and the lives of British 
seamen were to be confided. He had 
himself unquestionably contemplated the 
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suppression of the Naval College; but, 
contemplating that measure, he had 
always felt the importance of framing 
some scheme of naval education to be 
adopted in its stead. He was of opinion 
that that scheme ought to blend both the 
theory and the practice of managing ships, 
and being of that opinion, he also thought 
that the cock-pit of a man of war would 
be the best school for carrying that scheme 
into execution. It appeared to him to be 
expedient, that in every man of war, 
except they were small craft indeed, there 
should be a schoolmaster appointed, after 
a stringent examination into his qualifica- 
tions for the situation, and that he should 
be paid liberally in order to ensure the 
services of persons properly qualified. 
He thought that by the instrumentality of 
such schoolmasters, an uniform system of 
education might be introduced into the 
navy. He would now ask whether that 
subject had been taken into consideration 
by his Majesty’s Government. He had 
no doubt that it had, and he therefore 
expected to receive a satisfactory reply 
from the Secretary to the Admiralty. 

Mr. C. Wood observed, that two 
questions had been asked. The first 
question related to the number of ships 
which were at that time building in the 
dockyards. To that question he should 
reply by stating, that there were at present 
seven line-of-battle-ships building, the 
same number of frigates of the first class, 
nine of smaller dimensions, together with 
three armed steam-vessels. The second 
question related to the system of naval 
education, and to that question he should 
reply by stating, that the Government had 
considered a plan for the future education 
of the navy. The Admiralty were of 
opinion, that a better education would be 
given to our nayal youth by blending 
their scientific education with that general 
system of education which it was desirable 
that every gentleman who entered the 
navy should possess. They had, therefore, 
decided, that to every ship of war there 
should be attached a competent school- 
master, with an adequate salary, and that 
he should)be well qualified for his duties, by 
being taken either from an English or a 
Scotch university. They had in conse- 
quence obtained an order of Council, 
raising the pay of all schoolmasters in the 
naval service to the ameunt given at pre- 
sent to a schoolmaster in a first-rate. The 
Admiralty likewise proposed, that as each 
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youngster now paid a certain sum to the 
schoolmaster, and as all who had been at 
the Naval College paid certain fees for the 
instruction which they received there, the 
schoolmaster on board of our ships of war 
should, in future, receive 5/. a-year from 
all persons who received his instruction. 
This regulation would enable them to pay 
the schoolmasters salaries varying from 
160/. to 3001, a-year. Another regulation, 
which it was intended to make, was, that 
there should not be a greater number of 
schoolmasters appointed than we had 
ships in commission. The Admiralty were 
at present considering the best mode of 
examining into the qualifications of the 
future naval schoolmasters. Though he 
could not state, at that moment, the 
precise nature of the qualifications which 
the naval schoolmasters would be required 
to possess, or of the examination to which 
they would be subjected as a test of those 
qualifications, he hoped that he should, in 
a very short time, be able to make a 
statement on both points which would be 
satisfactory to the House and to the 
ublic. 

Sir James Graham observed, that what 
had just fallen from the hon. Secretary of 
the Admiralty, appeared to him to be in the 
main, most satisfactory. He thought that 
there should be one definite and uniform 
system of naval education, which the 
qualified schoolmasters should all be bound 
to teach. In a matter of such importance 
to our naval service, there should be no 
stickling about such paltry economy as the 
saving of 50/. or 60/. in the salaries of the 
schoolmaster. 

Admiral Adam had only one observ- 
ation to make to those which had fallen 
from his hon. Friend, the Secretary for 
the Admiralty. It was intended that the 
schoolmaster should have a separate cabin, 
and should mess with the other officers. 

Sir E, Codrington said, that he had 
himself been a midshipman eight or nine 
years, and during that time he had never 
been asked either to read or write, and had 
never received any instruction from any offi- 
cer. He was happy to state, that that sys- 
tem of keeping young men in almost brutal 
ignorance no longer prevailed in our naval 
service. In all the ships which he had had 
the honour to command, he had always ma- 
naged that there should be a competent 
schoolmaster. He had himself promised the 
schoolmaster a certain sum, and by making 
those young men, whose parents could 
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afford it, contribute to the education of 
those whose parents could not, he had 
always realised for the schoolmaster a 
decent income. Now that Government 
had taken up the plan of naval education, 
it would not do to starve the school- 
master. The Admiralty must get men 
duly qualified for the office, and must pay 
them in such a manner as would cause 
them to be respected, not only by the young 
men under their tuition, but also by the 
officers generally. 

Mr. George F. Young recommended the 
Admiralty to turn more of ils attention to 
the building and equipment of armed 
steam-vessels. The steam-vessels belong- 
ing to our naval service were much inferior 
to those built by private enterprise. It was 
also to be lamented that our naval archi- 
tects were in general so inferior to those 
of other countries. Sir William Symonds 
had printed a book upon the subject, of 
which he was now, in all probability, 
ashamed, as the merest tyro in hydrody- 
namics must see that he violated in it 
every principle of that science. 

Mr. Hume suggested, that Government 
should pay more attention to the building 
of steam-vessels of war, instead of those 
old-fashioned men-of-war which would not 
be found half so effective. 

Sir £. Codrington said, that if steam- 
boats were built, and had to carry coals 
sufficient for steam, they could not at the 
same time carry men, and their necessary 
provisions; so that, in fact, a navy of 
steam-vessels would, for the purposes of 
war, be no navy at all. No Ministry 
would dare leave the country trusting to 
such a navy. 

Vote agreed to. 
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On the question that a sum not exceed- | 


ing 810,7712. be granted for the charge of 
half-pay to officers in the navy. 

Sir E. Codrington spoke as follows * :— 
Sir, In the discussion on the Navy Esti- 
mates some days ago, I had proposed to 
call the attention of the Committee to the 
subject of the pay and half-pay of the 
different ranks of naval officers. I post- 
poned then doing so at the request of the 
Secretary to the Admiralty, upon condition 
that I should have an opportunity, on a 
future stage of the proceedings. I con- 
sider this to be the proper occasion ; and, 
notwithstanding the lateness of the hour, 
and the thinness of the House, I am now 





* From a corrected Report. 
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ready to proceed, or move that you report 
progress, according to the wish of the 
House. Sir, I will first call the attention 
of the House to the pay of the admirals. 
The pay of an admiral, commanding in 
chief, is 1,825/. exclusive of table-money. 

Sir, an admiral going to the Mediter- 
ranean, for example, and having a house 
appointed for his residence at Malta, is 
in a situation to receive the visits of 
foreigners of all nations, and of the highest 
distinction, quite upon the footing of an 
ambassador; and fully to represent the 
country in that character, must necessarily 
keep a sort of open house. Now, I ask 
hon. Members, whether the sum allotted 
to him is not very inadequate to the pur- 
pose, and whether he ought not to have 
an income more in proportion to other 
public functionaries so situated. Well, 
but it will be said, he has an additional 
allowance of 3/. a-day as table-money ; 
but let us see how far that is equivalent 
to his expenses on that account. Even if 
it is equal to that for which it is rigidly 
calculated of keeping his table when at 
sea, I beg the House to understand, that 
it is not given to him until he arrive 
within the precincts of his command, al- 
though he must necessarily keep his table 
from the time of his hoisting his flag ; 
whilst it is withheld from him at the 
period of his return from the moment of 
his passing that boundary line. I may 
instance what happened to myself, The 
ship which bore my flag, when returning 
from the Mediterranean, having passed 
Cape St. Vincent, my table-money ceased ; 
and yet, from contrary winds, we were 
driven back within the line again for about 
a week, and this shows the injustice of 
such a regulation. But now, it is to be 
observed, that no other admiral, not being 
a commander-in-chief, is allowed table- 
money at all, although he is equally 
bound with his chief, by custom and 
propriety, to invite to his table, daily, 
a considerable proportion of his officers. 

The pay of vice-admirals is 1,460/, and 
the pay of rear-admirals is 1,095/., and the 
half pay of the three ranks severally is, 
admirals 7661. 10s. ;—vice-admirals 5932. 
2s. 6d.; rear-admirals 456/, 5s. 

Now, Sir, I have before asserted in this 
House, and I now repeat it, and call upon 
hon. Members themselves to verify the 
facts by a reference to the Returns before 
the House, that persons in other depart- 
ments of very inferior rank, and of very 
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inferior services comparatively, are per- 
mitted to retire after less than half the 
time of servitude, and with more than 
double the amount of retirement, whether 
as pension or superannuation, than is given 
us half pay to the most distinguished 
officers in the naval service. 

Now, Sir, I come to the captains, whose 
full pay varies according to the size of 
their ships, from 7992. 19s. 2d. to 3501. 
Os. 2d, It may be very true, that those to 
whom the larger sum is allotted, can afford 
to serve upon it, but it will not enable 
them to lay by any thing for their families ; 
and as to the others, Iam sure hon. Mem- 
bers will see how entirely inadequate it is 
to their support; in fact, some of our most 
rising officers who have not private fortunes, 
have declined service in time of peace on 
that account; for, be it observed, no cap- 
tain is ever allowed table-money, although 
he is equally called upon with his superiors 
to keep a table for his officers when at sea. 
—With respect, Sir, to the commanders, I 
will only at present add, that what I have 
said of the inferiority of the pay and 
half pay of the captains, is equally applic- 
able to them. 

I now come to the lieutenants, a class 
which requires the benevolent considera- 
tion of the country. The half pay allotted 
to them when not on service is 5s, a-day, 
and the temptation held out to them for 
going to sea is ls. 6d., and in some cases 
2s.; and I ask hon, Members whether they 
consider that a sufficient sum to induce 
them voluntarily to quit their families, to 
be at a great expense for their outfit, be- 
sides paying from 241. to 30/. a-year 
towards their mess. But there is one 
hardship which seems to me peculiar to 
this class, and to which I beg to call the 
attention of the House. By an Order in 
Council, or some other such regulation, 
300 of those at the top of the list are 
allotted a half pay of 7s. a day, then the 
700 next in seniority have 6s. a day, the 
remainder having 5s. aday. Some time 
ago a certain number of those receiving 7s. 
were removed to the list of commanders, 
and yet they are so far considered still as 
lieutenants, that none of the latter have 
been removed upwards to supply their 
place. Now, if the wording of this autho- 
rity, whatever it may be, points out that 
300 lieutenants at the head of the list shall 
receive 7s. a day, it appears to me, the 
Admiral y have no choice but to grant the 
boon; and if the hon, Secretary below me 
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disputes the ground upon which I make 
this claim, I hope he will enable hou. 
Members to judge for themselves, by pro. 
ducing the documents referred to. 

A short time ago, when the subject of 
the marines was brought before the House 
by the noble Lord, the Member for Sussex, 
there was an unanimous feeling in the 
House in favour of ameliorating their con- 
dition. In that desire no one joins more 
cordially than myself; therefore, it is not 
with a view of pointing out any thing to 
their disadvantage, that I call the attention 
of hon. Members to the comparative in- 


justice done to naval lieutenants by the 


fact, that whilst the captain of matines 
being the inferior officer, and having much 
less to do on board, and no night watches 
io keep, receives 10s, a day, the lieutenant, 
being his superior officer, is limited to 
6s. 6d. or 7s. a-day. 

The next class I come to is the masters, 
a class in which promotion is much more 
limited than in any other, although one of 
the most valuable in the service, Their 
pay varies according to the size of the 
ship, as will be seen by the estimates, from 
9s. 3d. a day to 5s. 5d., which is by no 
means equivalent to the services they per- 
form. As an instance of the unfair treat- 
ment they meet with, I may inform the 
House, that I myself was at the head of a 
Committee which, on account of many 
of our warrant officers being unable to 
keep their own accounts correctly, recom- 
mended the stores under their care being 
placed under the more direct charge of the 
master. On this account the masters were 
allotted a small addition to their pay; and 
will the House believe that this sum has since 
been taken from them. I hear it said by an 
hon. Member, that the charge is taken away 
also; but I appeal to the gallant Officers 
below me, when I say, that the master is 
not less in charge of the stores than he was 
then ; that he is responsible for the proper 
expenditure of every thing, and that he 
cannot get a farthing of his pay, unless 
upon minute examination, every such ex- 
penditure is justified and approved of. 

But, Sir, I will refer to the situation of 
the junior officers of this class, to show 
how illiberally they are treated. The half 
pay of masters of sloops of war is 5s. a day; 
and what will the House believe is the sum 
added to it as full pay when he is sent 
upon service. The addition to his half 
pay on this occasion is fivepence a day. 
Sir, the House will hardly believe it possi- 
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ble that this is the fact; aud I therefore 
beg to refer them to the estimates, where 
they will find a proof of it. But I beg 
leave further to inform them, that upon 
being so sent upon service, he is called upon 
to furnish himself with books and instru- 
ments for the performance of his duty, 
which will cost him about 40/,; and that 
being obliged to provide himself with uni- 
forms expensively ornamented with gold 
lace, epaulettes, &c., in addition to linen 
and so forth, his outfit for a three years’ | 
foreign station, cannot cost h’m less than | 
from 1201. to 130/., and for this sum of | 
somewhere about 170/., the Admiralty ad- | 
vance him one quarter’s salary of 231, | 
as a loan. Under these circumstances, he | 
is obliged to borrow the greater part of 
this sum of his agent, or perhaps his tailor, 
giving him his power of attorney over all his 
future means of subsistence. Well, Sir, 
and if the vessel in which he is embarked | 
should unfortunately be wrecked before | 
her return home, he is not allowed any | 
thing whatever for his losses; and to finish | 
his misfortunes, in the event of his taking | 
up his half pay on his return, to save him- | 
self, and perhaps his family from starving, | 
he is subject, by the representation of his | 
agent, to be scratched off the list, and | 
deprived of his half pay altogether. 

The next class I come to is the surgeons. | 
I have, on a former occasion, adverted to | 
the little encouragement given to this im- | 
portant class of the naval service; and, | 
therefore, merely referring hon. Members 
to the amount of their pay as stated in the 
estimates before them, I will call their 
attention to a simple statement of the in- 
justice done to this class as compared with 
the same class in the army. 

Assistant surgeons of the army have | 
more half pay after twenty-five years’ ser- 
vice than surgeons of the navy after twenty- 
nine years and eleven months. 

Since 1815, a hundred medical officers 
of the army have been promoted to ranks 
higher than regimental surgeons, entitling 
them to higher half pay, while only one 
surgeon of the navy has, in that long time, 
been promoted to any higher rank giving 
him any increased half pay. 

All the time of assistant surgeons in the 
army is permitted to be reckoned, while 
only three years is allowed to be reckoned 
by assistant surgeons of the navy, however 
long they may serve; and though the army 
assistant: gets 7s. a day after twenty-five 
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year’s service, the wavy assistant, if he 
serve fifty years, can ouly have 3s. a day. 
As an instance of the severity to which 
naval surgeons are further subject, I must 
take leave to repeat a case which I have 
before mentioned to this House, and which 
did not then seem to attract the notice 
to which I think it entitled. In 1818, 
Mr. Beverley was appointed assistant sur- 
geon to the Isabella, commanded by Cap- 
tain Ross, and went in her on the polar 
expedition, On their return, he was ap- 
pointed to the Griper, Lieutenant Lidden, 
and went the Melville Island voyage with 
Captain Parry, acting as surgeon. On 
their return he was confirmed as surgeon. 
He declined the proposal of going a third 
time on account of his being married, and 
set up in business by Mr. Abernethie. He 
was then (consequently) ordered to the 
coast of Africa, and, upon his refusal, he 
was scratched off the list, and deprived of 
his half pay. Upon being offered to be 
reinstated, as a condition, he went for the 
third time on the Spitzbergen voyage with 
Captain Parry. On his return, and being 
reinstated, he was again ordered to the 
coast of Africa; and upon his declining, 
on account of health, being at the time 
afflicted with ophthalmia, a disease likely to 


| be increased by that climate, he was again 
y J oD 


scratched off the list of surgeons, and 
deprived of his hard-earned stipend. Now, 
compare this with the irregular promotion 
of the surgeon who lately accompanied 
Captain Ross on one such polar expedition, 
without having ever served in the navy. 
On the condition of the pursers 1 have 
troubled the House before on more than 
one occasion, but I find it impossible to 
pass it over this time without again ad- 
verting to it. An hon. Member below me 
observes, that they have lately had an ad- 
dition to their half-pay. Yes, Sir, so 
they have; but it is out of their own 
pockets. The fact is, that contemplating 
the miserable situation to which the 
greater portion of them are reduced, 
those more fortunate ones who might be 
in the way of acquiring the emoluments 
accruing to them from employment in 
the service, agreed to devote a portion of 
those emoluments to the support of their 
less fortunate brethren; and, unwilling 
as Tam to detain the House at this late 
hour, I will not go into the particulars of 
the hardships they are exposed to, and 
which I have so fully detailed on a former 
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occasion; but I cannot quit this subject 
without adverting to the condition of that 
portion of them who have been admiral’s 
secretaries. Sir, the secretary of an 
admiral commanding in chief is neces- 
sarily intrusted with those confidential 
and important documents which are trans- 
mitted to him through the Secretary of 
the Admiralty; and let hon. Gentlemen 
compare the different rewards bestowed 
on them for their services. Even the pre- 
sent Under-Secretary of the admiralty, 
who has enjoyed a salary of 1,500/. a-year 
for a considerable number of years, is to 
retire with a pension of 1,000/. a-year 
whenever he may think proper so to do, 
Sir, I mention these circumstances to show 
the comparative injustice done to the 
officers of the navy in all instances as 
compared with the civil department of 
the Government, and I cannot help re- 
peating a request I have before made, 
that hon. Gentlemen will refer to the 
returns before the House, of pensions, 
retirements, and superannuations, to ve- 
rify the assertion which I now again make, 
that they will there find persons of second- 
ary or inferior rank allotted sums for less 
than half their period of servitude, and 
more than double in amount to that given 
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to the most distinguished officers in the 
navy, theirs too being admitted to be a 
vested right, whilst ours has in this House 


been called a mere retaining fee. More- 
over, if an officer in the navy, after a 
period of thirty or forty years’ servitude 
should enter the civil department, he 
only then begins to entitle himself to a 
pension ; excluding from all consideration 
all his previous services in the profession, 
however arduous and distinguished they 
may have been. Now, I ask the House, 
Sir, is this fair, is it just, is it reasonable ? 

I have, on a former occasion, when 
alluding to this subject, given the instances 
of several distinguished officers of the pro- 
fession. I will now merely advert to that 
of Mr. Jackson, the late master attendant 
at Devonport, who, originally pressed into 
the service, ad having risen by his 
merits to the highest departments in the 
line of master and master attendant, 
has been limited to a superannuation of 
4331. a-year on account of his civil servi- 
tude ; to the exclusion of his more bril- 
liant services in the difficult and danger- 
ous part of his naval duties. 

Another case is that of rear - admiral 
Sir Robert Barlow, who haying risen 
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entirely by his merits, and having distin- 
guished himself by long, eminent, and 
important services, took the situation of a 
Commissioner of the Navy, even in time 
of war, in order to make some provision 
for a numerous family. The result is, Sir, 
that by so doing he has obtained a retire- 
ment of 105/. 15s. a-year more than he 
would have had if he had continued to 
serve at sea in the arduous duties of the 
profession, and separated perhaps from 
his family for years together. 

When claims are made for justice to the 
navy, the requisite attention to economy 
is appealed to as a ground of refusal. 
Now, I will give one instance to show 
how far this system is observed when any 
political object interferes with it. The 
present admiral Sir C. Boyle, unable to 
continue his distinguished services at sea, 
had long held the office of Commissioner 
of the Navy, where he executed his 
duties with great zeal and ability, and 
with an intimate knowledge of that de- 
partment of the service. Well, Sir, he 
was forced to retire against his wish, upon 
a reduction taking place, preference being 
given to his junior colleague Mr. Dundas. 
I do not mean to doubt that Mr. Dundas 
may be fully as efficient as Sir C. 
Boyle, but I mention this case as an in- 
stance of a distinguished naval officer 
having been forced to retire against his 
will, to make way for a gentleman whose 
services were confined to a less period, 
and solely in the civil department of the 
Navy; and this was done at an expense 
to the country of 955/. a-year. 

Now, Sir, in charities the same thing 
prevails; always injustice to the navy. I 
have before mentioned the case of Miss 
Hawkey; butas littlenoticewasthen taken 
of it, I will take the liberty of repeating it 
on the present occasion. Miss Charlotte 
Hawkey, the sister of five brothers 
deceased, one of which a captain in the 
navy, left three orphan children to her 
care, did not receive one farthing from 
Government until her case became known 
to his present Majesty as Lord High Ad- 
miral, when he granted her 50J. a year. 
The first of her brothers died exploring 
the river Congo under Captain Tuckey. 
He had been taken prisoner in the 
Minerva frigate, when serving with Sir J. 
Brenton, and he was confined eleven 
years aS a prisoner; a most active and 
intelligent officer. The second, whilst in 
a command, was killed in successful battle ; 
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the third died from severe wounds on 
arduous boat service: the fourth, after 
having distinguished himself in a gun 
boat at Walcheren, and in capturing a 
fort in the Island of Borneo, fell a victim 
to the climate, leaving the three orphans 
1 have before mentioned. The fifth 
brother saved the Astell East Indiaman 
which he commanded in battle with a 
superior French force, although severely 
wounded ; he died shortly afterwards. 

Now, let hon. Gentlemen compare the 
claims of this family and the rewards 
given to those claims with others on the 
Pension List. 

But, Sir, I have a later case which I 
will detail to the House. Lieutenant 
Church was lost, with the whole crew, in 
his Majesty’s packet Thais, with two sons. 
His widow was at first allotted 60/. a-year 
pension for herself and eight remaining 
children. But in March last she received 


a letter from the Admiralty, stating, that 


as her pension exceeded the amount of 
her late husband’s pay, the Board found it 
necessary to exclude two of her children’s 
names, and to diminish her pension by 
36l. 10s.; more than half of the sum first 
allotted to her. 

I do not address myself to the gallant 


Officers and hon. Secretary, members of 
the Board of Admiralty, for I am sure, 
as far as their power goes, I should have 
their hearty co-operation ;—but I address 
myself to the Members of this House 
(and I hope through them to the country 
in general,) and I trust, that by voting a 
larger sum to be devoted to these charities, 
they will enable more justice to be done to 
this unfortunate class of persons. Only 
let hon. Gentlemen consider the cruelty 
of depriving this unfortunate widow and 
her eight remaining children of 362. 10s. 
out of a pittance of 60/. granted to her 
in alleviation of the severe misfortune of 
losing her husband and two sons in the 
execution of their arduous duty, for want 
of a sufficient sum to devote to so laudable 
a purpose without injury to the claims of 
others upon the limited fund granted for 
such purposes. 

I cannot conclude the address which [ 
am now making to the benevolent consi- 
deration of the hon. Members who have 
done me the kindness to listen to me with 
so much patient attention, without request- 
ing that they will compare the condition 
and remuneration of officers of the naval 
service with the emoluments and retire- 
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ments of other branches of the public ser- 
vice. Without going extensively into this 
subject at this late hour, I may refer to a 
gentleman, who, for having been thirty- 
three years a Commissioner of the Navy 
at a salary of 1,000/. a-year, and a house 
to reside in with his family, with other 
advantages, retires with a pension of 750/. 
a-year, whilst officers of the navy, having 
attained the rank of full Admiral, after a 
servitude of from fifty-five to sixty-five years, 
have no more than 766/. 10s. The hon. 
Secretary below me, if he should remain 
five years in his present situation, will be 
entitled to a retirement of 1,500. a-year ; 
and even the Under-Secretary, as I have 
before mentioned, will be entitled to 1,0002. 
a-year upon his retirement. However, I 
will not pursue that part of the subject 
now further than to repeat, that, bya 
reference to the returns now before the 
House, hon. Members will find that there 
is no branch of the civil department 
of the public service from which persons, 
inferior in rank, are not allowed to retire 
with less than half the period of servitude, 
and more than double the amount of sti- 
pend than is given to the most distin- 
guished officers of his Majesty’s service. 
The vote agreed to. 
PPO L OL LDL LODE 
HOUSE OF LORDS, 
Monday, April 10, 1837. 
MrncTes.] Petitions presented. By the Duke of We1- 
LINGTON and other Noble Lorps, from Grantham and 
other places, against Abolition of Church-rates.—By Lord 
BrovuGHAmM and other Noble Lorps, from various places, 
for the Abolition of Church-rates.—By the Marquess of 
LANSDOWNE, from Dwygyfylchi, that no Clergyman un- 
acquainted with the Welsh Language may be appointed to 
Welsh Bishopries.—By the Earl of FAuMouts, from 
Weymouth and Melcombe Regis, that the House will 
withstand all attempts to interfere with its Rights, Inde- 
pendences, and Privileges.—By the Bishop of ELy, from 
the Isle of Ely, for Alteration of Poor-law Amendment 
Act, relating to remuneration of Medical Men for Attend- 
ance on the Poor.— By the Marquess of DownsuHiRE, from 
Carrickfergus, against the National Board of Education 
(Ireland). 
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HOUSE OF COMMONS, 
Monday, April 10, 1837. 


MINUTES.] Bills. Read a first time:—-Forgery; Offences 
against the Person; Robbery and Stealing from the Per- 
son; Burglary and Stealing in a Dwelling-house; Piracy; 
Burning or Destroying Buildings and Ships; Punishment 
of Death; Transportation for Life; Pillory Punishment, 
Abolition. 

Petitions presented. By Mr. H. Grattan, from Kiltubride, 
Ballinamore, Clone, Castle Town, Delvin, and Killulagh, 
for Municipal Corporations Bill; Ballot; and Abolition of 
Tithes (Ireland). 


Lonpon CemeTERY Com- 
Mr. Harvey brought up the 


WEsT 
PANY. | 








Report on the West London Cemetery 
Bill. 

Mr. Gally Knight felt extreme ob- 
jections to this measure on account of the 
inadequacy of the compensation proposed 
to be given to such of the clergy as would 
be affected by the Bill. He was quite 
sure that the House would not allow the 
clergy to be deprived of so considerable a 
portion of their income as was derived from 
mortuary fees. Under the circumstances 
of the case it was his intention to press for 
the re-cominitment of the Report, with a 
view to obtain some more fair compensa- 
tion for the clergy. 

Mr. Wakley said, it was monstrous that 
after this Bill had gone leisurely through 
all its stages, the parties to it should now 
be put to the expense of going back again 
before the Committee. The fees in the 
Bill were in exact accordance with those 
introduced into two other similar Bills 
which had passed that House, and received 
the sanction of the right rev.‘Prelates in the 
other House, 

Mr. A. Trevor was opposed to the Bill 
as it stood at present because he wished 
to see the interests of the clergy respected. 

Mr. Harvey supported the Bill, and 
said that the question was, whether the 
clergymen at the west eud of the town 
were entitled to a higher rate of fees 
than those at the other parts ofthe town ? 
There were already three Cemetery Bills 
in connexion with the metropolis, that had 
passed into law, namely—the Northern 
Cemetery, the Southern Cemetery, and the 
Eastern Cemetery: under all these Acts 
the fees paid to the clergyman were 20s, 
and 5s. Now was it because this Bill 
would apply to the west end of London 
that the clergyman should have a fashion- 
able fee? Ifsolet it be put on its right 
footing. He had no objection to a gradu- 
ated scale by which the wealthy man 
should pay more for his resting place than 
the poor, but as he did not apprehend 
this was contemplated by hon, Members, 
he saw no reason why the clergyman 
under this Bill was to be placed in a better 
position than the clergyman under the 
Bills to which he had already referred, 
The clergy had placed themselves in op- 
position to the erection of Cemeteries 
unless certain terms were complied with, 
and knowing that they could have the aid 
of the bench of bishops in the other House, 
the parties interested in the Bills were 
obliged to comply withthem; but a mani, 
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fest injustice was done to the public from 
the terms thus imposed, and the injustice 
was this. If any person was interred in 
these Cemeteries from another parish, there 
must be paid to the clergyman of the 
parish out of which the body came, for in- 
terment in a vault, 20s., and if in a grave, 
5s. Sothat if a body came from Edin- 
burgh or Bath there must be an account 
current opened at the Cemetery with the 
clergymen of these places, and indeed with 
every parish in the country, in respect to 
the fees due to the clergymen connected 
with these parishes, On account of the 
persons interred in these Cemeteries. In 
fact the parsons were setting up a sort of 
vested right in the dead. Strange that 
men so opposed to reform should be such 
strong advocates of innovation. By this 
sort of clerical contrivance, they had ob- 
tained a fee to which they were not en- 
titled—a fee which should be called the 
bishops’ bounty fee, as it was obtained by 
their power and influence. But he trusted 
the House would discountenance any 
further encroachment, and allow the Bill 
to proceed, 

Sir R. Inglis observed that the question 
was, not what had been allowed in other 
cases, but what had been the average 
charges in the parishes about to be 
affected. 

Mr. Hume expressed his hope that the 
House would allow the Bill to go on 
another stage. 

Mr. G. Knight said he would not press 
his amendment. 

Report agreed to. 


Disrress 1n Scotianp.] Mr. Hume 
begged leave to ask the right hon. the 
Chancellor of the Exchequer whether 
it was true, as had been reported, that his 
Majesty’s Government had agreed to con- 
tribute towards the relief of the distress 
prevailing in the north of Scotland ? 

The Chancellor of the Exchequer said, 
that he did not like to answer questions of 
that nature prematurely; and he was sure 
his hon. Friend, the Member for Middle- 
sex, would allow that if there ever was a 
subject which required to be treated with 
more discretion than another, it was that 
to which the question he had just put re- 
ferred. However, as the question had 
been put, he would answer it; and if the 
answer was not as full as his hon, Friend 
might wish, his hon, Friend must impute 
it to the cause to which he (the Chancellor 
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of the Exchequer) had just adverted. 
What the reports on the subject were he 
did not know; but it was certainly true 
that, about a month ago, his Majesty’s 
Government were made aware of the fact 
that great distress existed in certain parts 
of Scotland. They were also told at the 
same time that great efforts were making 
in Scotland to alleviate the distress; that 
committees had been formed in Edinburgh 
and Glasgow for that purpose; and that 
considerable subscriptions had  conse- 
quently been raised ; but that the pressure 
was still so great that public assistance was 
absolutely necessary. Under these cir- 
cumstances his Majesty’s Government had 
thought it their duty to institute a full 
inquiry into all the circumstances upon 
the spot, and to send to Scotland for that 
purpose some responsible individual, some 
person of experience, and in whom im- 
plicit confidence could be placed. That 
valuable officer of the public, Sir John 
Hill, was selected for the mission ; and he 
was authorised to place himself in com- 
munication with the committees, and to 
afford aid in extreme cases, dependent, 
however, entirely upon the amount of 
subscriptions, and upon local benevolence 
and assistance. He could go into no fur- 
ther explanation at present; and he hoped 
no further discussion would at present be 
provoked, as it might lead to the most 
injurious consequences; but if, at a fitting 
time, the hon, Member for Middlesex, or 
any other hon. Gentleman, should think 
proper to bring the subject under the con- 
sideration of the House, he should be per- 
fectly prepared to defend the conduct 
which had been pursued by his Majesty’s 
Government. 

Mr. Hume allowed, that if Parliament 
had not been sitting, his Majesty’s Go- 
vernment would have been justified in 
taking the course which they bad taken; 
but, during the sitting of Parliament, he 
did not think there was the slightest 
ground for such a proceeding. The House 
ought to have had notice of the transaction 
before the public money was appropriated 
to such a purpose. He hoped the right 
hon. Gentleman would take an early op- 
portunity of laying on the table of the 
House the documents which, in his (the 
Chancellor of the Exchequer’s) opinion, 
warranted the step which had been taken 
by his Majesty’s Governinent. 

The Chancellor of the EF. rchequer stated, 
that on the whole his Majesty’s Govern- 
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ment thought they had done as much as 
they ought on the subject. Adverting to 
the observations which had been made by 
the hon. Member for Middlesex on the 
conduct of his Majesty’s Government in 
sending relief to the distressed districts of 
Scotland, he denied that they had acted 
in any way contrary to usage. He re- 
peated, that he should be quite ready to 
defend the conduct of Government upon 
the subject whenever the proper time 
should arrive for doing so; but that to be 
called upon on that day to proclaim to the 
House and to all the world the precise 
course which they were pursuing was to 
be called upon to do that than which 
nothing could be more likely to prejudice 
the object which they all had in view, 
The hon. Member for Middlesex seemed 
to think that the course which had been 
pursued by his Majesty’s Government was 
unusual and objectionable. It was exactly 
the course which had been pursued in all 
other cases—in the case of distress in the 
Hebrides, in the case of distress in Ire- 
land, and in fact in all cases of a similar 
description. 


Tue Ice-sounD WitaLers.] Sir Ro- 
bert Peel observed, that he had a short 
time ago presented a petition to the House 
from the town of Dundee, respecting the 
ice-bound whale ships. Ile wished to ask 
the right hon. Gentleman whether any 
measures had been adopted by his Ma- 


jesty’s Government for the purpose of 


endeavouring to afford relief to those 
vessels and their unfortunate crews. Se- 
veral memorials had been presented to 
Government on the subject. Did any 
objection exist to their production ? 

Mr. F. Baring was understood to say, 
that inquiries had been instituted to ascer- 
tain what it was possible to do in the case 
adverted to by the right hon. Member for 
Tamworth. Ue was not aware that any 
objection existed to the production of the 
whole of the papers which had reference 
to the subject. 


Juventte Derinquency.] Sir FE. 
Wilmot begged to ask the noble Lord 
whether it was the intention of his Ma- 


jesty’s Government to bring in a Bill in 


the present Session embodying the recom- 
mendation of the Commissioners appointed 
to inquire into the state of the criminal 
law respecting the age at which boys were 
to be subjected to summary punishment ? 
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If it were not the intention of his Ma- 
jesty’s Government to bring in such a 
Bill, he begged to ask whether if he, 
humble individual as he was, were to do 
so, Government would support—he would 
not say the details, for those might be 
subjects of a variety of opinions, but—the 
principle of the measure ¢ 

Lord John Russell had no intention to 
bring in any such Bill himself, nor did he 
believe that any other Member of his 
Majesty’s Government contemplated doing 
so. If the hon. Baronet thought proper 
to bring in a Bill upon the subject, he 
(Lord John Russell) would give it his 
serious attention, and if he found that it 
did not violate the principle of trial by 
jury it should have his support. 


Case or Mr. Lovesey.] Lord Gran- 
ville Somerset was sorry again to intrude on 
the House with a personal affair; but the 
conversation in which they had been en- 
gaged on Friday with regard to a military 
commission compelled him. Since that 
time he had had a communication with 
Lord E. Somerset, who stated, that as far 
as his recollection went, he had never 
made any written application for a com- 
mission for Mr. Lovesey; and that he 
had never entertained the slightest expec- 
tation of obtaining Mr. Lovesey’s vote by 
getting him a commission. He (Lord 
Granville Somerset), had also had a com- 
munication with Captain Marshall, who 
denied that any political inducements had 
been resorted to to obtain the commission. 
But the most important communication 
was a letter which he held in his hand 
from Mr. Lovesey himself, in which he 
declared that the charge brought against 
him of a change of politics in consequence 
of obtaining a commission from the Beau- 
fort family was distinctly untrue. He had 
never been asked to make, nor had he 
made, any concession of political prin- 
ciple upon the occasion. He felt that he 
should not do justice to that Gentleman 
if he did not submit the letter to the 
House. He had given an_ intimation 
of his intention to do so to the hon. 
Member for Gloucester; and with the 
permission of the House he would read 
the letter :— 

“ Coxhome-house, Cheltenham, 
April 9, 1837. 

“My Lord—I have read with much 

surprise the mention which has been made by 


Captain Berkeley of the application made by 
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me, through Lord Fitzroy Somerset, fora com. 
mission for my son, in 1832. I shall feel 
obliged if you will state explicitly that the 
assertion, ‘My family have always hitherto 
been Whigs, not on the same side of politics 
that you are, but if a commission can be got for 
me from the Horse Guards through the influ- 
ence of the Beaufort family, we shall in future 
be on the Tory side,’ is distinctly untrue. I 
have neither made, nor was asked to make, 
any concession of political principle in return 
for the applications made on my behalf, and it 
is a most unfair imputation on me that I have 
been influenced by any such consideration in 
the political course which I have taken. 


Mr. Lovesey. 


“T remain, my Lord, 
“ Your most obedient obliged servant, 
“C, N. Lovesry.” 


“ To Lord Granville Somerset.” 


Captain Berkeley stated, that when he 
had been called upon to say whether Mr. 
Lovesey had made use to Lord Segrave 
of the words imputed to him in the 
Morning Chronicle, his answer was, that 
Mr. Lovesey had not done anything of the 
sort; but that it had been communicated 
to Lord Segrave that such was the inten- 
tion of Mr. Lovesey in the event of his 
obtaining the commission through the 
interest of the Beaufort family. It now 
appeared, from the letter which the noble 
Lord had just read, that Mr. Lovesey 
denied having any such intention ; and he 
(Captain Berkeley) gave the noble Lord 
the full benefit of that denial. But there 
was still this plain, broad, and simple 
fact, that at the election which took place 
shortly after the commission was granted, 
Mr. Lovesey, who had never before voted 
for a Tory, did vote on the Tory side. 
That was a fact which could not be con- 
tradicted ; and on that fact he took his 
stand. 

Lord G. Somerset would only remark, 
that two years elapsed between the 
granting of the commission and the elec- 
tion. The commission was granted in 
1832; the election did not take place 
until 1834. When Mr. Lovesey applied 
for the commission to Lord Fitzray 
Somerset, the latter did not know what 
Mr. Lovesey’s political oponions were. 

Mr. Hume observed, that the noble 
Lord had produced those letters, but had 
left unproduced the most important one, 
namely, the letter written by Lord Edward 
Somerset to his brother at the Horse- 
Guards. 

Lord G, Somerset would be most happy 
to produce such a letter if the hon. Mem- 
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ber for Middlesex would tell him how. 
The fact was, that to the best of Lord 
Fitzroy Somerset’s recollection, no such 
letter, nor any letter from Lord Segrave 
had ever been written. If they had never 
been written, how was it possible that he 
could produce them ? 

Mr. Hume said, it appeared from the 
noble Lord’s former statement that such 
applications had been made. 

Lord G. Somerset observed, that the 
applications made by both Lord E. 
Somerset and Lord Segrave were personal 
applications, and were so entered in the 
book kept at the Horse-Guards. 

Mr. Hume remarked, that the noble 
Lord had certainly led the House to 
believe, that such letters were in existence, 
for he talked of a strict search having 
been made for them. Why search for 
that which it was known was not in 
existence? It appeared to him (Mr. 
Hume), and it was the feeling of those 
who sat around him, that the noble Lord 
intended to convey the impression that 
such letters were in existence, and in his 
opinion their non-production would make 
the case complete. 

Lord G. Somerset declared, that if he 
found any more letters he should have 
great pleasure in producing them. But 
it was very hard to call upon him to do 
what was impossible; to produce what 
was not in existence. 

Mr. Scarlett contended, that the noble 
Lord had completely vindicated the course 
which had been pursued by the com- 
mander of the forces; and that the whole 
gist of the charge was gone. 

Lord Howick distinctly understood the 
hon. Member for Gloucester to state in 
the first instance, that Mr. Lovesey’s 
application was made, not to Lord E. 
Somerset, but to Lord Segrave. 

Subject dropped. 


Municipat Corporations (IReE- 
LAND.)] Lord John Russell rose, and 
moved the Order of the Day for the third 
reading of the Municipal Corporations 
(Ireland) Bill. 

Mr. Goulburn could assure the House 
that he should be most happy, if possible, 
to avoid a discussion upon a subject which, 
having been Already before the House 
two Sessions, had been so fully debated, 
that almost every argument and illustra- 
tion with reference to it was exhausted. 
But he felt it impossible, consistently with 
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his conscientious duty, to prevent this 
measure to pass, without stating h’s op- 
position to it; and he could assure the 
House that it would be his endeavour to 
comprise within the narrowest bounds the 
observations with which he should accom- 
pany his rejection of the motion of the 
noble Lord. He confessed it was a source 
of great regret to him that the House did 
not think fit to entertain the proposition 
which had been submitted to it by his 
noble Friend (Lord Francis Egerton), the 
Member for South Lancashire, the object 
of which was to terminate the existence of 
the several Corporations at present existing 
in Ireland, and to make other and further 
provision for the administration of the 
funds and the discharge of the local govern- 
ment attaching to those bodies. He could 
not but think that if that measure had 
passed it would have been of the greatest 
possible advantage to the discussion of the 
question; and, what would have been of 
more consequence to the tranquillity of 
Ireland, it would have allowed some in- 
terval to elapse between the destruction of 
the existing Corporations in Ireland, and 
any attempt which might have been made 
to establish a substitute for those bodies, 
in any shape which might have been sug- 
gested. It would have been (as it aps 
peared to his mind) a great advantage that 
time should be allowed for mutual political 
animosities to cool, and that those who 
lad long been in possession of exclusive 
power in those corporations should not 
have had their removal from that power 
accompanied by a sense of an opposing 
force; and it would have been an equal 
advantage that when they were deliberat- 
ing on the form of these new corporations 
some interval should be allowed to elapse ; 
so that those on whom Parliament should 
devolve the administration of local power 
should not assume that power flushed as it 
were with victory. An opportunity would 
thus have been given to the House to 
judge of other measures very materially 
bearing on the state of Ireland—of mea~ 
sures affecting the interests of that coun- 
try—of measures connected with her 
physical condition and moral improvement 
—of measures, moreover, connected with 
the maintenance and security of the esta- 
blished religion in that country, and with 
the preservation of its rights and property. 
As affecting the Established Church, the 
establishment must on all questions relat- 
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the prominent feature; for its welfare was | 
indeed the very beginning and end of all 
legislative deliberation. He contended | 
that there would have been a great ad- 

vantage in having all these matters plainly | 
before them, and discussing what should | 
be done for the better reeulation of Cor- 
porations. But his Majesty’s Government 
had thought differently. They had thought 
fit to submit to them singly the question 
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| dissatisfaction remained behind to irritate 
the public mind, which had so long kept 
up the feeling of jealousy against the ex- 
isting C orporations, and to prevent an 
amicable arrangement. All declared that 
the Corporations which had heretofore 


| existed were not only undeserving of being 
| retained, on account of their inapplicability 


to the altered circumstances of the country, 


| but they were to be condemned because 


of the re-construction of the Irish Corpora. | 


tions; they had deprived them of the ad- 
vantage which a more intimate acquaint- | 


them as municipal bodies. 


they had abused the trusts reposed in 
Ife would ask 
the Chancellor of 


his right hon. Friend, 


ance with the real state of affairs in that, the I ‘xchequer, how he could recommend 


country, and a knowledge of their own | 
measures, would have enabled them to | 
acquire ; ‘and he was, therefore, driven to | 
consider this question singly and alone, 
Under those circumstances he was bound 
to oppose the measure. With 
to the Bill which they were now required 
to send up to the other House, he would 
say that so far as it went to remove that 
evil, which was the foundation of all legis- 


lation upon the subject before them—so | 


far as it went to the extinction of those 
Corporations which had been permitted in 
Ireland under different circumstances, but 
which had now become little suited to the 


country, and were admitted by all to be 
not capable of being longer retained with 
propriety or advantage to the community 
at large—so far as all this went, he would | 


say that the Bill before this House very 
imperfectly executed what appeared to be 


the unanimous feeling of the House with | 
This | 


respect to Corporations in Ireland. 
Bill was not like that which had been re- 
turned to them last year from the other 
House of Parliament, which provided for 


the extinction of all existing corporations, | 


but on the contrary, this Bill provided that 
in forty-seven boroughs there should be 
Corporations formed on the model pro- 
pounded by the Bill, but that in the case 
of twenty-one other towns where Corpora- 
tions had been established upon principles 
which the House now condemned, and 
which had been established, not for muni- 
cipal, but for political purposes, in these 
twenty-one towns those Corporations, con- 
demned as they were by the unanimous 
voice of the House, were permitted to 
remain; and, therefore, whatever might 
have been done in the way of establish- 
ing a faction, or to create a suspicion of 
those towns from the dominion which they 
exercised, or the nature of the position 
which they held in the country, all that 


reference | 


| 





to Parliament to affirm a Bill which re- 
tained, in twenty-one of the boroughs of 
Ire land, those bodies which it was said had 
so abused their trust and ought to be 
divested of authority? These boroughs 
had been selected, not because they had 
evinced greater purity or virtue than their 
fellows; the question was not, then, 
whether there had been a greater or a less 
abuse of trust, but it was one of compara- 
tive popularity. The question, however, 
was this: whether these places were of 
extent sufficient to require any Corpora- 
tions. And yet in these cases it was 
thought right not to inflict that which was 
stated to be a just punishment upon those 
who had not been more guilty. He knew 
not on what principle this distinction was 
supported. He did not understand that 


| peculiar sort of justice to Ireland which 


would condemn the borough of Gorey on 
account of the evil consequences which 
had resulted from that Corporation having 


been invested with municipal power, and 





yet in the full possession of the powers, 
heretofore enjoyed, Wicklow was preserved, 
He did not see how justice was to be done 
in this way. Referring to sec. 2, 
schedule C, of the Bill, he contended that 
the towns contained in that schedule were 


just those which had very little occasion 


for municipal authority, But it was on 
places of this kind that this Bill proposed 
to confer Corporations; and in cases like 
those they became a burden upon the 
people themselves and served only to in- 
terfere with the general administration of 
the local Government. He could not, 
therefore, account for this large number of 
towns being increased. But there was in 
this Bill another provision Which rendered 
it impossible for him to concur init. The 
Government had not been content with 
dealing especially and by name with the 
charters of forty-seven towns in Ireland, 
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some of little or no importance: the Bill 
provided by a general power to vest in his | 
Majesty’s Government the authority to 

confer every power, and privilege, and | 
authority that this Bill conferred on special | 
places on any other town or towns in Ire- | 
land in which there should be an inha- | 
bitant who should advise the Government, | 
should-be admitted to those privileges. It 
was left to the discretion of an individual | 
to submit to the Government the proposi- 
tion for investing the town with a charter 
and Corporation possessing all the au- 
thority by this Act to be made. He must | 
sav, that seeing the position in which the 
Government of that country stood, and 
the feelings and influences which guided 
their policy, he could not view without 
jealousy and alarm the power which they 
assumed to themselves to erect these little 
citadels of agitation and excitement into 
municipal governments. Now, in the) 
case of municipal elections in England, it 

had been thought necessary that the house- 

holders should have the franchise; but | 
why was the case altered in respect to lre- 
land, directed as feeling might be against 
the Church? In England the inhabitant 
householders were required to make the 
application to the Government for a 
charter for a Corporation, but in Jreland, | 
where agitation prevailed, directed against 
every species of property, and mainly) 
against the Church, power was to be given 
on the application of a single individual to 
construct a Corporation, not for the 
charge of municipal duties, but to gainthe 
objects of particular parties. The measure | 
in that respect was altogether without 
precedent. It wasa Bill which in his view 
of the case, could not be acted upon with- 
out danger, and it was one which gave a 
power he was unwilling to trust the 
Government with. Therefore he could not | 
support the measure. But it became ne- 
cessary to consider the nature of these 
Corporations which the Bill proposed to 
establish, and how far they were capable of 
answering the objects for which they were | 
professedly formed ; and how far they | 
might be converted to objects which were | 
calculated to endanger the peace of the | 
country and the continuance of the, 
union. He would beg to call the at- 
tention of the House to the nature of the 
franchise which it was proposed to be 
given to the electors by this Bill. In 
large towns it was a 10/, householding, 


| 


| 
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it was to be coupled with a residence of 
six months merely, and the payment of 
rates, if any were to be paid (let the House 
observe this latter condition), during the 
period of residence. Was it possible for 


}any man who was acquainted with Tre- 


land, not to be aware of the class of 


| persons who occupied houses rated at 5/. ? 


They were individuals, if not of the 
lowest, at least of a very low grade of 
They were not distinguished by 


always liable to some influence or other 
being exercised upon them which bigotry 
or political animosity might direct. These 
were to be the electors of the new cor- 
porations. If their functions were fairly 
administered (supposing even that to be 
the case), and that the franchise was so 
examined into as to render it impossible 
that fraud should be committed as to the 
value of the tenements in virtue of which 
they were called upon to vote, even then 
this course of proceeding was not exempt 
from those dangerous influences which 
operated upon the minds of the lower 
classes. Looking to this 10/. and 
5l. franchise, he was sure that many 


_would be qualified to vote who were 


not bond fide voters. In fact, every resi- 


_ dent in the place, whatever his disposition, 


and whether he was qualified or not, 
would be brought forward under the dic- 


tation of their leaders to return a certain 


class of persons to the council. Those 
electors, the occupiers of a house at 2s. 
a week for six months of the year, having 
no permanent interest in the welfare of 
the town, and in a situation which gene- 
rally exempted them from the payment 
of any rate or tax whatever, were un- 
doubtedly most susceptible of improper 
influence, and easily directed either by the 


, political animosity, or sectarian feeling 
of those who guided them against 


the Established Church of the coun- 
try. But not only so, they would 
have a class of persons introduced on the 
register who were not possessed of the re- 
quisite qualification. And when they knew 
that instead of having their claims to 
the franchise decided before a barrister, 
who was responsible for the manner in 
which he discharged his duties, the per- 
sons who were to judge of the validity of 
each claim were the mayors of these 
towns and two assessors, all of whom were 


and in the minor towns 5/. In other cases | themselves elected by the same majority 
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as the council themselves were elected, he 
would contend that it was not too much 
to say, that a case or cases might happen 
in which persons making applications for 
the franchise, would be enrolled on the 
list even when not possessing the requisite 
qualification, they throwing into the hands 
of the multitude, and the lower orders 
of the multitude, the whole control over 
the property of the towns. It was no 
slight objection to his mind that it pro- 
vided not merely for annual elections in 
the numerous boroughs which now existed, 
and which it might be the pleasure of the 
Government hereafter to add to, but that 
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elections on every vacancy in addition 
should take place in every one of these 
boroughs, thus keeping up a constant ex- 
citement, and giving rise to a regularly- | 
established machinery, for the purpose of | 
keeping up the multitude to vote. And 
there was, too, this disadvantage, that in | 
the large towns contests which would take | 
place for municipal offices, would be but 
the precursor of that which was to 
occur in the elections for Members | 
to serve in Parliament. The animosity | 
and bitterness of feeling engendered by a | 
contested Parliamentary election, would | 
not be permitted to slumber during the | 


intervals between these elections, but | 


would receive a fresh accession of strength | 
at the yearly or half-yearly municipal | 
elections, and would be kept alive from 
the commencement of the year to its ter- | 
mination. This would strike a deadly 
blow at the peace and good government of 
Ireland, and maintain in perpetual activity 
the elements of civil discord. If there 
was any evil against which the House 
ought to guard more anxiously than ano- | 


ther, it was the incessant supply of fuel | 


to the flame of agitation. The House 
ought, above all things, to guard against 
bringing the two great contending parties 
into collision, against kindling social dis- 


sensions into redoubled vehemence; for, | 
tending their influence over a wider range 


of society, would greatly increase the 


with whatever side victory might remain, 
the order of society would be disturbed, 
and the public welfare injured. Such 
would be the,necessary consequence of the 
election of councils by the constituencies 
proposed in this Bill, and at such small 
intervals of time. The numerical supe- 
riority in the whole or the greater part of 
the towns in Ireland being vested in the 
followers of one particular form of reli 
gion, the councils would be as exclusive, 


| future prosperity. 





as far as regarded religious opinion, as 
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grasping and selfish in political matters, as 
the very bodies which Government pro- 
posed to abrogate. In the present state 
of the country they would afford to those 
who were anxious to maintain excitement, 
or to disturb the public peace, the means 
of carrying on, in an authorised form, the 
war which had been some time past waged 
against the Established Church and its 
possessions. He confessed, that in all 
[rish questions he had always looked upon 
the safety of the Established Church, and 
the preservation of its rights, as the main 
object to be taken into consideration. He 
believed, that to that church we must look 
for the means of effecting an improvement 
in the prosperity and peace of the country, 
for the means of effecting the great moral 
improvement which is required in that 
country in order to place it on a level with 


| other parts of the empire. Nothing would 


be more fatal to its stability than rashly 
and hastily to establish institutions, which 
would be powerful instruments in the 
hands of those who were engaged in a 
course of hostility against the Church, 
and who were attempting, by every means 
in their power, to deprive it of its legiti- 
mate revenues, and apply them to pur- 
poses not connected with the objects of 
an Established Church. Such a measure 


would remove every chance of tranquillity, 


would do away with every prospect of 
He said this because 
he had had oceasion to observe that in all 


parts of the country the churches formed 
centres from which civilisation and know- 
ledge flowed to the surrounding neigh- 
_bourhood. 


He was convinced that the 
most effectual means of diffusing the bless- 
ings of religion, charity, and peace was, to 
plant throughout the country clergymen of 
the Established Church, and to place them 


in a situation of security and comfort, 
'which would enable them faithfully to 
‘discharge their duties. 


Such a course of 
policy, by giving them the means of ex- 


amount of individual comfort, and would 
be productive of the most valuable bene- 
fits to the nation. If he observed 
the Government attempting to create 
corporations in every part of the 
country on a principle of hostility to the 
church, formed of men who were not in a 
situation to judge for themselves respect- 
ing its value, who had every inducement 
to oppose it on political grounds, besides 
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the hope of freeing themselves from the 
imposts to which it subjected them, and 
who were besides often compelled by the 
mandates of their clergy to oppose it, es- 
pecially when these corporations might be 
created in a place at the desire of any 
inhabitant who should judge it necessary 
to have a new position from which to 
direct an attack against the church, he 
could not consent to assist their designs, 
or to support a Bill intended to give effect 
to them. The House was told, that be- 
cause England had municipal corpora- 
tions, Ireland must have them too; and 
that the power of self-government con- 
ceded to the people in cne country ought 
not to be withheld from them in the other. 
He had no desire to withhold from any 
class of his fellow-subjects the power of 
self-government. So far was the plan 
which it was proposed to substitute for the 
ministerial measure from depriving the 
people of that power, that the Bill to which 
the House last year refused its concurrence 
recognised the right more clearly than the 
Bill now upon the table. The Bill on 
the table gave to the corporations an un- 
limited power of taxation, and left the 
amount of taxation to the discretion of 
that body; but the Bill proposed to be 
substituted for it gave to the people not 
only the right of governing the town, or 
managing the corporate property through 
a body elected by themselves, but of de- 
ciding whether or not such a body ought 
to be established. He asked hon. Gentle- 
men opposite whether there was not a 
great difference between the present mea- 
sure and the English Municipal Reform 
Bill, both as regarded the manner in which 
Corporations were formed, and the hands 
in which power was lodged? He thought 
it indisputable that the constituencies 
ought to be composed of persons who had 
some permanent interest in the welfare of 
the town. In England the franchise was 
not given to the small cottagers of the 
place to such an extent as to overwhelm 
the voices of the better class of inhabit- 
ants, or to men who might only be casual 
residents, and need not remain in the town 
more than the six months necessary to 
insure qualification. A residence of three 
years was the term fixed in the English 
Bill, which gave a security for the moral 
character and stability of the voter, that 
could not exist in the case of an individual 
who frequently changed his residence. 
In the English Bill provision was made 
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that the corporations should discharge the 
ordinary functions of municipal bodies, 
and should superintend the paving, light- 
ing, and cleansing of the towns. But, by 
the Bill now before the House, the most 
important corporations would absolutely 
be deprived of the power of regulating the 
municipal concerns of the place. Those 
bodies would be, except for the baneful 
purposes of agitation, little else than non- 
entities, and being debarred of the power 
of employing their time to the advantage 
of the community would become mischiev- 
ous engines for exciting discord and in- 
Haming the passions of the people. In 
England, a country in a state of civilisa- 
tion far more advanced than that of 
Ireland, having a government conducted 
with a firmness unknown in the other 
country, and a people which obeyed the 
law, not from fear of the power of compul- 
sion with which it is armed, but froma 
feeling of respect and attachment. Mi- 
nisters introduced safeguards to the mis- 
use of municipal power, which in the Bill 
before the House they did not attempt to 
enforce with respect to Ireland. This 
was a Bill which threatened the most fatal 
injury to the interests of the Established 
Church; and he begged to ask Govern- 
ment how it happened that the House was 
now called on to give a final decision on 
the measure without some definite expla- 
nation of their views with respect to the 
Church. The House had been called 
upon to take into consideration the state 
of Ireland, to provide for a just settlement 
of the affairs of the Church, and for the 
better regulation of the municipal cor- 
porations. The advisers of the Crown 
must necessarily feel that these subjects 
were closely connected, and that the House 
could not decide the question of the 
corporations without knowing what mea- 
sures were to be brought forward regard- 
ing the Church. He could conceive it 
possible to place the Church in a position 
in which its revenues might be secured 
against the attacks made on them, and 
its existence made compatible with a 
reform of the Municipal Corporations, 
based, not upon the principles of the 
Ministerial plan, but upon principles 
which might better conduce to the good 
government of the towns and not interfere 
with the benefits of an Established Church. 
The House had had an intimation from 
the noble Lord, the leader of the Govern- 
ment, who had stated that no false point 
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of honour on his part, no regard to con- 
sistency, should prevent him from pro- 
posing such measures as might be neces- 
sary for the security of the Established 
Church and the maintenance of its pro- 
perty; but he thought that they should 
not be asked to legislate on a question so 
important as the present, and one which 
affected so materially the interests of the 
Church, without some specific assurance 
of the measures to be taken for giving it 
permanence and security. He knew not 
upon what principles these measures might 
be founded, but he could tell the Govern- 
ment the inference which would naturally 
be drawn from this state of affairs. The 
public and the House were aware that the 
present Government was formed upon a 
principle, he would not say of hostility to 
the Established Church, but of appropri- 
ating its revenues to purposes different 
from those to which they were originally 
destined. The opinion of the country was 
decidedly adverse to the measure intro. 
duced to carry that principle into effect, 
and it passed the House by a slender 
majority. But when this measure re- 
mained in abeyance, and a Municipal 
Reform Bill, pregnant with danger, as 
he maintainted, to the Established 
Church, was introduced, the necessary 
and natural inference which the public 
drew from it was, that this Bill was proposed, 
not with the purpose of conferring mu- 
nicipal government, but of giving to 
those who demanded the appropriation of 
the church revenues, the means by which 
they might keep alive agitation, and render 
it difficult to realise the property of the 
Church. He thought it not an unnatural 
inference, that the Government who had 
pledged themselves to apply to secular 
purposes a portion of the property of the 
Church, and thus to take the first step 
towards its dilapidation, had not abandoned 
that principle which was the ground of the 
support they received from a large body 
of Members, but were endeavouring by a 
less open, but not less certain, mode, to 
insure the object they had in view, through 
the medium of the new corporations. There 
was another point to which he was 
anxious to draw the attention of the House 
—the relation in which they stood to the 
other House of Parliament. When this 
Bill was under consideration last Session, 
the noble Lord at the head of the Govern- 
ment in that House called the attention of 
hon. Members to that portion of the 


Municipal Corporations 


{COMMONS} 








940 


( Ireland ). 


reasons assigned by the Lords for adhering 
to their decision, in which they expressed 
a hope that the two Houses, maintaining 
the good understanding which happily 
subsisted between them, and zealously co- 
operating in the discharge of their duty, 
might at no distant period devise such 
measures of reform in the administration 
of local affairs as might give areal guarantee 
for prosperity by the suppression of re- 
ligious animosities. The noble Lord read 
that passage to the House, and intimated 
an opinion that it held out a prospect of a 
reconciliation of the differences which had 
taken place between the two Houses on the 
measure now under discussion. Buthow was 
it possible to reconcile this Billwith the hope 
expressed by the noble Lord? The noble 
Lord now called on them to send up tothe 
other House, not the measure which he 
was then willing to accept, not even the 
measure which was in the first instance 
sent up to the House of Lordsand returned 
with amendments, but that measure 
rendered more distasteful by enactments 
still more opposed to the views which the 
other House had declared itself to hold. 
The course which the noble Lord proposed 
to them to take, in order to satisfy his 
expectation that he might be the means of 
settling the question, was to insert in the 
measure provisions of a character still 
more objectionable than those to which 
the Lords had refused their assent. 
Viewing, therefore, this question of 
municipal reform both as regarded the 
nature of the corporations which the noble 
Lord proposed to establish, as it affected 
the interests of the Church, and as it 
affected the relations subsisting between 
the two Houses, he for one could not 
satisfy his feelings without declaring his 
opposition to the measure. It was not 
yet too late to re-consider a measure which 
applied to the present circumstances of 
Ireland and in its present shape, was 
calculated not to promote peace and good 
Government, but to foment discord and 
embitter society. He did in his con- 
science believe, that if sent forth as it now 
stood, it would, undoubtedly, aggravate 
the evils by which that country was dis- 
tracted, and give additional weight to the 
influence opposed to the Protestant faith 
and to the Protestant Establishment. 

Mr. Tancred wassatisfied that if Corpo- 
rations had never been known in Ireland 
still such beneficial effects would result from 
their establishment in that or in any other 
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country, if left to their fair operation, that 
they would tend more than anything else 
to improve the condition of the people. 
Most of the present Corporations in Ire- 
land were very exclusive and dishonourable 
in their nature, and were framed solely 
with a political object. Sir Arthur 
Chichester, the deputy in Ireland in the 
reign of James the First, recommended 
the foundation of the greater portion of the 
small Corporations of Ireland on an 
exclusive principle, with a view of securing 
Protestant ascendancy. At this period 
the greater part of these boroughs were 
framed, and they soon became ready 
instruments in the hands of an oligarchy. 
He thought that the conduct of hon. 
Gentlemen opposite with regard to this 
question, and stating that they opposed it 
as Friends of the Church, was most 
extraordinary. The right hon. Gentleman 
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said that if the House passed that measure | 
it would create abattery against the church, | 


but he would ask whether they were not 
more likely to procure this result by 
rejecting the measure, for, by so doing, 
they would exasperate the feelings of the 
people against the Church, as being the 
occasion of their oppression. In fact, it 
would be telling the people of Ireland that 
the existence of the Church was the cause 
of their being treated as an inferior race 
to their fellow citizens. He was satisfied 
that the creation of such institutions as 
would be framed under this Bill would 
afford the best possible chance of pro- 
moting the religious peace and tranquillity 
of the country. To tell the people of 
Ireland that they would not be degraded 
by adopting the proposition of theright hon. 
Gentleman was to make one of the most 
extraordinary assertions that could be 
uttered, and he almost doubted whether 
hon. Gentlemen could be sincere when 
they made such declarations. It was his 
misfortune, for so he must ever consider it, 
to give his first vote in Parliament for the 
Coercion Bill. He stated at the time, he 
felt it to be his duty to support the 
measure, in consequence of the state of 
the country, when the people apparently 
were driven to a state of madness; but at 
the same time he should feel it to be his 
duty to support measures calculated to 
remove the grounds of complaint under 
which the people of Ireland laboured. 
He was happy to find that the conduct of 
the Government since that time had been 
such as to create a confidence towards 
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it in the minds of the people, and he 
trusted that the policy of that Government, 
whose primary object was to place the 
people of Ireland on a footing of equality 
with those of England and Scotland, 
would not be thwarted. This, therefore, 
was a most auspicious moment, and if it 
was neglected it might be centuries 
before they again had an opportunity of 
securing the confidence of the people of 
Ireland. He therefore should give his 
cordial support to this Bill. 

Mr. Hamilton said, that as a Member for 
Dublin, and connected in that capacity 
with the largest and most important of the 
Irish Corporations, as well as with the 
largest of the Irish constituencies, he was 
unwilling to give a silent vote on the 
important question then before the House, 
though it had been so frequently and ably 
discussed that he was not vain enough to 
suppose he could say anything that was 
new on the subject. The metropolis of 
Ireland was, indeed, so studiously excluded 
from the operation of the Bill in many 
important particulars, that he almost felt 
that he owed an apology to the House for 
offering himself at all to its notice as con- 
nected with that city; and, certainly, if 
he were a supporter of the principle of the 
Bill he should feel that he had reason to 
complain that Dublin was excepted in 
almost everything that really appertained 
to self-government or fiscal and municipal 
regulations. It did appear to him that 
in the discussions during the present 
session the question had been placed by 
those who supported the measure upon 
somewhat new grounds; or at least that lan- 
guage had been held both in and out of the 
House which was calculated to place it in 
what he believed to be its true and proper 
light, and to furnish its opponents with 
their strongest and best arguments against 
it. The proposition of the noble Lord was 
now supported by two classes of persons— 
both in and out of Parliament; those who 
were anxious, and avowed themselves, to 
advance the democratic principle and 
influence; and those who were seeking 
to strengthen the Roman Catholic 
interest, with a_ view, first, to the 
subversion of the Established Church, 
and with a view afterwards to other and 
ulterior objects. Now it was precisely 
because he thought that the one ought to 
be strenuously resisted, and the other 
strenuously restrained, that he felt himself 
compelled to vote against the measure, 
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By those who represented the first class 
it had been argued, that a complete de- 
mocracy should be introduced into muni- 
cipal institutions, and that those democra- 
tical institutions would constitute the best 
species of apprenticeship to larger and 
greater rights. Now, such an acknow- 
ledgment as that did appear to him rather 
startling, especially when made in speeches 
that were adapted, as he thought, in tone 
and sentiment, rather to the republican 
assemblies of the United States, than to 
the Parliament of the monarchy of Eng- 
land, and served to convince him that, 
however plausible as a pretext, or con- 
venient as an argument, the supposed 
right or expediency of institutions con- 
ferring the power of self-government 
might be by a large proportion of the 
supporters of the present measure, it was 
really regarded merely as a means towards 
the attainment of other ends, and that it 
was valued principally as being conducive 
to the establishment of the democratic 
principle in the Constitution itself, and 
every branch of the government. Again, 
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because it was said by the opponents of 
the measure, that, by the opportunity 
which these new Corporations would 
afford for agitation, the danger to the 


Established Church would be increased, 
an attack was immediately made upon 
the Established Church. It was said to 
be the obstacle in the way of good govern- 
ment—that it was interposed between the 
people and their rights—that the people 
have a right to good government, and 
that they could not obtain it because of 
the Established Church. In that argument 
there was a fallacy and an assumption. 
Certainly the people had a right to good 
government—it was the consideration 
which society was bound to render to 
individuals for their conformity to its 
ordinances and regulations; but it was 
assumed in the argument that good Go- 
vernment and _— self-government were 
identical ; whereas it was precisely because, 
under existing circumstances, in Ireland 
self-government would not be good go- 
vernment that he was desirous to withhold 
it. It had likewise been urged, that the 
friendly contact of persons whom a differ- 
ence in political feeling had hitherto kept 
apart would be useful in softening down 
these asperities, and creating a milder and 
better feeling. No one could be more 
anxious than he was to see these asperities 
softened down and removed, but little did 
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they know of the state of feeling in Ireland 
who imagined that the annual elections 
and discussions that would take place 
in the new Corporations could possibly be 
kept apart from political and religious con- 
siderations. It was precisely because they 
were calculated to increase and not to 
diminish—to perpetuate and not to extin- 
guish—dissensions in Ireland, that he for 
one was opposed to the measure. He 
agreed with an hon. Friend of his that the 
Roman Catholics were increasing in 
wealth; but he further thought that, in 
proportion as they were increasing in 
wealth, they were learning to wear the 
chains of the agitator more loosely, and to 
feel them more irksome. The fact was, 
Ireland was tired of agitation. The people 
were wearied of the constant excitation of 
political struggles between contending 
parties. They were anxious to be allowed 
to apply what had been called their 
industral energies to individual objects, to 
advance their own interests by improving 
the country. They were going to increase, 
to perpetuate, to legalise these political 
struggles, by establishing these schools of 
agitation. Great stress had been laid, and 
justly laid, upon the expediency of assimi- 
lating the institutions of the two countries. 
In that proposition, as a general proposi- 
tion, he was inclined entirely to agree; but 
dissimilarities had been pointed out which 
prevented the application of the rule to 
the case of Municipal Corporations. There 
was one dissimilarity not yet adverted to, 
and which appeared to him to bear very 
materially upon the subject. He was happy 
to have the opportunity of pointing it out, 
because it was unconnected with any 
religious or political dissension. ‘The 
dissimilarity he alluded to consisted in 
what he might call the comparative statis- 
tical difference of the population of the 
two countries. England was essentially a 
manufacturing country, abounding in towns 
of consideration, wealth, and importance, 
and requiring, therefore, extensive civic 
jurisdictions. Ireland, on the other hand, 
was an agricultural country—a country of 
agricultural labourers. She had more 
agricultural labourers for the cultivation of 
her fourteen millions of acres than England 
for the cultivation of her thirty-four 
millions, What benefit would her 
1,955,000 labourers derive from the 
cleansing and lighting in one way rather 
than another, or even by the self-govern- 
ment of a few paltry towns?—Could it 
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really be supposed they would rebel if 
Parliament should refuse to invest with 
the gown and insignia of office the provost 
of Monaghan, the portreeve of Ennis~ 
corthy, or the sovereign of Clonakilty ? 
He regretted that language had been used 
in reference to the question, both in 
and out of Parliament, of a violent and 
threatening character —language that was 
calculated, whether so intended or not, 
to lead tothe belief that the people of 
Ireland would be justified, if the measure 
should be rejected, in seeking to obtain 
it by force. As such language, however, 
had been used, he would take leave to 
say, that he had no fears whatever 
of a rebellion in Ireland. It was not 
merely because he knew that the battle 
was not always to the strong, or to 
the many; but because also he had a 
great reliance upon the good sense, the 
good feeling, and loyalty of the majority 
of his Roman Catholic countrymen. They 
might be forced, perhaps, to join the 
National Association—they might be in- 
duced, perhaps, to do outrage to their 
feelings in voting against their landlords 
at elections but depend on it it was not 
come to this, that they would enter into 
the field against their Sovereign. There 
was no one who could deprecate the 
introduction of such a topic more than 
he did; buthe felt it his duty to add, 
that, ifin an evil hour, and because Par- 
Jiament, in the exercise of its deliberative 
and legislative functions, should think fit 
to legislate in a manner which to its 
wisdom might seem best for the interests 
of the whole community, a portion of the 
people of Ireland, misunderstanding the 
language he had alluded to, and under 
a sense of imaginary insult or injustice, 
should have recourse to the expedient of 
force, there would not be wanting those 
in Ireland who would stand forward in 
defence of their King, and the independ- 
ence and supremacy of the Legislature ; 
and he would have neither a fear nora 
doubt as to the result. But he would 
again repeat that such a conjuncture 
was as improbable as it would be deplor- 
able. Let a Government be formed which, 
administering the laws mildly, but firmly, 
would not prostitute them for the purposes 
of party. Let Parliament, laying aside 
its dissensions on abstract questions, 
for which the Irish people really cared 
little or nothing, apply itself to the con- 
sideration of ameliorating their condition, 
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Interest the Irish labourer in your legis- 
lation by legislating for his comfort and 
improvement—elevate him in his own 
estimation—teach him to look upwards 
with hope—you will take him from out 
of the hands of the agitator—you will 
make him that for which Providence 
designed him in giving him a warm, a 
kind, and a generous heart—you will place 
him in the situation of being a contented 
and loyal subject, and attached to the 
institutions of his country. 

Mr. R. Dillon Browne could not offer 
any new arguments, the subject having 
been already so frequently and ably de- 
bated. Every argument had been used in 
support of the expediency and justice of 
the measure, and used, too, with the most 
triumphant success. Indeed, if the object 
of any hon. Gentleman was to combat the 
arguments of the Tory benches, there 
would not be much necessity for drawing 
on his ingenuity, or for seeking out new 
matter, for hon, Members opposite had not 
offered a single argument in justification 
of their opposition. They had upon every 
occasion deserted the narrow space which 
comprehended the real matter in debate, 
and they had taken up theirs upon the 


wide common of personality and vituper- 


ation. Like the learned Sergeant, the 
Member for Bandon, when they found they 
could not combat their adversaries by any 
efficient opposition, they tried, like the 
lord of misrule in the old mummeries, to 
shake their swords of lath at the King’s 
executive in Ireland. They had also op- 
posed this measure in defiance of every 
principle of reasoning; they refused to 
Ireland identity of law as well as identity 
of allegiance, because they objected to the 
viceroy, who was a mere existing accident ; 
they refused great principles of justice on 
account of the bare existence of accidental 
circumstances; and thus they, arguing 
from the particular to the universal, proved 
that what they considered false in logic 
they considered, in Ireland at least, right 
in justice. The question before the House 
involved a great national consideration, 
whether the Government of this country 
should consider the people of Ireland as 
British subjects or not, and by what means 
they should exact allegiance from them. 
He thought it was a great political maxim, 
that in proportion as the allegiance of a 
people was the condition upon which they 
claimed the protection of the government 
of a country, so in the same proportion a 
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righteous and equal administration of the 
laws was the condition on which the go- 
vernment of a country claimed that allegi- 
ance. Now the question resolved itself 
into this, whether they should consider the 
Irish people as British subjects, and claim 
allegiance from them in return for having 
observed those relationships of civil 
society, or whether they should not con- 
sider them as British subjects, and exact 
their allegiance by the strong arm of the 
law. If they considered them as British 
subjects, they had a right to extend to 
them the protection of British law; and 
he could not conceive how they could say 
they extended to them that protection if 
they pulled down in Ireland those popular 
institutions which they upheld in England, 
and which for the perpetuity of particular 
rights the wisdom of their ancestors had 
given alegal immortality. Then they did 
not consider them as British subjects, and 
were resolved to govern them by the means 
of physical force. The hon. Member 
would not consider how much moral justice 
and national honour was violated by such 
an attempt—the first, in their disregarding 
the great principle of doing right to all, 
which they were bound to observe as legis- 
Jators, as Christians, and as men; the 


second, in their violating their national 
faith by neglecting the conditions of 


the Legislative Union. But he would 
consider the policy and practicability of 
such conduct. If to-morrow this country 
were to be involved in war, no remote con- 
tingency—if the flag of Russia were to 
wave over the waters of the Mediterranean, 
could the Government of England, after 
such a demonstration of hostility and con- 
tempt for the Irish people, go to Ireland, 
and ask the youth of that country to fill 
their naval armament? Would not the 
secret voice whisper to them disobedience ? 
would not the manly and loud voice of 
agitation tell them they were insulted Pp— 
would not such conduct in a moment of 
doubt alienate the country ?—would it not 
brief the demagogue ?—would it not place 
in his hands the fuel of sedition ?—would 
it not furnish him with this matter for agi- 
tation, that his country was insulted be- 
cause she was conquered—that she did not 
seek superiority, but equality ?—and would 
it not give him reason for exclaiming, in 
the language of the Roman conspirator, 
** Nos neque imperium neque divitias pe- 
timus, sed libertatem, quam nemo bonus 
nisi cum anima simul amittit’? He hoped 
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the House would pay some attention to 
the words he was about to quote—they 
were words uttered in another place by a 
great man, and by a man who had obtained 
for himself an eternal fame, though his 
services to his native land were not com- 
mensurate with his power of doing good— 
the words were these:—* Let not either 
this or the other House of Parliament re- 
gard the Roman Catholic, or anything that 
affects the interest of Ireland, with any 
other eye than that with which they regard 
the interest of Scotland and this country.” 
Such were the deliberately-declared opi- 
nions of the Duke of Wellington. He 
could not conceive why this principle 
would not be followed out, and why hon, 
Members opposite would give nothing to 
Ireland in common with England, except 
the liability of being taxed. From what 
reasoning did they come to the conclusion 
that there was inferiority on one side and 
superiority on the other, for on that con- 
sideration alone could they ground their 
partial government? What facts had 
they to support the assertion? Was it 
from a survey of the army list? Did not 
Irish blood flow freely in the battles of 
England? Was it from a survey of the 
annals of this House? Was not, since the 
Union, Irish ability devoted with as much 
zeal and virtue and effect for the common 
interest of Britain? Was it from a survey 
of the literature of the day? Was not Irish 
mind as pure and cultivated, and in the 
more useful productions did not a ripe fruit 
fall from the harvest of Irish industry. 
Was it from a more minute observation of 
the people of the country? ‘Take any two 
parishes in England and Ireland, and let 
their inhabitants be examined as to a 
knowledge of the laws of the country, 
and as to their general conduct — their 
conduct as citizens, in observing the 
civil regulations of society, and as Chris- 
tians, in observing the ordinances of 
God —and would Irishmen yield in 
the comparison to their better fed and 
better clothed fellow-subjects, who lived 
only a few hours’ sail from the land of the 
proscribed? He did not approach this 
subject yielding solely to the impulse of 
national and sectarian feelings. He did 
not ask for these concessions for the 
sake of Ireland alone, but he asked them 
for the sake of maintaining great princi- 
ples, upon which, he understood from his 
earliest youth, were based the liberties of 
this country; upon the principle of local 
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government, and on this principle, that 
the government of a country should main- 
tain a good credit and an honourable 
understanding with the people. For the 
same reasons that he would this night 
register his vote in favour of Ireland, he 
had done so before in favour of Canada; 
and as he did not wish now to see his 
countrymen deprived of the power of 
governing themselves, and to see public 
confidence abused in the violation of the 
conditions of the Legislative Union. He 
did not wish, then, to see the same rights 
refused to Canada, and the same abuse of 
public confidence in permitting England 
to coquette with the constitution of that 
country. Above all, he advocated it on 


the principle of local government—on the | 


right of the people to participate in the 
creation and administration of those laws 


for the maintenance of which they were | 


taxed, to the authority of which they were 
amenable, and for the purity of which they 
were responsible in the eternal opinion of 
history and the contemporaneous estima- 
tion of mankind. The principle of loca 
government was one of the great demo- 
cratic principles that belonged to the 
Constitution of England. The Constitu- 
tion of England was essentially democratic, 
In every contest between the people and 
the aristocracy, the people had asserted the 
right of dictating laws and of governing 
themselves; and in every contest the 
aristocracy had found but one result—that 
they were taught another lesson of humilia- 
tion. He would not wish now that the 
aristocracy should become the ascendant, 
for, from that moment, judging from the 
example of history, he would date the 
decline of England’s greatness. In Rome, 
from the moment power was vested in 
irresponsible hands, and the emperors 
triumphed over the people, the downfall 
of that nation commenced; in more 
modern days in Venice there were similar 
consequences from the exercise of aristo- 
cratic power; and still later in Poland, it 
was a base aristocracy that sold their 
country and their patriotic king to the 
infamous triple alliance. But he could 
not conclude that such a misfortune could 
befal Great Britain. From a considera- 
tion of the character of both parties, he 
entertained no fear for the people; for he 
saw on one side a few nobles who owed 
their privileges to the accident of their 
birth, and their creation to the whim, the 
necessity, and frequently the corruption 
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of the Ministry ; and, on the other side, 
a people who were eternal. The Lords 
might, for a while, resist the importunities 
of the people; a few waves might be 
broken against the shore, but the tide of 
popular opinion would advance in its 
steady and eternal career; and those 
proud patricians, who regard with a listless 
eye the rising of the waters, if they did 
not recede in time may be borne down by 
the fury of the current that was collected 
from the fountains of liberty, and swelled 
by the indignation of the people. Ireland 
had been subjected in vain to every species 
of injury, to the consummation of no moral 
end. Bayonets and penal codes have 
been tried in vain ; why not adopt another 
experiment in governing that country, an 
experiment which this Bill endeavoured to 
try, the experiment of equal justice, and 
of kindness and conciliation? In the 
language of Earl Grey, he would tell the 
House that the time had arrived when 
“ they had no alternative except coercion 
or conciliation ; coercion they had tried 
and had failed, therefore they should 
adopt conciliation.” Lord Bacon said, 
‘* He that turneth the humours back and 
maketh the wound bleed inwards, endan- 
gereth malign ulcers and impostumations,” 
—that had been the course of England. 
You have turned the humours back—you 
have made the wound bleed inwards—you 
have made it impossible to effect a cure— 
you have done all this in the vain endeavour 
to crush a great and generous people; and 
what is left you, in the words of Bacon, 
but to look to the cause, and cure the evil 
by its removal: that cause is exclusion— 
the remedy is admission. Exclusion from 
the blessings of the Constitution is the 
cause—admission to those blessings is the 
remedy. Do that, and what he heard 
quoted on another occasion would be true 
in this :— 

* Defluit saxis agitatus humor: 

Concidunt venti, fugiuntque nubes, 

Et minax (quod sic voluere) ponto 

Unda recumbit.” 

Colonel Verner did not rise for the 
purpose of following the hon. Member 
who had just sat down, through the 
speech which he had just delivered. It 
was neither his wish nor intention to 
occupy so much of the time of the House ; 
he merely rose to make one observation 
before he gave his vote upon the motion 
now before the House. It was said by 
some hon. Members on the opposite sides 
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of the House, that the Municipal Reform 
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Bill for Iveland was in point of principle | 
included in the great measure of 1829, | 


By the Act of that year all distinctions on 


account of religious belief were removed. | 


Roman Catholics became eligible to fill 


offices which Protestants had before ex- | 
clusively filled; and by the same Act it | 
was contended a kind of promise was | 
given or implied, that all reforms which | 
were adopted in England should be ex- | 


tended to Ireland, if the Roman Catholics 


in that country hoped to derive advantage | 
from them. This might seem all fair—but | 
In the me- 
morable year 1829, some of those who! 
had long been opposed to the claims | 
of the Roman Catholics, declared, that | 
they could not any longer resist efforts 


this was not the whole case. 


made in their behalf, and they consented 


to make the great concessions demanded. | 
They did so, declaring that they yielded | 
But they | 
did not surrender at discretion ; they ca- | 


as a matter of expediency. 


pitulated on terms. He did not think 


those terms had been kept, and he did | 
not think that those who violated the | 


engagements which they entered into at 
the time of the capitulation, should as- 
sume to themselves the privilege of break- 
ing the convention, for their own advan- 
tage, while they exacted a rigid fulfilment 
of it, to the injury of the other party. He 
should not stop to inquire how far an oath 
might be evaded by legal dexterity, or by 
priestly casuistry; or how far a coach 
and six might drive through it, as through 
an Act of Parliament. But thus much he 
did know Roman Catholics in return for the 
privileges bestowed upon them, swore that 
they would defend the property, and that 
they would not subvert the Establishment 
of the Protestant Church. He believed 
also, that their conduct, in Parliament 
and out of it, had been calculated to over- 
throw what he conceived by their oath 
they were bound to defend. It appeared 
to him that the qualification oath should 
be so interpreted; and for himself he 
must say, that had he taken that oath, no 
power on earth could influence him to act 
in a manner which he must still consider 
contrary to the spirit and letter of the 
engagement into which Roman Catho- 
lics, of their own accord, entered. If 
it were said, that the views which he and 
many others entertained on this subject 
were erroneous, the error ought to be 
shown, If Roman Catholics out-ma- 
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neuvered the Ministry in 1829, and swore 
to an oath which was not to be binding on 
them, let their explanation be fairly set 
before the public, and let us see whether 
they acted fair and honourable in ob- 
taining such an advantage by their dex- 
terity. One of these things certainly took 
place, with respect to this oath, either— 
first, the Ministry in 1829, meant to de- 
ceive the Protestants of this country 
and Ireland, by proposing as a security 
an oath, which they intended should be 
evaded; or, secondly, the Ministry, hav- 
ing been sincere, Roman Catholics out- 
witted them, by so contriving that the 
oath should be without obligation; or 
neither of these things being the case, in 
the third alternative an oath calculated to 
furnish an abundant security was provided, 
and Roman Catholics took it, and despised 
it. Let us know which of these cases is 
correct, and we shall then know how to 
act. As to the first, it would appear, that no 
one had yet dared to whisper a charge of 
treachery against the distinguished indivi- 
duals by whom Catholic Emancipation 
was carried ; as to the second, he never 
heard any such interpretations of the 
oath, in all its parts, as would give Roman 
Catholics the benefit of a supposition that 
they had outwitted its framers—while he 
heard only angry retorts on the subject. 
He was led to draw the conclusion, that 
the terms on which the Protestants capi- 
tulated, have not been kept to them, and 
that their capitulation, therefore, ought 
not to be used as an argument for pro- 
ceeding, to what, he was convinced, would 
lead to the separation of Ireland from this 
country, and be an additional step towards 
the destruction and overthrow of the 
Protestant religion in Ireland. He should, 
therefore, give his vote against the mea- 
sure now before the House. 

Mr. Bellew said, that after the discus- 
sion which this subject had already under- 
gone, he should not go into any details, 
but would view the present measure as a 
section of the plan upon which the people 
of Ireland were to be governed, and he 
would say, that if the Bill even did not 
pass it would have no effect upon the pre- 
sent popular Government of Ireland. The 
peace of that country had already been 
restored by the mild sway of the Lord- 
Lieutenant, and the laudable exertions of 
the associations of the people themselves. 
He did not wonder at the opposition given 
to this measure by the hon, Gentlemen 
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opposite, because he recollected that they 
also protested against the Reform Bill, 
against the Catholic Relief Bill, and 
against the repeal of the Test and Cor- 
poration Acts. In fact, whenever any 
measure was proposed for the amelioration 
of the situation of the Irish people, hon. 
Gentlemen opposite identified it with the 
ruin of the Protestant Church. 

Mr. Henry Lytton Bulwer said, one 
asks for some great statesmanlike prin- 
ciple when a as policy is at question. 
What is the principle here? A difference 
between the state of Ireland and England. 
Is that the principle? Well, then, Gen- 
tlemen are told of the difference between 
England and Ireland in regard to the 
Church question; what do they reply? 
That this difference is not to be taken into 
account—that Ireland is to be governed 
not as Ireland, but as part of the empire 
of Great Britain. They deny this differ- 
ence on religious matters where the two 
people do notoriously differ; they con- 
tend for it on State matters, where, if the 
Catholic Emancipation Bill is not a lie, 
there is no such difference : was there ever 
anything so perfectly absurd as this? But 
let us carry on the argument: if the 
people are in a peculiar condition from all 
other countries, what follows as a conse- 
quence? That in legislating for such a 
people you must consult their peculiar 
wishes their peculiar interests. And how 
can you best ascertain these? Why from 
themselves to be sure. If, then, the Trish 
essentially differ from the English, you 
are bound in legislating for Ireland to 
consult the feelings and the opinions of the 
majority of the Irish people as expressed 
by their representatives. If the Irish do 
not essentially differ from the English, 
you are bound to govern them by the 
English law. He did not see how Gen- 
tlemen could escape from one of these 
two conditions. But they gave the Irish 
nation representation for the purpose of 
knowing the sentiments of that nation, in 
order that they might legislate according 
to those sentiments? No, in opposition 
to those sentiments. This is all their 
care, When the majority of the Irish 
nation say, we wish in this matter to be 
held as apart from England, then you at 
once declare, that the two countries are to 
be considered as the same. When the 
majority of the Irish people say, we wish 
to be considered not as a sect apart, but 
asa portion of the citizens of the British 
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empire, then you turn round on the other 
side and say—no, we will not treat youas 
British subjects, but as Irish helots. This is 
all that they seem to care for; they seem 
to have no other principle, no other policy, 
no other wish, than to avoid every risk of 
obtaining the affections of the people whom 
they undertake to govern. But have they 
even pursued this course with common 
wisdom? <A noble Lord who spoke on a 
previous evening — (I mean to speak 
plainly ; 1 do consider, that the Catholic 
subject is to be looked upon differently 
from the Protestant)—gave an apt and 
felicitous illustration of his opinion : for 
having declared that the one was the 
immense majority, and the other the 
immense minority, he said that his notions 
of policy would be, to maintain an exact 
equality between this immense majority 
on the one side and this immense minority 
on the other. But if this is his view, 
what has he done—what has he been 
about for these last few years? Why did 
he pass the Catholic Emancipation Bill— 
why the Irish Reform Bill? He passes 
one Bill, which declares that Protestants 
and Catholics are equally legal subjects 
and have equal civil rights—he passes 
another Bill, which declares that all men, 
whether Catholics or Protestants, who 
have a certain qualification, should vote 
for Members of Parliament. By these 
two Acts he makes the majority in the 
electoral lists, in whatever creed it is 
formed, superior to the minority; and it 
is after these two measures, which he not 
only consented to carry but was forward 
in carrying, that he comes out and says, 
that the majority and the minority are to 
be considered equal. And this is the 
Nestor in politics—this is the person who 
comes forward to warn others lest they 
should by taking one step lead to another 
—who declares, that for his part he will 
not admit any principle of which he is not 
ready to adopt the consequences. The 
fact is, that there are only two ways of 
governing Ireland. It might be attempted 
to govern Ireland as the Austrians go- 
verned Italy. Gentlemen might say, that 
the minority were disaffected and rebel- 
lious, and that the majority would be 
armed with sufficient power to keep the 
minority down. This was the course of 
their forefathers—a tyrannical but a con- 
sistent one. But you (speaking to the 
opposite benches), right or wrong, thought 
proper to abandon that course; you, right 
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or wrong, thought proper to declare, that 
the majority were as good citizens as the 
minority ; and directly you did this, you 
removed the very foundation stone upon 
which all your former policy was based, 
and it is the height of folly to endeavour 
to maintain that superstructure which it 
supported. 
go back, to repeal the Catholic Emancipa- 
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tion Act, to repeal the Irish Reform Act, | 


or to go forward 
Municipal, Bill. 


and pass the Irish 
But the very essence of 


absurdity is to grant, without a murmur, | 


the right of legislating for an empire, and 
to refuse, as dangerous, the claim of 
legislating for a parish. Gentlemen speak 
of agitation; how can they expect there 
will not be agitation? They bring a prin- 
ciple and a policy into presence, the one 
directly opposed to the other: the prin- 
ciple gives the majority the greater power, 
the policy opposes it. They must re- 
nounce their principle or they must re- 
nounce their policy. There must be a 
complete system of exclusion maintained 
by the sword, or a complete system of 
conciliation established by the laws. But 
how, then, will Gentlemen say, is the 
Protestant party to be maintained in 
Ireland? Why, by its ceasing to be the 
Protestant party, by forgetting its former 
superiority and the laws passed to main- 
tain it, and by remembering its present 
condition founded on recent enactments. 
To the Protestant who seeks for weight 
and consideration in his country — not 
from any clique or class, but from the 
great bulk of his fellow-citizens—will his 
religion be an obstacle? I say not, if he 
himself does not raise it up as a barrier 
between himself and his country. Some 
of the most popular men in Ireland, and 
with Irish Catholics, are Protestants. 
And why? ‘They are not Orange 
Protestants — they are not exclusionist 
Protestants — they do not think their 
fellow-citizens the worse men for being 
Catholics; he, therefore, does not think 
them the worse for being Protestants, 
He would now, before sitting down, say 
one or two words on another view of the 
question, Corporations were to destroy 
Protestantism in Ireland; why, what had 
been the very foundation of Protestantism 
but Corporations? Was it not by the 
small states and chartered cities of Ger- 
many, the free towns of Flanders and of 
the Low Countries, that her fiercest battles 
had been fought and won? And even in 
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England it was in Corporations that Pro- 
testantism had found her earliest and 
most stanch defenders. Hon. Gen- 
tlemen opposite, passionate and preju- 
diced as they were, would desecrate the 
very cradle in which their infant creed was 
first blessed and nursed. ‘The Protest- 
ants! how little would they be recognised 
by their forefathers when they said the 
creed of Rome can flourish amidst free 
institutions, but the mor sickly faith of 
Calvin or Luther could never endure the 
stormy atmosphere from which a free 
government derives its vitality and its 
vigour. But the standard of Protestant- 
ism was to beunfurled; and hon. Gentle- 
men might be certain that the people of 
England would not recognise their colours. 
Their Protestantism would appear little 
better, after all, than a kind of bastard 
popery which they had stolen from the 
middle ages. He repeated the term ; for 
all that the most stupid adherents of the 
Church of Rome would have made that 
church in the most barbarous times, they, 
in the nineteenth century, were for mak« 
ing the Church of England. Yes, they 
were arraying against Protestantism, the 
very causes which brought Catholicism to 
the ground. Papal despotism had been 
trampled under foot in many of the first 
and freest states of Christendom, because 
the proud prelates of that haughty faith 
would have trampled under their feet 
every species of secular right which inter- 
fered with their own authority. And 
what was now said ?—what was now con- 
tended for? Why, that some of the best 
fruits of civil liberty should not be allowed 
to appear in Ireland, because it was feared 
lest they should interfere with our Church 
dominion in that country. This was 
arraying against Protestantism the causes 
which once laid Catholicism so low. He 
should now sit down; but before he did 
so, he was anxious to put a question to 
the right hon. Baronet who was then 
just entering the House. Was it true 
that that right hon. Baronet said, at no 
distant time, and on a great public occa- 
sion, that however he might venerate and 
respect the authority of the House of 
Lords, yet still these were not the times 
when the House of Lords could wage a 
successful contest with the majority of 
the representatives of the people? If the 
right hon. Baronet had said this, how 
could he reconcile it with the conduct 
which he was then countenancing and 
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pursuing—a conduct which brought the 
House of Lords into a conflict which the 
right hon. Baronet had the foresight to 
see could not be successful with a major- 
ity of the House of Commons? There 
was one way in which, according to his 
Friends, the right hon. Baronet might 
escape from this dilemma, They said, 
“You don’t know Sir Robert Peel—he 
sees that the Irish Corporation Bill must 
pass, and when he comes into office then 
he will pass something in the shape of a 
Tithe Bill if he ean, and after that he will 
say—now the Church is, you see, in a 
little better condition, now T’ll consent to 
passing the Corporation Bill.” If the 
right hon. Baronet did mean to pursue 
this course, it would be fair now to avow 
it. But at all events he stood in this 
unpleasant predicament at the present 
lime—according to himself he was peril- 
ing the country, and according to his 
Friends he was deceiving it. 

Lord Stanley began by remarking upon 
the desolate appearance the House pre- 
sented, when a debate of that nature was 
before it. He did not, he said, wish to 
add much to what he had already said 
upon this subject. He did not hope to be 
able to attract much of the attention of 
the House, still less did he hope that 
any thing he could address to hon. Mem- 
bers could in the slightest degree alter the 
opinion, or at all events the vote, of any 
hon. Member. He was well aware that 
the House of Commons had by a majority 
varying from sixty-five to eighty, at dif- 
ferent times, recorded its general acquies- 
cence in the measure proposed by his 
Majesty’s Ministers. 
which he did not dispute, but he was 
anxious before the discussion terminated 
to state why, notwithstanding that opin- 
ion of the House, he still persisted in his 
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present Bill. 
sent state of the House would be a sufhi- 


cient guarantee that he could not be | 


tempted to trespass upon their time at 
any great length. In his opinion in the 
present state of society, and more parti- 


That was a position | 
| as a charge against the right hon. Baronet 
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but he also objected on account of the 
present condition of Ireland, and on ac- 
count of the state of society there. The 
hon. Gentleman, who spoke last had 
charged the right hon, Member for Tam- 
worth with the intention of adopting some 
specific course of proceeding upon his 
arriving at the possession of office. The 
hon, Gentleman had not told them at 
what period that would take place, if it 
would soon. The hon. Gentleman was 
better informed on the subject than he 
had been. But this he was satisfied of, 
that his right hon. Friend would not 
adopt any course as a Member of his 
Majesty’s Government which he was not 
prepared to sanction if brought forward 
by his opponents. Now he would say 
that if he saw the Church of Ireland ina 
different position from that in which it 
was at present, much of his objection to 
the establishment of municipal institu- 
tions in Ireland would be removed. 

Mr. H. L. Bulwer begged to explain. 
What he had stated was, the opinion 
delivered by some persons as to the course 
which the right hon. Baronet would 
pursue when he came into office—that he 
then perhaps might make the excuse of 
having passed a tithe measure, and that, 
having done so, then he might say, that the 
Church was safer than it was before, and 
consent to a Corporation Bill. He did 
not say that the right hon. Baronet would 
come into oflice—he did not say anything 
of the kind. 

Lord Stanley was willing so to take the 
statement of the hon, Gentleman. That 
which the hon. Gentleman reported to 
have been stated by some persons he made 


of deceiving his countrymen as to the 
course he would take. His answer to 


| this was, that the right hon. Baronet 
opposition to the third reading of the | could not take any course in office which 


} 
| 
} 


He thought that the pre- he was not prepared to support out of 
| 7 
| Office. 


Let the hon. Gentleman call upon 
his Majesty’s Ministers to take that course 
with the Church which they ought to do. 
What had his Majesty’s Ministers done ? 


| they had put three questions together— 


cularly looking to the present state of the | 
Church in that country, it was not safe | 


to give to Ireland municipal institutions, | 
| measure—they kept back the other two— 


or at least not to give them those m ni- 
cipal institutions which were given by 
this Bill. 


third reading of the Bill on the ground of | combined in his Majesty’s speech. 


| 


the state of the Irish poor, of the Church, 
and municipal institutions. They had 
put forward one question as the popular 


they did not tell them what they would do 


He rested his objection to the | with the other two, althongh all were 


If the 


the partial provisions of the Act itself; | state of society in the two countries were 
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the same, then all they would have to do 
would be only to look to the towns in 
Ireland to see what were their traffic, their 
importance, and their capability to bear 
without injury to themselves the cumber- 
some burden of municipal institutions. 
If the state of society were the same in 
Ireland as in England, then they would 
only have to apply the same law to that 
country which now existed in this, but the 
state of society, unhappily, was not the same 
in Ireland as in England. Without the least 
intention of putting an insult on any one, 
he must say, that there was a broad dis- 
tinction between the two classes in that 
country; there were religious differences, 
and there was still more unhappily a broad 
distinction between the higher and the 
lower classes of society in Ireland. The 
differences were mixed up with every part 
of the social body; they entered into all 
relations of property ; intoall the relations 
between the higher and the lower classes 
—they were manifest on every question 
of social policy; they were mixed up with 
every political question. There was one 
point to which he wished to call the at- 
tention of the House. By the provisions 
of the English Corporation Act the ma- 
gistrates in boroughs were required to 
take certain oaths that they would not 
use the powers they had as officers of the 
corporation for the purpose of weakening 
and endangering the Protestant Estab- 
lishment. The clause requiring such an 
oath was omitted in the Irish Bill. He 
wished to know from his Majesty’s Mi- 
nisters whether this omission took place 
accidentally, or whetherit was intentional ? 
By the Act of 1829 Catholics were placed 
on the same footing with the Protestant 
Dissenters. In the first clause of that 
Bill it was declared, that all oaths incon- 
sistent with the provisions of this Act 
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were repealed. Such a provision as that | 


was to be found both in the English and 
the Irish Bill. Both affected equally the 
Act of the 9th of George 4th. If the oath, 
then, were surplusage in one case, it was 
so in the other. But in the English Bill 
the officers of corporations were not 
exempted from the declaration that they 
would do nothing to injure the Protestant 
Establishment. Why, by the Irish Act 
were not they bound in the same manner? 
He should be glad to hear that there 
was nothing in his objection; but it was 
one that excited his suspicions, coupling 
itas he did with the declarations as to the 
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manner in which the power given would 
be used. Then with regard to the quali- 
fication, what was done? Hon. Gentle- 
men opposite talked of similar institutions. 
When they required a corporate franchise 
in Scotland they required a 10J. franchise 
and six months’ residence. In Ireland 
there was to be a 5/. franchise in every 
town, with the exception of some five or 
six towns. Why was it that in London- 
derry, with 19,900 and odd inhabitants, 
they put down the franchise as 5/., while 
in the smallest Scotch borough they re- 
quired a 10/. qualification? He wanted 
to know whether the lower classes in 
Ireland were better educated, whether they 
were less liable to sudden gusts of passion, 
whether they were more cool and caleu- 
lating, more remarkable for their discre- 
tion, their judgment, and foresight than 
the same classes in Scotland, that they 
gave the low rate of 5/. in Ireland, and 
withheld it from Scotland. Besides, in 
Scotland there was not only the 10/. quali- 
fication required, but there was also the 
payment of assessed taxes .[t might be said 
in Ireland, that there were no assessed 
taxes, That was no answer to him; for 
it only showed that there ought to be a 
greater security for the qualification when 
they were unable to have that test. In 
| England they did not require a qualifica- 
| tion as to property ; but then they required 
| that a man should have a local residence 
| of three years, and a continuous payment 
| of the poor-rates. In England, then, they 
| knew that practically this was requiring a 
5/. qualification, and three years’ con- 
| tinuous payment of the rates. In Ireland, 
| then, were they to have the lower qualifi- 
cation and to dispense with the payment 
of rates? This was the argument of 
Gentlemen who told them they were to 
have in this a Bill on precisely the same 
principles as the English. They told him 
that there were no assessed taxes, and 
there were no poor-rates. There were not 
any poor-rates at present, but he trusted 
there would very soon be—he trusted 
it would be very soon. If the fran- 
chise in Ireland were to be below that in 
England and Scotland, the least that 
ought to be done would be to require that 
no person should be qualified to vote until 
he had paid not only the local taxes, but 
also his poor-rates. That, at least, 
would be the best test of qualification. 
What he saw done on the other side 
raised a suspicion in his mind, There 
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were two notices given by the hon. Mem- 
ber for Kilkenny ; one was, that the pay- 
ment of poor-rates was not to apply to 
elections in Corporations; and next, that 
the rating was not to be produced to show 
the value of a house. The next point to 
be observed was the continuance of tolls, 
which would be under the management of 
the new Corporations. If there was any- 
thing more than another condemned by 
the Commissioners, it was the system of 
tolls—if there was one thing more than 
another abused on all sides of the House, 
it was tolls; and it was proved that they 
were promoters of riot and bloodshed in 
Ireland. Now these tolls were not to be 
abolished by any Corporation until they 
had satisfied the debts of the Corporation, 
He did not complain of that provision ; but 
he thought it unnecessary. ‘The Corpora- 
tions would never abolish those tolls— 
their continuance would lighten the bur- 
dens upon their constituents ; they would 
be paid by the agricultural population, 
with whom the corporators had no sym- 
pathy. The same case occurred in Car- 
lisle, where the corporators took credit 
for bearing the police rate, without im- 
posing any additional tax upon the inha- 
bitants. They had effected this by ex- 
acting the tolls in the most unprecedented 
manner. Was it rational to suppose that 
the town-councils would take off tolls, 
when by continuing them they would save 
their own constituents from a burthen ? 
Would they not rather more vigorously 
exact them? There were several other 
points on which he might touch, but he 
really was unwilling to detain the House. 
For example, he very much disapproved 
of a provision introduced in the present 
Session as a sort of compromise—he meant 
the mode of appointing sheriffs. He could 
not conceive a more objectionable method. 
The giving the appointments to the town- 
council was comparatively harmless. In 
the case of jurors the present Government 
had laid down a rule that persons elected 
to serve on a jury should not be set aside 
without cause being alleged. Could any 
man believe that the two lists of the town- 
council would be set aside by the Govern- 
ment? The Government had the power, 
but if they exercised that power he could 
conceive nothiffg more vexatious, more 
obnoxious, and hostile to the feelings of 
the population of the towns. If they did not 
mean‘to exercise the power, they had better 
leave it in the hands of the town-councils; 
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but if they meant practically to exercise it, 
and really to keep the appointment in the 
hands of the Crown, they should honestly 
say so. The administration of justice in 
Ireland ought to be kept sacred ; it should 
be kept free from all political and party 
prejudice which might overbalance its due 
administration; and to do that it was ne- 
cessary that the nomination of the most 
important officers in the administration of 
justice should be kept in the hands of the 
Crown. With regard to the towns that 
were under this Bill to be incorporated, he 
was very doubtful of the advantage of ex- 
tending the Bill to some of them. What 
were the opinions of these towns them- 
selves? Had they all presented petitions 
in favour of the Bill? Notatall, From 
the town of Belfast a most important peti- 
tion had been presented against the Bill. 
If they did grant Corporations, they 
ought at the same time give them duties 
to perform. They should not incorporate 
a set of men who would bea mere burthen 
on the towns, who would have the power 
of imposing vexatious tolls, and yet be in 
reality mere engines for the purposes of 
political agitation. He could not conceive 
upon what grounds they felt called upon 
to inflict on all these towns, whether they 
had corporate duties to perform or not, 
bodies of men who could serve no local 
purpose. There might, moreover, exist in 
those towns other boards who had duties 
to perform; and the consequence of this 
Bill would be, to raise in such places con- 
flicting authorities. He could not see the 
justice or the propriety of establishing 
Corporations, the great majority of which 
would be mere normal schools of agita- 
tion, the constant source of political ex- 
citement and violence, for the purpose 
of effecting political objects. But in the 
present state of Ireland he objected to 
corporate institutions altogether. While 
he saw the Church in its present state he 
objected to all corporate institutions. 
They had been told that this Bill was in- 
tended to destroy the Church, and that it 
would be used as a means of destroying 
the Church. In the present state of the 
Church he believed it would be so used, 
and therefore, as a Protestant, and anx- 
ious to maintain that Church, while he 
saw itin its present state he would not 
give the lever to overthrow it. It was no 
reflection on this argument to say, that ifhe 
saw the Church placed in a situation of 
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heard the dangerous doctrines of the Gen- 
tlemen who composed his Majesty’s Go- 
vernment, and of the supporters of that 
Government—his objections, which were 
now inseparable, might in a great measure 
be modified. But even then he could not 
pledge himself to the present Bill, as it 
would still be open to objections. But he 
did say, that the question would be placed 
on an entirely new footing if they were 
able to deal with it in such a manner that 
his objections to it as a Protestant might 
be removed. With these views, and these 
views only, he would a yield to 
the introduction into Ireland of institu- 
tuons which were not necessarily or pre- 
cisely similar, but which should be «ana- 
logous to those of England, and which, in 
his deliberate judgment, should be for 
the advantage of the people of Ireland. It 
was his fixed determination to oppose the 
Bill at this stage as he had opposed it at 
every other. 

Mr. Henry Grattan said, the noble 
Lord has very properly stated his convic- 
tion, that nothing that fell from him would 
induce any Member to change their opinion 
on the measure before the House. He 
has said nothing on the subject of any 
weight whatever; his objections to the 
Bill, unimportant as they were, came too 
late; they should have been made in 
Committee, and not on the third reading, 
but it sufficed his purpose to raise a 
clamouragainst the measure, and complain | t 
of the want of civilisation among the 
people of Ireland as a ground of objection. 
This argument, and others of a similar 
nature, he urged with less asperity, and 
less success than usual. His attack was 
a failure, and his objection to the charge 
in the Bill regarding the sheriffs was futile. 
Would he have supported it if the power 
was vested in the council, and, as he says 
he would prefer it, why did he not support 
it when proposed to be introduced into 
the Bill? ‘The old theme, that the Pro- 
testant Church would beendangered, is also 
brought forward by the noble Lord. ‘This 
from a person who struck off at one blow 
ten bishops! Was that no encroachment ? 
Was that not an attack on tlhe Church-— 
a very direct spoliation? And with what 
colour can he appear against this measure, 
on the ground that it affects the Church ? 
The great objection, in fact the only 
objection, is, that the great body of the 
people who are to reap the benefit of this 
measure, are Roman Catholics; that is 
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the sole objection, and as it has been the 
common and never-failing argument on 
every other measure that was intended for 
the relicf of the Irish, so it will be found 
to be equally just, equally sincere, and 
equally successful. In fact, the liberties 
of the Irish are intolerable to Gentlemen 
opposite ; they decry, they tear, and they 
hate them. It was as in the time of their 
predecessors, and, with little change, is so 
now. As this is one of the last days in which 
Ireland is to be brought up to your bar 
and receive sentence, I shall take leave to 
speak out, and I know that what [ may say 
will not have any great efleet on persons 
opposite ; but knowing their history, and 
knowing the character of those Gentlemen, 
1 shall trouble them with my opinions. 
To me it is of no personal import which 
side of the House governs---seeking for 
nothing from either side, | stand inditter- 
ent towards both, except so far as Ireland 
is concerned 3 and as a great principle is 
involved in the present law, I find both 
the interests of freland, her peace and her 
prosperity, are deeply involved, and a 
great principle is here at stake. Now, 
the Gentlemen opposite have uniformly 
opposed the liberties and interests of 
Ireland; they have not procured for her 
prosperity; they have not secured to her 
peace ; and they have uniformly opposed 
the great principles that Ireland has 
unceasingly contended for. ‘Therefore | 
take part with this side of the House, and 
as an Irishman, anxious for the honour 
and dignity of my country, I seriously 
caution the House and country against 
the Gentlemen opposite. There appears 
on that bench, five persons who have been 
Secretarics in Ireland. The hon. Baronet 
(Sir Robert Peel), number one—he failed ; 
the hon. Member for Cambridge (Mr. 
Goulburn), number two—he failed; the 
noble Lord who moved an amendment on 
the second reading, (Lord Francis Egerton), 
number three—he failed; the gallant 
Officer (Sir H Hardinge), number four — 
he failed; and the noble Lord who has 
just sat dowu—he, too, completely failed. 
He failed more conspicuously than the 
rest, because he failed before he changed 
sides, and he failed after he changed 
sides. ‘These five administrators, I repeat, 
failed to govern Ireland wifh credit to the 
British Crown, or with satisfaction to the 
Irish people. Do they seek to try it 
again? 1f they do they will equally fail. 
They will do more, for they will exasperate 
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Ireland, and render the British Crown not | of Parliament, and the positive and active 


worth wearing. 


system of force they would scarcely at- | 
a free 


iempt to revive, though their partizans and 
their favoured journ: ils declare they would. 
Look at the furious publications, rather 
fulminations, against Ireland that disgrace 
the press; the charges against the Irish 
people, their clergy, and their religion, so 
infamous, so disgusting, that I trust no 
Gentleman in this House would stand up 
to defend, much less to be connected with 
them. Look to their Irish press, and the 
journal that they patronise : speaking but 
a few days ago about the Duke of Wel- 
lington and the right hon. Baronet, this 
journal that had formerly recomme :nded as 
a cure for Ireland, ** some salutary blood- 
letting,” goes on in the same strain and 
says, ‘We are happy in being able to 
assure the Chronicle, that not a shadow of 
a diflerence, at this moment, exists as to 
the mode of governing Ireland between 


The old and exploded | efforts to render the Act of no effect. 


any of the illustrious individuals whose | 
‘known better to us than by yourselves. 


names it has introduced, 
requires a strong hand, 
blessing of God, 
feel it.” Such being the repeated senti- 
ments of Gentlemen opposite, it becomes 
our duty to put the people of England, as 


This country 
and, with the 


it will soon be made to | 


well as the people of Ireland, upon their | 


guard. The right hon. Baronet would be 


weighed down by the violence of the party | 


that surround him, and would be governed 
by a still more violent party—a noble 
Lord in another place. ‘These men would 
be the governors of Ireland; these men, 
some of whom have told us, that they 
must be feared in Ireland, because they 
are not loved; ‘that they would not 


The 
Ministers did so; they yielded to Iveland 
trade in 1779, and afterwards strove 
to deprive her of they yielded her 
independence in 1782, and afterwards 
sought to nullify every part of the trans- 
action ; they did so in 1793, when they 
admitted Roman Catholics by law to 
certain rights, and by their recent Acts 
deprived them of the enjoyment ; they did 
so in the measure passed by the right hon. 
Baronet in 1829, for by this Act Roman 
Catholies are eligible, and yet not one has 
been admitted to our Irish Corporations ; 
and it was not until a motion was made by 
my relative, the Member for Wicklow, in 
1822, that it appeared how effectually 
they had frustrated the Acts intended to 
relieve the Irish— for not one Catholic had 
been appointed to the oflice of assistant 
barrister. Violence at one moment-— du- 
plicity at another-—insincerity on all; this, 
this is your character—be assured it is 
Now we, the Irish people, are determined 
to oppose you--we are determined—six 
millions of people are bound together as 
one man against you-——not by an oath, but 
what is equal to an oath—the principle of 
national honour; no longer are we in the 
times of Boult, and of Swift, “ hewers of 
wood and drawers of water,” but freemen, 
and determined to be free. Here has 
arisen the hostility to the Irish Government 


'—their attacks on Lord Mulgrave and his 


supporters; when Ireland got a Govern- 
ment friendly to the people, then Gentle- 


| men opposite commenced a most unsparing 


yield to clamour what they had denied to | 


” 


justice, 
index of their feelings, and are remem- 
bered by the Irish people, against that 
party. The right hon. Baronet would in 
vain contend, ‘particularly after he has 
shown how little he valued the principle 


These last sentences are the | 


‘grand Master, the Lord Sergeant ? 


attack ; every subject, every appointment, 
every species of abuse and attack was 
resorted to. A grand petition from the 
Board-room of the Dublin Corporation 
was threatened, and an impeachment was 


talked of—where are they? where is the 
His 


‘charges have evaporated—he fled from his 


of a great measure, and by what means he | 


was induced to yield in 1829, for 
words are not forgotten, when he said, 
that ‘he never took credit for passing the 
Emancipation Bill, that he voted for it 
now—for it was forced upon him.” What 
a confession for a statesman ! 
hon. Baronet would be forced to yield, or 
would try anothes game—an old and long | 
tried one in Treland-~he would pass the | 
measure, and then nullify it; he would 
give to Ireland the sileut grant of an Act 


his | 


own fire—he has on this occasion ab- 
sconded. Sir, they oppose Lord Mulgrave 


because he is supported by the people of 
' Treland—because he governs for the peo 
ple, and not for a party; he is the first 


| governor 
The right | 
finent in 


r 


since 1782, and in the short 
period of the Duke of Bedford’s govern- 
1806, that has ever yet se- 
cured the affection of the Irish people. 
The integrity of his mind, and the justice 
of his disposition have obtained for his 
government, this support of the great 
212 
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body of the Irish, who feel attached to him, 
because they find him attached toa fair 
and impartial administration of justice. 
This has placed his government in the 
high station which it holds, and this will 
also secure it—and in vain will lis oppo- 
nents hope to overturn it—they can no 
longer terrify by their violence, or deceiv 
by their duplicity. Sir, on this occasion, 
1 beg to complain of the unworthy mode 
of attack resorted to. The hon. Members 
for Bandon and Belfast advance the most 
unfounded and unmanly charges, and 
after that they abscond. In vain I sought 
for an opportunity to reply to their mis- 
statements. I had letters from Mr. Cruise 
Smith, Mr. Berwick, and Mr. Cassidy. 1 
assert, that the charges brought against 
these Gentlemen are unfounded, and that 
grosser misstatements were never made. 
Their conduct is, in the extreme, unpar- 
liamentary. They make an attack upon 
individuals just as high in character and 
respectability as the hon, Members them- 
selves, and after that they abscond, and 
do not listen to the contradiction. They 
betake themselves to flight, and leave a 
wound which they have not the generosity 
to heal. Sir, I have a letter from Sir 
William Somerville, a man whose author- 
ity the Gentlemen opposite will not dis- 
pute, he stated the facts as to Mr. Smith, 
and negatived completely the charge of the 
Member for Bandon. The printed Report 
of the Committee of the House of Com- 
mons explains the case of Mr. Cassidy ; 
and here is a letter setting forth the vote 
of thanks of the Conservative magistrates 
of the West Riding of Cork, headed by 
Lord Bantry, complimenting Mr. Berwick, 
and approving of his appointment by Lord 
Mulgrave. What becomes of the idle 
charges by Gentlemen opposite? I again 
complain of their conduct, and pronounce 
it unparliamentary and shameful in the 
extreme. The hon. Lord, with all his 
zeal to find fault with the Bill, passed 
over one point where I think a fair objection 
could be made—that is, the omitting the 
town of Wicklow in the Schedule; it was 
in last year’s Bill. The funds of the 
Corporation are small at present, but in a 
short time a very valuable lease held under 
Lord Meath will expire, and their income 
may arise to some thousands a-year, and it 
would be just that the people should have 
a power to interfere, in the disposition of 
these funds. The town is ill paved and 
lighted, and the harbour most defective. 
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These should be improved, and persons 
admitted to manage them—local officers 
who have a desire for the public good. Sir, 
it would be a waste of time to enter into 
the subject more at length; the question 
is one of principle, and the House is 
to decide upon what system it will 
govern Ireland, If you return to the 
old one of force, and fraud, and we are 
allowed to become the victim of that party 
that has injured the country since 1813, 
and whose Administration has been signal- 
ised by a repetition of failures, you go, Sir, 
to shake our obedience and to render the 
Irish crown of our King scarce worth the 
wearing. Mr. Fox said, I would rather 
lose Ireland than hold it by force-—better 
get rid of her altogether than keep her fast 
by no other bond than fear. Her affections 
you may secure. Lord Mulgrave has gone 
a great way to regain what Gentlemen 
opposite have so often lost, and never can 
hope to recover. If this Bill be rejected 
elsewhere much mischief will ensue, and 
it will require all Lord Mulgrave’s popu- 
larity to manage the affairs of the country 
and hold her together. Be assured, that 
in this House our numbers will augment 
the majority that will, I trust, ever turn the 
balance against Gentlemen opposite, and 
what now only averages from sixty-four 
upwards will shortly increase, it will be 
eighty—it may in time be ninety—and 
Ireland here will be the arbitor of the fate 
of your Administrations, though she may 
not be the victor of her own liberties. 
Rest assured, that at the next election the 
test sent to candidates will be a _ re- 
form of the Lords, and a Repeal of the 
Union. This Act, such as it is, and the 
Act of Emancipation taken along with it, 
has placed Ireland on an equality as to 
right with England — in the benefit of these 
acts Ireland will insist upon-—you must 
pass this Bill into a law, unless you mean 
to repeal the Act of Emancipation or the 
Actof Union. In every respect we are 
your equals—Protestant or Catholic there 
is no difference—the idle charge that the 
Church is in danger can no longer deceive. 
3y their spirit, by their courage, aye, and 
by their arms, they obtained freedom, and 
bequeathed to you a glorious inheritance. 
That inheritance you justly pride. That 
inheritance we call upon you to share. We 
ask but perfect equality. We are too 
close to you not to be admitted by such 
an example. By your courage, attached 
to our Sovereign, we are equally attached 
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to our rights, our privileges, and our li- 
berties. We ask them from you as friends, 
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and if you now refuse, the time may come | 


when we shall win them from you by our 
swords. 

Mr. Milnes Gaskell said, that he was 
unwilling the debate should close without 
having an opportunity of stating to the 
House, as shortly and clearly as he could, 
the grounds on which he opposed this 
Bill. It would be as absurd in him to 
attempt to defend the noble Lord, the 
Member for North Lancashire, from the 
charges of ignorance and incapacity which 
had just been brought against him, as it 
was discreet in the Member for Meath to 
make them. He would take leave, how- 
ever, to tell that hon. Gentleman that he 
was labouring under the strangest mis- 
apprehension, if he supposed that he had 
made one single convert, either by his 
invectives or his arguments. He (Mr. 
Gaskell) had listened with great attention 
to the whole course of this debate: he had 
heard Gentlemen descant at great length 
upon the abstract merits of municipal in- 
stitutions ; he had heard them appeal to 
the fears of their opponents and to the 
passions of their supporters, and prefer 
charges of injustice and of insult against 
those who differed from them in opinion. 
But he had not heard one single attempt 
to show, that in the present social and 
political state of Ireland, it would be wise 
or politic to intrust any additional power 
to its Roman Catholic population. He 
knew the answer which would be made to 
this. 


with your opposition. 
natural and legitimate consequence of 
Roman Catholic relief. 
retain the means of successful resistance, 


and you had better acquiesce in it at | 
once.” Undoubtedly, if he (Mr. Gaskell) | 
held that opinion—if he thought that, in| 


rejecting this Bill, they were rejecting any 
implied obligation which the Act of 1829 
had imposed on them, or that they 
were making any declaration of hostility 
against the Irish people, he should with- 
hold his vote from the Amendment of the 
right hon. Gentleman (Mr. Goulburn). 
But he believed, on the contrary, that in 
supporting this Bill he should be acting 
in direct contravention of the spirit of 
the Relief Act; for if it were no part of 
the object of that Act to impose civil 
disabilities on the Protestants as well as 
remove them from the Catholics, then this 
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Gentlemen would say, ‘ That may | 
be all very well, but you are too late | 
This Bill is the | 


You no longer | 
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transfer of political power, so far from 
being the natural and unavoidable conse- 
quence of the Act of 1829 was directly 
| at variance with its spirit, and incon- 
sistent with the terms which it guaranteed 
to the Protestants of Ireland. He knew 
that it was not a very pleasing task to 
| take the unpopular side of any question 
| in that House, and least of all upon one 
which bore the semblance of religious 
toleration; but the more irksome this 
duty was, the more essential it was to 
perform it; and if these attacks were to 
he made year after year, and session after 
session, upon the Protestants of Ireland, 
he trusted that neither their chosen repre- 
sentatives in that House, nor their here- 
ditary guardians in the other House of 
Parliament, would be found to shrink 
| from their defence. Now, how did the 
| facts of this case really stand? for it was 
| of great importance that they should have 
«a clear understanding of the meaning of 
| this Bill, before they consented to invade 
and violate the Protestant Corporations 
of Ireland, and convert them to the pur- 
poses which this Bill contemplated. 
What, he asked, was the object of Gen- 
tlemen opposite? What was the avowed 
and ostensible end which his Majesty’s 
ministers themselves had in view? Was 
it or was it not the maintenance of good 
‘local government in Ireland: If not, 
why did they not openly avow it? If it 
was, why did they charge those who dif- 
fered with them, as to the best means of 
attaining it, with intolerance and injus- 
tice? Jt was no very conclusive argu- 
ment, however convenient it might be 
found in Ireland, to brand the most dis- 
tinguished opponents of this Bill in an- 
other place with every epithet which trea- 
'son and malignity could suggest—and it 
was no reason, beeause they chose to 
attach the nickname of anti-reformers to 
those who were not prepared to pull down 
one outwork of the Constitution after an- 
| other, that they (the Opposition) were less 
| sincere in their hostility to abuses, or less 
| zealous in their attachment to the rights 
and liberties of the people. It savoured 
only, in his opinion, of the worst of every 
species of intolerance, that of calling in 
question the sincerity of other men’s 
opinions, and arrogating the infallibility 
of their own. He did not pretend to 
know much about the history of these 
Irish Corporations, but he believed he 
knew this in common with every Gentle- 
man who heard him, that the great mas 
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jority of them were established for the 
express and declared purpose of uphold- 
ing and protecting the Protestant inter- 
ests in Ireland. ‘The preamble of this 
Bill, indeed, carefully left out of sight all 
mention of those interests, but acknow- 
ledged that these Corporate bodies were 
constituted for ‘ the quiet government 
of the cities and towns in that country.” 
Did his Majesty’s Ministers really believe 
that this Bill would tend to its mainte- 
nance? That a perpetual round of clec- 
tions, and constant struggles between 
violent partisans, attended with all the 
asperities and all the bitterness which 
characterised election contests in Ireland, 


were likely to be found the best means of 


calming men’s passions, and inducing 
them to pay obedience to the law? Was 
there so little of agitation in Ireland, 
that they must have this Bill to increase 
it? Was the general Association so pow- 
erless, were its principles so mild, that 


privileges, when they ought to bring in a 
bill for its suppression? Was it the ad- 
ministration of justice which they sought 
to purify?) Would the recommendations 
of town-councils be more impartial than 
those of judges? And if the Catholics 
had reason to complain that too intimate 
a connexion had subsisted between Pro- 
testant corporations and Protestant grand 
juries, would the Protestants have no 
reason to complain of that between Ca- 
tholic corporations and Catholic grand 
juries which this Bill proposed to estab- 
lish? Was it intended to make a transfer 
of property as well as power? If it was 

, he should like to know upon what 
principle the majority were to levy taxes 
on the minority, when those taxes were 
chiefly paid by the minority. The injus- 
tice of this Bill was at least as glaring as 
that of the existing law, and would be 
found tenfold more injurious in its prac- 
tical operation. What, then, was the in- 
ference which he drew from the plain 
scope and tendency of this measure ? 
Why, that good local government was 
not the object of his Majesty’ s Ministers, 
but the increase of Whig influence in 
Treland, and the domination of those who 
befriended them in that country for the 
attainment of their own party purposes. 
Did avy man doubt this, who had heard 
the noble Lord, the Secretary for the 
Home Department, brand the Protestants 
of Ireland as ‘a miserable monopolising 
minority,” and had heard his Attorney- 


{COMMONS} 


' dominion ? 








(freland ). 972 
General, the Attorney-General for Ireland 
(Sergeant Woulfe) say, that if this Bill 
was not suffered to pass, he should be 
unable to defend the Union with effect ? 
Were they to be told after statements and 
declarations like these, made by the King’s 
Ministers themselves, that equal laws were 
the object of this Bill? Or were they to 
be told, as they had been told before, that 
the sole ground of their opposition to it 
was the jealousy which they entertained of 
Irish demagogues, and the dangers which 
they apprehended from their uncontrolled 
It was not their fault that 
the name of the learned Member for Kil- 
kenny was so often dragged into these 
debates. They were told, indeed, by the 
Gentlemen opposite, that they attached 
undue importance to his influence and 
position, but surely they were justified in 
retorting this charge upon those who 
made it, and reminding them that with- 


|out his powerful support in that House, 
they could talk only of conferring civic | 
|There had been a time, 
} the warmest supporters of this Bill, some 


they would be out of office to-morrow. 
when some of 


of the most inveterate sticklers for what 
was now called justice to Ireland, sbared 
in the apprehensions which they (the 
Opposition) now entertained. In the 
year 1824, a noble and learned Lord 
(Plunkett), now the Lord Chancellor of 
Ireland, then the Attorney-General of a 
Tory administration, was so deeply im- 
pressed with the importance of preserv- 
ing unimpaired, the Protestant institu- 
tions of Ircland, that he used this remark- 
able language, He (Lord Plunkett) said, 
that he ‘would never sail in the same 
vessel with the hon. Member for Aber- 
deen and his friends to the high latitudes 
to which they proposed to run: nor could 
he agree to sail under sealed orders that 
might be broken at a time when he could 
not escape from their bark.” No wonder 
at the malignant triumph of the enemies 
of those institutions, when they saw the 
King’s ministers sailing in that bark 
aye, and under sealed orders which might 
and which would be broken at a time 
when they were unable to escape from it 
—when they saw the King’s Ministers in 
league with declared revolutionists, and 
sacrificing the dearest interests of the 
Protestant religion to conciliate the dis- 
turbers of the public peace. He knew 
that some Gentlemen were prepared to 
sacrifice those interests in the belief that 
more danger would accrue from with- 
holding concession than from granting it, 
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and in the hope that if they would but 
pass this Bill, then peace and tranquillity 
might ensue. What sort of peace was it 
that those Gentlemen would ensure to 
them? Was it security or protection to 
life and property?) Was it the enforce- 
ment or resistance of legal dues? Was 
it the preservation of the Church invio- 
Jate, according to the terms of the Act of 
Union, which guaranteed an extension of 
the same laws, ecclesiastical as well as 
civil, to both countries? No—it was! 
none of these--this was no question of | 
peace or justice—it was no struggle for | | 
equality or compromise—-but a struggle | 
for ultimate supremacy. It was soug ght | 
to undermine the Protestant ins stitutions | 
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of Ireland by transferring the means of | 
their support into the hands of their op- 
ponents. Surely it was enough, that the 
Protestants should be called upon to 
abandon their corporations, and to forfeit 
the privileges they enjoyed—surely, it was 
enough, that they should consent to dis- 
mantle forts which had been raised for 
the express purpose of their protection, 
without seeing a rival flag hoisted upon 
their ruins, and a hostile garrison super- 
sede them. If he was told that such was 
the state of Ireland that no attempt at 
rational compromise could be successful 
—that such was the bitterness of reli- 
gious dissension, and such the prevalence 
of party feuds, that it must be governed 
either by means of the Catholic majority 
or the Protestant minority of its popula- 
tion, he said at once, that deeply as he 
should deplore that alternative, he would 
rather govern it by the latter. le would 
rather govern it by those who were at- 
tached to the connexion between the two 
countries and anxious to uphold and to 
preserve the common institutions of the 
empire, than by those who were opposed 
to both. If this was being intolerant, he 
was content to be thought so, and would 
not share in the responsibility of those 
who supported the third reading of this 
Bill. 

Mr. Sergeaut Woulfe said, 1 think it 
impossible for any man to take a review of 
this debate, both on the present and on 
former occasions, wher the same question 
was before the Ilouse, without being satis- 
fied that the real, and indeed the only objce- 
tion which is relied upon against extending 
to Ireland the municipal institutions which 
you have established in England and 
Scotland, is the fact that the majority of 
the people of Ireland are Roman Catholic. 





{Apri 10} 





974 


All that has been said in vituperation of 
priests, and exemplifying their interference 
in elections and on other similar occasions, 
would be totally irrelevant to the question, 
save so far as it tends to establish that 
this fact ought to be attended with this 
effect. It is very true, Sir, that in the 
course of the debate argumeuts have been 
urged which are independent of this fact, 
and apply equally to municipal institutions 
under all circumstances and at all times; 
but [ am bold enough to say, that these 
arguments would never have been ven- 
tured into the field if they stood upon their 
i single merits, and if it were not hoped 
that their infirmity would escape exposure 
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| undcr cover of the vague and misty terrors 


which hon. Members have endeavoured to 
excite through the medium of that fact. 
Who, for instance, in the absence of that 
fact, would have ventured to propound 


| that the Municipal Corporations of Ireland 


have no legitimate functions to perform ? 

—as if it were possible that urban com- 
munities, having a population ranging 
from 5,000 to 300,000 souls, could by 
possibility be found without local wants to 
supply, or local interests to further. Who 
would have ventured, in the absence of the 
same fact, to make it an argument against 
the extension te Ireland of the popular 
municipal institutions which you have 
given to England and to Scotland, that 
the local circumstances of Ireland made 
it necessary that they should vary, as 
established im that country, in some small 
particulars of their machinery, from the 
corresponding bodies of England and of 
Scotland ?—as if the Corporations in Scot- 
land did not vary again more from those 
of England than will vary from them the 
municipal institutions proposed for Tre- 
land; or as if the merit or demerit of 
these institutions depended upon their 
conformity to any precise model, and not 
upon the soundness or unsounduess of the 
great principle of popular self-government 
common to them all. In the absence of 
this fact, no man, whose moral sense was 
hot utterly perverted would have regarded 
it as consistent cither with the et 
of abstract justice, or the express stipula- 
tions of the union, that in England you 
should place in the hauds of the people 
the management of their own affairs 
through the medium of corporations, 
which pervaded the whole country, which 
opened at the door of every man a field of 
honourable, if not exalted, ambition, whick 
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gratified the national pride, called into 
activity and nourished the habits which are 
the result and the best security of free- 
dom, and, at the same time, increased their 
power and influence over the public coun- 
cils; while in Ireland, a part of the same 
empire, equal by nature and by contract, 
you should wrest from the people the 
management of the most home affairs, 
subject them to a central administration 
which mortified their self-respect, which 
increased the power of the Crown, and not 
of the people, and, as between them and 
the other portions of the empire, deprived 
them of their just share of influence in the 
State. In the absence of the fact I speak 
of, no man could have thought this just, 
and no man could have thought it safe : 
no man who valued the union at a pin’s 
fee, and who saw that the two countries 
are connected together, not by physical 
ties—for the sea rolls between them—but 
by common interests and social affinities 
alone, could have the hardihood to suggest 
a distinction which leads so surely and so 
fearfully to separation. It is the fact of 
the people of Ireland being Roman Ca- 
tholic which emboldened hon. Members to 
advance these things: without that fact 
they would not have an inch to stand 
upon. It is the hinge of all their argu- 
ments. Now, how does that fact touch 
the question of Corporations? Natural 
connexion between them there is none; 
it is not pretended that there is anything 
incongruous between the Catholic religion 
and municipal institutions; it is not pre- 
tended that a Roman Catholic may not 
make as worthy a mayor or as goodly an 
alderman as a Protestant. The fact, Sir, 
bears upon the question thus, and only 
thus: it is said that these institutions 
carry power with them to the people ; that 
the majority of the people of Ireland being 
Catholic this power will fall for the greater 
part into their hands; and, lastly, that 
they will exercise this power so as to in- 
crease the dangers of the church. Now, I 
will deal fairly with this argument. I 
admit that those institutions do impart 
power to the people. I say this not as 
admission, but as portion of my argument. 
I admit that they do make the public will 
more puissant in public affairs; I admit 
that they quicken public opinion, render 
it more authentic, more self-derived, more 
pure, and that they give it force, both by 
adding to its worth, and by supplying it 
with a constitutional organ for its ex- 
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pression. How far, however, this propo- 
sition is consistent with another which has 
also been advanced on the other side, to 
the effect that these institutions are mere 
trifles in the State, unimportant for good 
or evil, which it is no benefit to have, and 
no injury to be deprived of, is for the hon, 
Members who advance these conflicting 
propositions to reconcile. But let that 
pass. I admit, I say, that these new 
bodies will impart new power to the people 
of Ireland. I further admit, that the Ro- 
man Catholics of Ireland, being the ma- 
jority of that people, will acquire in Ire- 
land the greater part of this new power. 
I will even admit, for the purposes of this 
debate, that it will be divided between 
them and the Protestants of Ireland in the 
ratio in which they constitute the popula- 
tion. The fact, however, is, that the dis- 
tribution will be not in the single ratio of 
their numbers, but in a ratio com- 
pounded of that ratio and the ratio 
in which the property and intellect of 
the country are divided. But I admit 
the fact of an increase of power to the 
Roman Catholics of Ireland. Is it not 
manifest, however, that the same circum- 
stances which carry increased power to the 
people of that country have already aug- 
mented the power of the people, the Pro- 
testant people, of England and of Scot- 
land? And is it not clear that the result 
must be the maintenance of the general 
balance of power in the different portions 
of the empire, if Corporations were with- 
held from all? But T waive this argument 
in this debate. I will admit the fact not 
only of a positive increase of power in 
the Catholics of Ireland, but of a relative 
increase. But here my admission stops ; 
I deny that this increase will increase the 
dangers of the Church. I deny that any 
increase of power which grows out of 
equal and fair dealing can increase those 
dangers. I assert, on the contrary, that 
to withhold this power on account of the 
Church will more increase those dangers. 
I affirm that to make the supposed good 
or safety of the Church the cause or the 
pretence of establishing a distinction which 
affronts the public sentiment, will aggra- 
vate all the feelings which constitute the 
only danger to the Church. Wherein, 
I ask, do the dangers to the Church 
consist? They consist in the feelings 
which are incident to the anomalous posi- 
tion in which you insist upon maintaining 
her ; they consist in those feelings which 
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the right hon. Baronet, the Member for 
Tamworth, in 1817, declared were by 
nature inseparable from the state and 
history of the Church of Ireland, a decla- 
ration which he repeated in 1829. To 
inflict upon the people of Ireland political 
privations in order to maintain those 
anomalies cannot surely assuage those 
feelings. I quarrel not now with those 
anomalies; [ object not now to the 
position in which you think fit to maintain 
the Church Establishment of Ireland ; but 
surely the difficulties and dangers that are 
attached by the very ordonnances of nature 
to that position are sufticient to exhaust | 
the cares and anxieties of her friends, 
without loading her with the odium of 
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being the cause of national disparagement. 
Has the Church of Ireland not enough 
of difficulties to struggle with as_ it 
iss She is the richest Church, in the | 
poorest country, with the smallest con- | 
gregation in reference to the population 
in the world. Is not that enough! Are 
the arguments which her enemies draw 
against her from this position not suf- 
ficiently strong or plausible as they stand ? 
Do you think it tends to her safety, | 
publicly to proclaim that her well-being 
is incompatible with the civil privileges | 
of the people? Why will you heap 
this additional odium on her head, you 
who profess to be her friends and are 
so solicitous for her safety? I do not 
affect to close my eyes to the difficulties 
of the Church, but there they are, and 
the only question is, how you can guard 
against them best. I deny that you can 
guard against them by any expedient 
human ingenuity can suggest, to deprive 
those who dissent from her of political 
power-—you tried it in every shape and 
failed. If 1 had said these things some 
twenty years ago, I might be called 
up to prove them; but, as it stands, 
I assume it as an axiom in your civil 
polity. It is embodied into your wisest 
statutes ; it is sustained by the authority 
of your first statesmen of all parties. 
The Act of Emancipation governs the 
present case, and the Act for the Reform 
of Parliament followed the principle of 
the Emancipation Act. Upon the dis- 
cussion of the Emancipation Act the 
same question was at issue as at this 
moment, and it arose under circumstances 
exactly similar. The question then and 
now is, will you more increase the dan- 


| ject as she was in 1829? 





gers of the Church by giving political 
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power tothe dissentients from the Church, 
or by withholding it? You then decided 
that it was safer to bestow it. You 
decided that the more generous, the more 
noble, the more Christian policy, was 
also the most prudent. Why w! you 
recede from that policy now? Perhaps 
it will be said, that the circumstances of 
Ireland and the state of parties made 
concession inevitable in 1829; but are 
not all the circumstances of the country 
now similar to the circumstances of 
1829’?—If there be a difference, does 
it not consist exclusively in your greater 
inability to withhold now than then? 
Sir, there is not one of those facts con- 
nected with the state of Ireland and the 
feeling of the Irish people-—there is not 


one of those great principles—which oes 


not now exist, and equally apply, there- 
fore, at the present moment. Is Ireland 
not as profoundly moved upon this sub 
The right hon. 
Gentleman stated, from his place on these 
benches, that at that period Lreland was in 


| a state of extreme excitement and irrita- 
} tion—that at that period there existed a 


political association, or body, which had 
usurped all the powers of the law, which 
neith r statute nor common law could put 
down and which it was necessary to put 
down by emancipation, What! is there 
no association at this moment of that 
nature? Was this the language of the 
right hon. Baronet on the other side, or 
not? Is Ireland at this moment in a state 
of irritation or not? And is this the whole 
of the argument which the other side have 
to adduce? It is impossible to view the 
state of Ircland at the present moment, 
and to compare it with what it was in 1829, 
and not to perceive that Ireland is animat- 
ed by as strong, as enduring, and asdeter- 
mined a feeling now, on the question of 
these Municipal Corporations, as she was 
then on the question of Catholic Emanci- 
pation. Have we not heard that that 
very Catholic association, which had 
arisen in Ireland, had grown in 1829 so 
strong, that neither under the authority of 
statute law nor common law could [the 
Government suppress or neutralise it? 
But the general association exists now in 
Ireland, and hon. Gentlemen will 
find it just as impossible to cope with that 
association as they did to grapple with the 
association of 1829; and you will as 
vainly attempt to reach it by statute or 
common law. Against the Catholic asso« 
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ciation you came forward with an Act of 
Parliament. You found it inoperative ; yet 
the right hon. Gentleman declared and de- 
clared with truth, that the common law 
would not touch it, You will find that the 
demand in Ireland for this Bill will be just 
as great as that which arose for emancipa- 
tion. The right hon. Gentleman stated 
that England and Ireland were divided on 
the subject of Catholic emancipation in 
1829—that a majority of the people of 
England were in favour of it-—that a 
majority including all the Roman Catholics 
were in favour of it. Is it not clear, and 
evident, and notorious thatthe majority of 
the people of England are in favour of 
this measure for granting to us Municipal 
Corporations? Isthere not a majority of 
the Irish people in favour of it? But it 
is said, that the state of parties in this 
House made concession necessary in 1829, 
The state of parties, however, is stronger 
now for this concession than it was then 
fur the other. Is there not a majority of 
this House in favour of the mea:ure before 
you? And has it not been a continuous 
one—not in one Parliament or one Session, 
but Parliament after Parliament, and 
Session after Session? Js the public 
opinion of England less pronounced upon 
it than it was upon the question of 1829? 
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The right hon. Baronet argued on the 
question of 1829, that the great division 
of opinion upon it among the people of 
England was to be collected from the fact 
that the House of Commons were for, and 


the House of Lords were against it. Is 
not the same fact observable in this in- 
stance? ‘The House of Lords is now, as 
then, against the concession proposed, 
But it yielded, in 1829, on the Emancipa- 
tion question, as in due season it will yield 
on this. I defy that House to produce a 
greater effect upon the opinions of a 
majority of the Scotch and Irish Members 
than it did in 1829. I have gone into 
this parallcl, to show that the question 
before you is the same in 1837, as it was in 
1829. The question was, whether it is 
advisable to make a large concession to 
the :imands of the united Irish people, 
sanctioned by a majority of the British 
nation? The question now is, whether 
you will carry out the principle on which 
you conceded Emancipation, to the con- 
cession of these Municipal Corporations ? 
The only point of difference which it is 
necessary to mention between the circum- 
stances of the two periods is, that in 1829 
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no Ministty could be formed upon the 
principle of resisting concession; that 
they would be unanimous in proposing a 
vote of relief to the Roman Catholics—to 
their disabilities, I should like to know, 
Sir, whether in 1837 you could form an 
Administration from the benches opposite, 
even, which would be unanimous in re- 
fusing Municipal Corporation to [reland ? 
Why, Sir, the hon. Gentlemen differ 
among themselves toto calo on that sub- 
ject. One party does not like these in- 
stitutions; another party isvery favourable 
to them. It remains to be tried if such an 
administration can be formed now. I 
venture to predict that it cannot—I ven- 
ture to say, that the differences upon the 
subject among hon. Members. on , the 
other side would soon render this an open 
question, if they ventured to take power 
without adjusting it; and the best step to 
complete the parallel in the history of the 
two measures will be, that hon. Members 
will themselves propose the measure they 
now resist. Sir, the noble Lord the 
Member for North Lancashire, in his 
speech, has paved the way for a retreat 
upon this question. He says he is not 
opposed to the establishment of Corpora- 
tions in Ireland in proper time, but this, 
he says, is not the time. ‘This, at least, 
admits the principle of the measure, and 
saves his inconsistency if he should here- 
after bring it forward. It is for the noble 
Lord to say, having admitted the principle, 
why this is not the time, or when the time 
willcome. He says, when the Church ques- 
tions are adjusted. But when are they to 
be adjusted ? — and is it not the doctrine 
of the hon. Members who sit near him that 
they never can be adjusted ? Is it not the r 
creed that the Catholics are insatiable and 
never will be satisficd ull the Church be 
actually uprooted? When, then, will the 
Church be put into that state which the 
noble Lord considers as necessary to 
sanction the present measure? And how 
are we to know that itis come? Why. 
did he not explain what that state was, 
that we might claim the fulfilment of his 
promise when it was achieved? As it 
stands, the noble Lord may, or may not, 
at any future time support the present 
measure as he chooses, When reproached 
by one party or the other, either for 
bringing it forward or opposing it, all he has 
to say is, either that the time has, or has 
not come. Sir, there was an observation of 
the noble Lord to which I must advert 
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before [ close. Ile objects to the absence 
from the present Bil of the oath to be 
taken by Roman Catholics in lieu of the 
oaths that were formerly required upon 
the admission to Corporations. I must say 
that this objection comes very tardy ; it is 
a year since the Bill came before the 
House, and the objection was never 
before started. Sir, | have no hesitation 
in saying, that if it would gratify the 
noble Lord, or any of his friends, that the 
oaths should be taken by the new corpo- 
rators there, and the substituted oaths 
should be taken before they become 
councilmen or mayor, a clause shall be 
introduced to that effect. But let me 
remind the House, and the noble Lord, 
that the practice of taking oaths upon 
every occasion has been of late years 
discouraged by the laws ; it has been con- 
sidered that the perpetual and recurring 
habit of swearing oaths has tended to 
bring them into disregard; and it was 
upon that principle that the present Bill 
omitted to require these oaths. Impressed 
with these opinions, I shall vote for the 
third reading of the Bill. 

The Chancellor of the Exchequer: 1 
do not wish to deceive the House, as to 
the question which we have really to 
determine. We are called on to decide 
whether we will give a third reading to 
this Bill, or whether we will leave the 
people of Ireland to those existing cor- 
ruptions which, it has been fairly acknow- 
ledged in another place, are too gross and 
exclusive to be capable of being defended 
or upheld. It is now some time since a 
Bill passed into a Jaw which stayed the 
corruptions that bad long been practised 
in many Corporations of this country, and 
which happily arrested the progress of 
their mal-administration ; and _— this, 
avowedly, on the ground of their want 
of trustworthiness. At the same time, 
Ireland remained, and still continues, 
subject to this exercise of these corrupt 
practices, on the part of many of the 
Corporations,—to this mal-administration 
of the affairs of the communities they are 
set over,—and to this excluding spirit, 
which the great purport of the Bill before 
us is to remedy. Hon. Gentlemen on 
the other side tell us they object to this 
Bill, because it tends to substitute one ex- 
clusive domination in towns for another, 
—to take the exclusive dominion in Cor- 
poration affairs out of the hands of one set 
of men, and to place it in those of another. 
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Therefore, they admit that the present 
system of Corporation government in 
Ireland is an exclusive domination, But 
they forget that, though the event 
of extinguishing it were what they an- 
ticipate, they utterly fail to establish 
the hypothesis on which they procced, and 
in which, though distinctly avowed by 
them, I utterly and completely dissent 
from them: namely, that it is not fitting 
that the transfer should be to those who 
represent the many. It should be recol- 
lected, that in the one case this dominion 
is in the hands of a small minority ; and 
that, in the other case which we have it 
now in contemplation to provide, this 
power will, at any rate, be given to the 
larger masses of the people. Has any 
Gentleman in this House — has even 
the right hon. and learned Recorder of 
Dublin, to whom I appeal, as peculiarly 
representing the Metropolitan Corporation 
of that city—has even he, or any other 
hon. Member, ventured to defend the 
conduct of these Corporations? No, 
Sir; none have done so. Why, then, it 
seems to be agree«!, on all hands, that the 
present corrupt state of things should be 
done away with. But I go further, Sir; 
and I, and those with whom I have the 
honour to act, wish that something better 
should be substituted in its stead ;—where- 
as, the proposition of the noble Lord the 
Member for South Lancashire (Lord 
Francis Egerton) is not, indeed, to con- 
tinue the present Corporations, but to 
substitute something worse in the place of 
those bodies which he desires to abolish, 
on the very ground of their corruption. I 
may venture to congratulate those who 
are friendly to the present Bill, upon the 
fact that this measure is carried. The 
arguments used, and the principles ac- 
knowledged, by hon, Gentlemen opposite, 
in the course of this debate, have put an 
end to all doubts as to Municipal Reform 
in Ireland. It is admitted. It is now 
only a question of time —a question of 
expediency. But they will not give to 
us, the triumph, they will not give to 
us who acquired Municipal Reform for 
Scotland, the triumph ; they will not give 
to us, who acquired Municipal Reform for 
England, in spite of all their efforts, who 
denied the expediency, and _ protested 
against the danger of putting the affairs 
of our municipal communities under a 
more popular superintendence ;—they will 
not give to us the triumph of effecting the 
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same reform for [reland. They will not 
give to us the triumph, who have carried 
so many questions, involving liberal and 
constitutional principles, the most essential 
to the welfare and happiness of the public. 
No, Sir, they will not let us carry the Bill. 
But, I repeat, it is only a question of time. 
This was, in fact, admitted in the speech 
of the right hon. Member for the University 
of Cambridge(Mr. Goulburn). Carried this 
questionis; carried it must be; carried it must 
be for the benefit of Ireland ;—but carried 
not by us, but by them, But will the 
result be the same if the Bill shall be 
carried by the hon. Gentlemen opposite ? 
Are they prepared to go on still in the 
same course which they have been so long 
treading, proposing measures one day, and 
acting indirect opposition to them the next ? 
Are hon. Gentlemen, who flock down to 
record their votes against this measure to- 
night, prepared for what is even now 
preparing forthem ? Arethey aware that 
though they are called down to-day to 
oppose the measure now before us, they 
will probably be called down some other 
day to carry it? Were ever arguments 
advanced so shifting, so slippery, as those 
which have been urged against the 
principle of this measure? See what 
they amount to. ‘“‘ The present time is 
not the time,” says the noble Lord 
opposite ; and so say his hon, Friends :— 
‘the present circumstances are not the 
fitting circumstances—let us first see what 
can be done with the question of the 
Church.” In his great zeal for the Church 
he cannot find time to have any thing to 
do with the Municipal Corporations of 
Ireland. But, considering that we are 
now discussing the Irish Municipal 
Corporations Bill for the third time, I must 
say that they who espouse this view of 
the present question should remember 
that, when we first discussed this Bill here, 
no danger was apprehended by them as 
likely to result from it to the Church of 
Ireland. Two years ago, when this 
question was first formally brought 
before us, if danger menaced that Church 
by reason of this Bill, it must have equally 
threatened it then, as now. But two 
years ago nobody spake of danger to the 
Church of Ireland: it was not then 
thought of, either here, or in another place 
which I am forbidden to name. Last 
year, perhaps, the magnifying glasses of 
the right hon. Member for Cumberland 
(Sir James Graham), certainly the most 
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far-sighted Gentleman in the House on 
all these questions, may have been put on, 
and have enabled him to desery, afar off, 
this danger. But that ‘ the Church is in 
danger,” was not the ground taken by 
Gentlemen on the other side last year. [ 
recollect that when, in the discussion of last 
year, I first suggested that argument which 
has been so irresistibly stated by my hon. 
and learned Friend the Attorney-General 
for Ireland (Mr, Sergeant Woulfe) to-night, 
namely, that there could be no real ob- 
jection to this measure among Gentlemen 
opposite, except it was the objection 
founded on the religion of the great mass 
of the Trish nation,—that argument was 
scouted by those benches as an illiberal 
misrepresentation of the views which they 
really entertained. And vet, Sir, we find 
that it was reserved-—I will not say to the 
eleventh hour, but to a time past that 
eleventh hour—for the curious penetration 
of the right hon. Baronet to discover that, 
in this Bill, there did lurk that very 
principle of danger to the Church, which 
his hon. and right hon. Colleagues had re- 
pudiated. But, give me leave to ask, Sir, 
if there actually do exist this danger to the 
Church of Ireland, is that, or any other 
danger which may attach to the measure 
before us, equal in amount to that which 
must result from the aggravation of spirit 
and disappointment of heart which must 
ensue from the refusal of this boon ? We 
Irish are a peculiar people ; and, if the 
House will allow me to speak simply as a 
native of Ireland, unconnected with office 
or with party, | would venture to tell hon, 
Gentlemen that they little know the 
character of the people of that country, if 
they do not carry with them, into all their 
discussions, the knowledge of this fact,— 
that, of all things, an insult is that which 
the people of Ireland will least submit to, 
or overlook, We are a very sensitive 
people. We bear much, perhaps, in the 
way of actual injustice ; but if you arouse 
our national pride,—if you tell us that we 
are unworthy of these institutions,—that 
we are so despised as to be thought 
either unfit to be trusted with, or incapable 
of exercising, them,—that argument is one 
which, depend upon it, the Irish people 
will long remember. But, Sir, not only 
is the argument which has been raised one 
that goes to affect the national feeling of 
the Irish, but it attacks that nationality in 
the most sensitive point, namely, the 
religion of the great mass of them. I take 
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upon myself—an Irish Protestant — to 
disclaim those sentiments which hon. 
Gentlemen opposite, and, among them, 
an hon, and Gallant Officer opposite, have 
advanced, as claiming to represent the | 
Protestants of Ireland. I disclaim them | 
as the representatives of the genuine} 
feelings of that body ; and I say, that [| 
feel, for my part, an insult thrown upon 
the Roman Catholic body with as much 
acuteness as if it were thrown upon those 
of my own religion. For what is the 
argument ? We are not to loek at this 
as a question affecting Ireland only as 
regards the Protestant part of the com- 
munity, but as regards, also, the great | 
Roman Catholic majority. If we, by our 
conduct on this occasion, intimate to the 
Roman Catholics that they are less entitled 
to our respect than their Protestant 
brethren, I contend that we shall deserve 
all the consequences which must inevitably 
flow from such an intimation. How, then, 
is this House prepared to act on the 
present occasion ? We are called upon, 
after admitting, in the cases of Scotland, 
Ireland, and England, that the system of 
self-elected Corporations is one which 
cannot be vindicated, to vindicate and 
continue that very evil ;—first, it seems, 
because we are Irishmen ; and, secondly 
because the Roman Catholics comprise 
about three-fourths of our whole population. 
My noble Friend (Lord Stanley) says, he 
has many objections to take to the Bill. 
I wish he would state to us, distinctly, 
whether it is to the principle or to the 
details that his objections are confined. 
But if it be their object that the Bill 
should be debated, and affirmed or rejected 
on its principle, was it a fair course, | 
would ask the noble Lord and his hon. 
Friends, that they should have abstained, 
on the second reading of the Bill, from all 
objections of this sort; and then, on 
the question of the third reading of the 
Bill, bring forward arguments really 
applying to its principle, not to its 
details ? We are fighting for that great 
principle, who now advocate the third 
reading. If my first position be well 
founded, that they are really intending, at 
some time or other, to carry this Bill 
themselves, then I am right in protesting 
against the mode of proceeding which they 
adopt, and cadit questio, I admit; but | 
take this simple mode of ascertaining 
the fact. If such be not their intention 
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measure,—then, I say, take this as a 
sample of the other measures which you 
may expect from them in  adminis- 
tering the Government of Ireland. The 
prin-iple on which we have gone, intend 
to go, and ask the House by its vote to 
affirm, is, to place the municipal power 
in the hands of the mass of the people. 
Are hon. Gentlemen opposite prepared to 
govern Ireland by withholding their con- 
fidence from the Irish people? Do they 
suppose that Ireland can be governed by 
such a policy? Let them be assured, that 
their objections to our principle come too 
late, if even they were good for anything. 
We have been parties, already, to the 
giving to the majority in Ireland political 
power; and many of the Gentlemen who 
opposed the present Bill have been the 
parties to enable the Irish people to influ 

ence the decisions of this House, by send- 
ing so many Members into it. Those very 
Gentlemen, who supported the Irish 
Reform Bill, now contend that it is inex- 
pedient to pass this most necessary mea- 
sure for the reform of Irish Municipal 
Corporations. Do hon. Gentlemen oppo- 
site remember the speeches which used to 
be made from the benches on the other 
side? Do they recollect what was said by 
the hon. Member for Cavan? Do they 
recollect the agreeable futurity of which 
he held out to us the prospect, in the 
event of our refusing to pass this Bill ? 
Do they recollect, that he told us at the 
time that, in future elections, there would 
be sure to be at least thirty-two additional 
Members returned by the mass of the 
Roman Catholic constituency? Do they 
recollect that these seventy or eighty 
Members for Ireland alone (for to that 
number will the advocates of our mea- 
sures, be found among the Irish repre- 
sentatives, now to amount), are about to 
read to us this lesson (and what can be 
more important to the constituency),— 
that the rejection of this Bill has its origin 
in nothing but the distrust which some 
among us entertain of the religion which 
they and their forefathers have loved and 
cherished for so many centuries? Do 
they suppose that the measures of the Le- 
gislature can be well prepared and pro- 
perly supported, or that the functions of 
the Government of this country-—whatever 
party may be in power—can be properly 
carried on and exercised, if they attempt 
to lay down a principle which can have a 
tendency to produce such a result as I 
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have adverted to? I contend, that under 
such principles, the Government of this 
country never can be administered. But 
we are offered an alternative ; which alter- 
native we are not, on this side in a con- 
dition to accept,—for it resolves itself into 
the rejection of this Bill. But now I wish 
to refer to the alternative which has been 
suggested, and which is this,—that the 
principle of the Bill being similar to that 
under which certain local or civic bodies 
were formed under the Act of 9th George 
4th, who would fulfil all the functions 
that were requisite for local government, 
these Municipal Corporations are not ne- 
cessary. I should like to know whether, 
after refusing to the people of Ireland the 
establishment of Corporations, founded 
on no more extensive powers than those 
which have been conferred on Corpora- 
tions in England, the feelings of the Irish 
people will not be highly exasperated ; 
and whether these bodies, to be formed 
under the 9th George 4th, would act 
efficiently? Why, Sir, talk of normal 
schools of agitation, I would get them up 
under the provisions of the 9th George 
4th, (exasperated as the people then would 
be by the refusal of Municipal Corpora- 
tions)—I would give them Commissioners 
armed with powers that should be more 
active and more mischievous in their 
operation than anything which can result 
from the establishment of Municipal Cor- 
porations. And why will the case be so? 
It will be so because those persons, to 
whom the powers under the 9th George 
Ath were given, would come into office 
excited and enraged by the sense of the 
injustice they had experienced, But we 
have approached other subjects. We have 
been told, that the Ministry are supported 
only by small majorities, and that those 
majorities aie caused by the votes of Irish 
Members. I have always refused to attach 
any weight to the assertion which goes to 
attach a particular value to the votes of 
hon. Members either for Scotland or Ire- 
land. I say that that argument is one 
which is inconsistent with the character 
and pri-ileges of the House, and the free- 
dom of debate ; and it is equally incon- 
sistent with anything like fair reasoning. 
Do not hon. Gentlemen know that they 
dare not fight with us on this question ? 
That they are obliged to frame another 
question, upon which they think there is 
a stronger ground to raise the ery of ‘ the 
Church in danger?” That cry has been 
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often raised by some hon. Friends oppo-« 
site me; but it is now raised, I will say, 
with as little truth and decency as ever it 
was raised before, by them or for them. Do 
not those hon. Gentlemen opposite know, 
that on this side of the House there are 
Friends whom they have left, or from 
whom they have separated, who are as 
arnestly and sincerely attached to the 
Church of Ireland as any men can be ? 
And, for the correctness of this assertion, 
I feel that I can appeal to my hon, 
Friends opposite. But there is this dis- 
tinction between them and those on this 
side of the House,—that, whilst we are all 
equally attached to the Church, some 
among us are better acquainted with the 
subject than our adversaries; and none 
among them can have a better knowledge 
of the dangers which must arise, if this 
prediction of theirs were likely to be ful- 
filled, than we have. There is nothing 
on which the people of Ireland have more 
completely set their hearts, than the ac- 
quisition of these Municipal Corporations, 
I will ask if ever there was a more trum- 
pery attempt made to connect two subjects 
essentially distinct, than that which we 
have heard to-night? Some hon. Gentle- 
men contend that, in the paragraph con- 
tained in his Majesty’s Speech, three 
measures were referred to, as necessary to 
be considered on behalf of Ireland; 
namely, one relating to the introduction 
of Poor-laws, the other tothe settlement 
of the question of Municipal Corpo- 
rations, and the third to the settle- 
ment of the tithes and the Church question. 
Surely, Gentlemen cannot have been led 
into such an error as to say, “ because 
these three measures were united in the 
King’s Speech, that, therefore, we have 
a right to consider them as one measure, 
and to discuss them as one measure, and 
we will not vote for any of them apart ?” 
Connexion between the questions of the 
Church and Municipal Corporations ? 
Where is the connexion between the one 
measure and the other? Suppose we had 
not introduced the measure for Poor-laws, 
and suppose it had been said ‘* we can- 
not discuss the Municipal Corporation 
Bill till you give us the Bill for the intro- 
duction of the Poor-laws :’—why, there is 
no earthly connexion between the two Bills, 
And, whatever may be surmised in re- 
spect of another question, hon. Gentle- 
men may be assured that it is the inten- 
tion of his Majesty’s Government to in- 
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troduce the subject of tithes again, and I 
will put them in possession of that fact ; 
and I can assure them that his Majesty’s 
Government are not disposed to shrink 
from the responsibility of such a measure, 
which they will have an opportunity of 
considering in the present Session. IT have 
a great respect for the right hon. and 
learned Recorder for Dublin, to whose 
talents, ability, and uprightness, [ rea- 
dily bear testimony; yet, if I were 
required to ‘*mareh through Coventry” 
with such a troop as he has to follow him, 
I should be very sorry to give the Church 
so bad achance of enlisting champions 
for its cause. It is said, however, that 
these Corporations cannot be established 
without great practical danger and conti. 
nued agitation ; and the name and power 
of the hon. and learned Member for Kil- 
kenny have been certainly resorted to in 
reference to this point: and it is said that 
the Government have made that hon, and 
learned Gentleman a powerful man. But 
I will contend, that they who use this 
line of argument make him much stronger 
than he otherwise would be. The hon. 
and learned Gentleman has only to direct 
a single casual observation to the notice 
of the House, and there is not an hon. 
Gentleman onthe opposite side whodoes not 
feel himself immediately bound to vote in 
opposition to him. It is urged that the hon. 
and learned Member for Kilkenny has said, 
* Give me Irish Corporations, and I will 
achieve all the rest” Hon. Gentlemen 
opposite refuse to do this; and they thereby 
enable him to say, in every place entitled 
to a Corporation, “‘ I did my best to give 
you Municipal rights in every part of the 
country, but hon. Gentlemen who usually 
sit opposite to me in the Tiouse of Com- 
mons refused to give you this advantage.” 
By this course of proceeding, I am _ pre- 
pared to show that you give to the hon. 
and learned Gentleman a greater lever on 
the public mind than he ever had before, 
or could have in the Corporations which 
this Bill goes to establish. ‘The effect of 
this Bill will be to engender in the minds 
of the Irish people a greater disposition to 
look into local concerns, without regarding 
the speeches of hon. Members on either 
side of the House; a disposition which 
our long sustained and corrupt system of 
governing Ireland has so much discou- 
raged, to the infinite mischief of that 
country, The argument which was so 
well raised by the hon, Member for Lis- 


Municipal Corporations 


{Arntz 10} 





(Treland ). 990 


keard, on a former occasion, was, that 
the general principle of this kind of mea- 
sure was good, but that it was absolutely 
irresistible as applied to Ireland. We 
are teachine them now, by our own ex 
ample, that, carried out into execution, 
it must be of the utmost possible benefit 
to that country. The right hon. Gentle- 
man who spoke first in the debate, and 
whose speech has since been alluded to 
as if he had moved an amendment, though 
that, in point of facet, was not the case, 
has referred to the reasons advanced by 
the ffouse of Lords, during the last Ses- 
sion of Parliament, for adhering to the 
amendments they had made in the Bill 
then sent up to them. The reason parti- 
cularly referred to was this :— 

The JV.ords still entertain the hope that the 
two Ilouses of Varliament may, at no distant 
time, devise such measures of Reform in the 
administration of local affairs as may give real 
contentment, by effecting real improvement, 
by promoting social and religious peace in the 
cities and towns in Ireland. 

Now if the Lords really entertained the 
hope expressed by them in that reason, do 
not hon. Gentlemen opposite see that, by 
their endeavours to defeat the Bill now 
before them, they are, in point of fact, de- 
priving their Lordships of the opportunity 
of adopting a measure which would have 
the effect of realising their thus avowed 
expectations? Before I conclude, it is 
impossible that I should not refer to 
something which has recently appeared 
in a public print, namely, a declaration 
coming from an old friend of theirs, 
stating the true principles on which the 
present Bill is framed, the true principles 
on which it is supported, and the true 
principles upon which, 1 will venture to 
say, it will sooner or later be carried into 
alaw. The statement to which I allude 
has been attributed to the hon. Member 
for Derbyshire (Sir George Crewe); it 
has appeared in. several of the public 
prints, and I do not find that the hon. 
Baronet has ever subsequently disowned 
it. It is contained in an address to the 
constituency of Derbyshire. To that ad- 
dress, let me entreat the earnest and 
serious attention of the hon. Gentlemen 
opposite, before they give their vote this 
night for the absolute rejection of the Bill. 
It is in the following terms :— 

I could not reconcile the plan proposed by 
the party with which | have the honour gener- 
ally to act with my own interests, either as to 
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the justice or policy of refusing the demand of 
Ireland to receive an equal participation in 
civil rights and privileges, which has been 
fully granted to England and Scotland. As 
upon the result the present Government had 
voluntarily staked their existence as Ministers 
of the Crown, I felt there was the more urgent 
need for me to be jealous of my own character, 
in fulfilling stoutly the only pledge I ever 
made to the public at my election. 

Now, Sir, I ask the hon. Gentlemen who 
are about to vote against the Bill, whether 
they can reconcile that vote with a sense 
of what is due either to justice or to sound 
policy? Is it just or politic to refuse to 
Ireland those claims which have already 
been proved to be just and fair, by their 
being conceded to other parts of the 
empire? 1 know that many Gentlemen 
differ. from the Government upon the 
question of the Established Church ; that 
a strong difference of opinion on that 
subject exists among different classes in 
this country. There let them take their 
stand; but here, where the Church 
question does not enter, except where it 
is forced, with the view of gaining the 
votes of an hon. Gentleman in aid of a 
bad cause, I do ask the House to give its 
support, and to declare that the Irishmen, 
on whom many Parliamentary rights have 
of late years been conferred, should not 
be deprived of those local and municipal 
rights to which the rest of the empire has 
been admitted. Let it not be said to the 
people of Ireland, “‘ We have given you 
the greater right, but will continue to 
refuse to you the less.” I may venture, 
perhaps, for one moment, to speak to the 
House in the capacity of a witness. | 
am an old municipal reformer; I am, in 
fact, the first person, connected with Ire- 
land, who ventured a struggle with the 
old corporations of that country; I took 
up the quarrel as a young man and con- 
ducted it, perhaps, with something of the 
over-excitement of a young man; but I 
fought the battle unaided, and [ was stout 
enough to conquer. The corporation to 
which I allude was that fof the city of 
Limerick, with respect to which I applied 
to Parliament, (I gave up five years of my 
time to the attainment of my object,) not 
merely for an authorized statement of the 
result of a contested election, but also for 
a remedial measure of legislation, em- 
bracing a law for extension of the fran- 
chise. A Bill was accordingly introduced 
and carried, in spite of all the opposition 
offered to its progress by a strong party 
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in this House. But what was the cha- 
racter of evidence given before the Com- 
mittee who sat upon that Bill? I speak 
in the presence of several Gentlemen who 
attended upon the Committee, and who 
will be able to bear testimony to the cor- 
rectness of my statement. The greater 
part of the evidence went to this:—‘“ If 
you carry this Bill—if you open the cor- 
poration — above all, if you admit the 
Roman Catholics to the municipal fran- 
chise—if you allow large meetings of 
mixed bodies of the citizens, the peace of 
the town cannot be maintained—the laws 
cannot be administered.” Old magistrates 
were presented before the Committee to 
prove these facts; and even military 
officers, who had served in Ireland, were 
called to show that, if these extended 
privileges were granted to the city, the 
whole body of troops employed in that 
part of the kingdom would be insufficient 
to maintain the peace and secure the ad- 
ministration of the law. But the Bill 
passed into a law, notwithstanding all the 
heavy denunciations which were heaped 
upon it, in its progress; notwithstanding 
the powerful hostility of its eloquent op- 
ponents, the learned Members for Hunt- 
ingdon and Exeter. And what was the 
result? What has been the state of the 
city of Limerick since the passing of that 
measure ef extensive municipal reform ? 
Compared with what it was before, it is 
now in the happiest and most flourishing 
condition. In place of all the disturb- 
ances—all the turmoil—all the excite- 
ment and exasperation that formerly ex- 
isted, with regard to the whole details of 
its internal government, the complaint at 
the present moment is of a very opposite 
description; and the only difficulty ex- 
perienced is that of finding persons sufti- 
ciently interested in the local affairs of the 
city to undertake the duties of corporate 
councillors and oflicers. Now if I can 
show one single example of the complete 
success of the experiment of municipal 
Reform in one of the largest cities in Ire- 
land—an example beyond all doubt or 
gainsaying, it is worth a thousand of such 
arguments as have been advanced by the 
hon, Gentlemen opposite. Let it be re- 
membered that the system of municipal 
corporations, with whatever vices and de- 
ficiencies accompanied, has long been 
known in Ireland. Why, then, should you 
hesitate to confide to the people those in- 
stitutions, under a Reformed system, the 
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excellence of which you admit in their 
application to all other parts of the United 
Kingdom? ‘The Iris have endured the 
tyranny of Cromwell; they have suffered 
under the arbitrary oppressions of Lord 
Strafford. Do not put upon them the 
needless insult of withholding from them 
a benefit to which they are so well entitled. 
I regret that I have been compelled at 
this time of the night to occupy so much 
of the time of the House; but again I say 
to the friends who uniformly support the 
measure, “Let us stand firm to the 
measure we have supported—let us acquire 
anew confidence when we find that the 
grounds of opposition now taken by the 
hon. Gentlemen who oppose us are only 
grounds laid for their own future support 
of the measure.” To the hon, Gentlemen 
opposite I will again say, ‘‘ Hesitate before 
you give a decided negative to the measure 
now; when you must know, endeavour to 
disguise it from your own conscience as 
you will, that a proposition constantly 
supported, as this has been, by majorities 
of the House of Commons ranging from 
sixty to seventy, must ultimately be 
earried.” You are arrayed on the other 
side against us, to-night, but the time is 
coming when we shall see you our sup- 
porters. 

Mr. Shaw said, he would not at that 
late hour attempt to follow the right hon. 
Gentleman through his lengthened speech ; 
he knew the House and the subject were 
exhausted. He was conscious, too, how 
frequently during the progress of the mea- 


sure he had trespassed on the attention of 


the House, and he was reluctant to trou- 
ble them at all on that occasion; he would 
do so as briefly as possible, in answer to 
some of the observations which had fallen 
from the right hon. Gentleman opposite. 
He could not, however, but think that the 
real bearings of the measure were not yet 
understood, and that the House and the 
country (he particularly meant England) 
were still unaware of the precise character 
either of the proposed Bill, or of the na- 
ture and limited extent of the opposition 
which was offered to it. First, he must 
advert to the fallacy of the right hon. 
Gentleman, that those who, on that side 
of the House, admitted that the ancient 
Corporatioits should be abolished, were, on 
that account, bound to support the third 
reading of the present Bill. No; it was 
they who had offered the alternative, and 
the Government, who, if they had desired 
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to abolish the existing Corporations, were 
bound to have adopted that branch of it, 
by dividing the Bill, and agreeing to the 
part in which his side of the House con- 
curred, But surely it was erroneous rea- 
soning to say, that because they were 
willing to remove the less evil of exclu- 
siveness even from the hands of the known 
friends of British connexion and the es- 
tablished Church, they were to incur the 
greater evil of transferring that exclusive 
power to those who, as had been said by 
his hon. Friend the member for Wenlock 
(Mr. Gaskell), were notoriously and avow- 
edly the enemies of both. It was then 
said by the right hon. Gentleman (the 
Chancellor of the Exchequer), as well as 
by the Attorney-General for Ireland, that 
the objection urged to the passing of the 
Bill was the fact of the large mass of the 
Irish people being of the Roman Catholic 
religion. ‘That depended upon whether 
or not that was the cause of another fact 
which was, beyond all controversy— 
namely, that the people of Ireland were 
divided into two great contending parties, 
marked, no doubt, by the difference of 
religion—but still taking their rise from a 
period antecedent to the distinction be- 
tween Protestant and Roman Catholic. 
The right hon. Gentleman was historically 
incorrect in stating, that the first corpo- 
rate charter was granted in Ireland in the 
reign of King John—it was, in fact, 
granted in the reign of Henry 2nd—though 
by Prince John, then Lord of Ireland. 
The truth was, that in their origin; their 
purpose, and their practice, the Corpora- 
tions of England and Ireland were essen- 
tially different. In England, during the 
long struggle between prerogative and 
privilege, and the arduous contests which 
engaged the attention of the King, the 
nobles and the clergy, the townspeople 
were gradually accumulating wealth and 
acquiring influence, and undoubtedly their 
subsequent incorporation raised a new ba- 
lance in the constitution, and served to 
diffuse freedom and independence more 
generally throughout the mass of the 
community—and industry increased, and 
trade amd commerce flourished. The 
principle of local government was estab- 
lished amongst them. In England, even, 
the danger will scarcely now be said to lie 
on the side of the privileged classes. 
But in Treland, the whole origin and ob- 
ject of Corporations were entirely different. 
There, from the earliest grants of Henry 
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2nd to “ his men of Bristol,” municipal 
institutions were established in the nature 
of garrisons in a hostile country—ex- 
pressly for the defence of the English 
pale. They were continually occupied in 

rarfare-—military services were the consi- 
deration of the charters and patents 
granted to them. These were full of ac- 
knowledgments, not of their improvement 
in trade or the performance of corporate 
duties, but of their faithful allegiance, 
and the blood and treasure they had ex- 
pended in defence of the British Crown 
and Government; and to this day the 
legal title of the Lord Mayor of Dublin 
was Admiral of the Port and Military 
Governor of the City. In the same spirit 
of the reformation, new corporations were 
granted, and charters passed for the ex- 
press purpose of maintaining and en- 
couraging the Protestant religion, thus 
superadding a difference of religious faith 
to the previously existing distinction of a 
different descent from that period to the 
present. The Irish Corporations had been 
regarded by both parties in the light of 
engines for political and religious purposes 
alone; and other functionaries had, in 
almost every case, discharged the ordinary 
corporate duties of Jocal management, 
such as paving, lighting, watching, and so 
forth. It was in the hands of those ex- 
isting boards and commissioners that he 
desired to leave those functions, at all 
events, for the present. He and his 
friends were willing to surrender those 
exclusive political and religious privileges 
to the charge of which had been set down 
so much of animosity and ill-will; but 
they said, at least, allow time to obliterate 
those recollections. The right hon. Gen- 
tleman had referred to the part he had 
taken personally with regard to the aboli- 
tion of the existing Corporations, and he 
might be permitted to say, that it was an 
easy matter for those who possessed their 
confidence, to induce the old Corporations 
to forego their ancient rights, and to sur- 
render those customs and privileges to 
which their ancestors and themselves had 
for ages been accustomed; but it woud 
be contrary to all reason and @ommon 
sense to expect that they could patiently, 
or without the most rankling irritation, 
see them made over to a rival party. 
They desired no terms but those of perfect 
equality. Provide for all corporate purposes, 
and then, as under the 9th George 4th, 
they would not object to a considerable 
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popular control. Let justice be equally 
and impartially administered by officers 
appointed by the Crown. Let tolls be 
abolished, and such property as remains 
be applied to all the inhabitants of each 
locality. Under these circumstances, we 
are told that Ireland is insulted and de- 
graded by the proposition to abolish the 
existing Corporations, and not for the 
present to erect new ones in their stead. 
Now be it recollected, we have never con- 
tended that a time may not come, as was 
said by his noble Friend (Lord Stanley) 
that night, when under different circum- 
stances, and when a period shall have 
elapsed sufficient to have softened or re- 
moved the personal, political, and religious 
animosities now in the minds of both 
parties — connected with not only the 
nature, but the name of the existing 
Corporations, there is nothing to prevent 
charters being granted to such cities or 
towns as may desire them at any future 
time. The trifling property they possess 
was to be preserved for strictly local pur- 
poses, and it would be as easy, at any 
time hereafter as at present, to confer, by 
Act of Parliament, the power of local 
taxalion, if that should be deemed desir- 
able; they objected to a transition so 
sudden, so rapid, and so violent, that it 
could not but be dangerous. The right 
hon. Gentleman (Mr. Sergeant Woulfe) 
had accused his (Mr. Shaw’s) side of the 
House, of having raised the cry, in con- 
nexion with the present question of the 
Church being in danger. [e denied that 
they had raised any such cry; but if they 
had, they would have been justified. The 
right hon. Gentleman, and his colleagues, 
had done all in their power to bring the 
Church into danger. The very mea- 
sure had been described by the hon, and 
learned Member for Kilkenny as only 
an instalment, and he accepted it only as 
ameans of getting more. ‘The Ministers 
were willing to give such measures as were 
injurions to the Church of Treland, while 
they delayed and kept back all measures 
of substantial practical relief. To such 
measures he and his Friends were always 
ready to give their best and unbiassed 
attention—he meant such measures as 
those for the settlement of the tithe 
qnestion, for the relief of the destitute 
poor, for the development of the internal 
resources of the country, or any other 
measures not intended to serve a mere 
party purpose, but such as were really 
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calculated to promote the permanent peace 
and prosperity of that apparently ill-fated 
portion of the United Kingdom. 

Mr. Brotherton moved the adjournment 
of the debate. 

The House divided—Ayes 286; Noes 
232: Majority 54. 

Debate adjourned. 
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HOUSE OF LORDS, 
Thursday, April 11, 1837. 


MINUTES.] Bills. 
Edinburgh Police. 

Petitions presented. By Lords RoLtte, AsHBuRTON, and 
other Noble Lorps, from Hawkchurech, Isle of Thanet, 
and other places, against the Abolition; and by Viscount 
MELBOURNE, the Duke of CLEVELAND, and other Noble 
Lorps, from Haddington and various other places, for the 
Abolition of Church-rates.—By Lord SKELMERSDALE, 
from the Medical Profession and Bolton-le-Moors, for 
Alteration of Poor-law Amendment Act relating to the 
Remuneration of Medical Men for Attendance on the 
Poor. 


Read a first time:-Marine Mutiny; 


OxFrorbd ANDCAMBRIDGE Statutes. | 
The Order of the Day for the Second 
Reading of the Oxford and Cambridge 
Statutes Bill having been read, 

The Earl of Radnor begged to apologize 
to their Lordships for occupying so much 
time by having caused the several peti- 
tions against the Bill, the second reading 
of which he was about to move, to have 
been read at length; but he had done so 
with the view of seeing what were the 
grounds upon which the petitioners ob- 
jected to the Bill. He was, so far as his 
own feelings were concerned, exceedingly 
glad that those petitions had been read, 
for instead of furnishing arguments against, 
or just grounds of objection to, the Bill, 
he conceived that they afforded very strong 
and urgent reasons why their prayer should 
not be complied with, and why their Lord- 
ships should agree to the second reading 
of the Bill. In the last petition presented 
by the noble and learned Lord opposite, 
from the College of Wadham, the peti- 
tioners stated that, besides the Bill being 
unjust and arbitrary, it would be pecu- 
liarly oppressive to their consciences, 
inasmuch as they were already sworn to 
obey the statute of the founder, and none 
other. Now, such of their Lordships as 
might not be aware of the fact would 
assuredly be surprised when he informed 
them that not very many years ago the 
members of that college did not consider 
it a matter of oppression to their con- 
sciences to disobey the statute of the 
founder. Feeling the irksomeness of the 
situation and circumstances in which that 
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statute had placed them, they applied to 
Parliament to relieve them from their dif- 
ficulties, and it was actually under a new 
Act of Parliament which amounted to a 
new foundation, that they were now flou- 
rishing in the manner described in the 
petition. How, then, they could state, 
that they felt themselves bound conscien- 
tiously to adhere to the strict letter of the 
original statute was for them, not him, to 
explain. He thought their Lordships 
would find it a matter of very great diffi- 
culty to decide what they ought to do, if 
they deemed it necessary to act upon the 
petitions which had been that evening 
presented. In some of these petitions it 
was stated, that they felt themselves 
bound by a solemn oath to adhere to the 
original statute—an oath from which even 
the visitor could not release them. In the 
petitions from New College, Oxford, and 
King’s College, Cambridge, it was stated, 
that if the visitor made any alteration 
contrary to the provisions of the original 
statute, they were bound upon oath to 
disobey it; while in the petitions from 
Jesus, Brazennose, and Oriel Colleges, 
Oxford, presented by the right rev. Pre- 
late, it was stated, that the visitor had the 
power to alter the statute to meet the 
difficulties of the times. Thus, then, they 
had some petitions against the Bill, on 
the ground that the members of the Col- 
leges were bound by oath to the original 
statute; they had others presented against 
it upon an opposite ground—namely, that 
they already had the power of altering 
the statute, and that that power was 
vested in the hands of the visitor, [A 
right rev. Prelate: Not the visitors, the 
masters and fellows.} That made no 
difference if the power existed. Both 
reasons, it was obvious, could not be good 
against the Bill, although, in his opinion, 
they might both be advanced in favour of 
it. With regard to the statutes of the 
King’s College and other colleges, which 
were 200 or 300 years old, he thought it 
an absolute absurdity to say, that they 
should not be altered to meet the difficul- 
ties and altered circumstances of the times. 
One of the Universities had _ petitioned 
against the Bill, and the other had not. 
The University of Oxford petitioned against 
the Bill on a ground which appeared to 
him to be very extraordinary ; namely, that 
these colleges were public branches or 
members of the university. Now, it was 


manifest, that they were no such thing, 
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They were no more branches of the uni 

versity than they were of the corporation 
of Oxford. The university existed long 
before the corporation, and was totally 
independent of it, as it was also of the 
colleges; and if the object of this Bill was, 
as it was not, though the petitioners 
seemed to understand it to be, to confiscate 
the property of the colleges, it would not 
impair the university. It would still exist 
with the same force, and the charter would 
have the same force, and therefore the 
university would not be at all affected by 
anything that affected the colleges, unless 
incidentally. But he would take the 
statement as brought forward by the uni- 
versities, The universities considered these 
bodies as public bodies, but the petitioners 
stated that they were private houses or 
benefactions, and that they were altogether 
private. In this they were perfectly cor- 
rect as to those foundations being private 
eleemosynary foundations. There was no 
doubt of this, and the university had no 
more to do with them than the town- 
council, They might petition against the 
Bill, but they were not interested in it, as 
the Bill did not affect the university. It 
might be said that it was a most unjusti- 
fiable proceeding to interfere with these 
private eleemosynary foundations. Before 
he went any further, he must say, that he 
considered that a very unfortunate statute 
which had been passed which required 
that every member of the university should 
also be a member of some college. The col- 
Jeges thus, as far as the right to interfere 
went,were taken out of the privileges which, 
as private houses, they would possess. The 
two universities had an entire monopoly of 
the education of the clergy of the Esta- 
blished Church, and almost all the highest 
offices in the Church, There were large 
emoluments which came to the persons who 
enjoyed this monopoly, and the situation 
was one of so much consequence and 
importance to the country in general, that 
they could hardly in such a case look upon 
it as a private establishment. Many of 
these petitioners stated, that the allegations 
contained in the preamble of the Bill were 
not true; that they had not mismanaged 
their property, nor were they guilty of the 
other charges laid to them; and that it 
was not necessary that the provisions of 
this Bill should be applied to them, It 
was indubitably true, that many of the 
petitioners had done nothing to bring 
them within the allegations of this Bill; 
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but he believed he should only fail to prove 
the preamble of the Bill, because he had 
not the means of knowing what the real 
facts of the case were. As faras he knew, 
or had the means of knowing, he must say, 
that the allegations of the Bill were com- 
pletely made out, But he believed that 
some of the colleges were even sworn to 
secrecy, and in general the terms of the 
foundations were unknown to the mem- 
bers of the colleges themselves. But there 
were two colleges, the statutes of which 
had been published by the House of Com- 
mons, twenty-eight years ago; and the 
examinations of their statutes would make 
out most completely their total dereliction 
from the spirit and intention of the foun- 
ders, and the violation of the original 
statutes. It might be said, that it was not 
altogether fair, because this was done with 
respect to two colleges, to bring the other 
colleges under the operation of this Act, 
because of the improper conduct of two 
colleges. But he thought he had a right 
to infer, that the other colleges were 
guilty of much the same faults. In every 
respect in which he could trace or make 
out what was the object of the founders, 
he found the other colleges to be perfectly 
the same, and to have acted in unison with 
the two colleges he should mention. These 
two were the most important in either of 
the two universities—they were the col- 
leges of Trinity and of St. John, Cam- 
bridge; and he hoped to be able to make 
out, tu the satisfaction of their Lordships, 
that these two colleges had departed from 
the spirit of the original founders, and 
from the intention of those founders as 
| expressed in their wills, and that they 
i called for some measure of correction. He 
hoped that they would apply to the other 
colleges the same measure of correction, if 
-he should be able to make out that the 
“original provisions of the wills and the 
dispositions of the founders were the same 
| with respect to them as to the other col- 
‘leges. These colleges were originally 
|founded for the benefit of poor scholars, 
‘under particular circumstances pointed 
‘out, and for the purpose stated. In every 
one of the statutes this was insisted upon 
| as a most material provision. The words 
inopes, pauperes, et valde pauperes, were 
repeated ad nauseam. But he would ask, 
'was this the class of persons that now 
| derived the benefit from these foundations ? 
In some of the modern colleges, for rea- 
| sons which he knew not, a sort of test was 
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directed to be applied, so that no person 
should be entitled to be elected who was 
worth 5/, a-year; and in some other 
colleges fellowships were made vacant on 
the fellows becoming possessed of an in- 
come of 102. But these rules were now 
completely evaded. Ile was ready to 
admit that 54. in these times was a very 
different sum from what it was when these 
rules were made, and so far he was willing 
to make a fair allowance, but the manner 
in which the statute was evaded was by 
selling all their landed property, and in- 
vesting the proceeds in the funds ; it being 
held that the rules did net apply to funded 
property. There were many reasons to 
show that, according to the original inten- 
tion of the founders, the individuals bene- 


fiting under their wills were to be poor | 


persons, ‘The noble Lord referred to the 
regulation of All-Souls, Siduey-Sussex, 
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and Merton colleges, to prove that the | 


original intention of the founders was for 
the benefit of poor persous. 


There was a | 


singular occurrence connected with Merton | 
| 
college, Oxford, where there was a regula- | 


tion that if any one of these poor men fe 
sick, so that he should not be able to pro- 


ceed with his studies for one year, he| 


should be removed to the hospital or alms- | 


houses of Basingstoke. And the provision 
of these foundations was, that the fellows 
should be constantly resident; and if these 
houses were meant as places where these 
poor persons should be enabled to study, 
it was very natural that they should be 


required to reside there constantly. This | 


rule was not complied with now-a-days. 


Some years ago a right rev. Prelate wrote | 


a work against the practice of fellows 
being allowed to be non-resident. He 
stated, that only one sixth of the whole 
number of 
question was, not whether the present 
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were in situations which were totally in- 
consistent with their fellowships: for in- 
stance, one was head master of a school 
at Wakefield, another held the same situa- 
tion at Leicester, and various others were 
similarly engaged. Ile was not about to 
discuss whether it was right to say that 
they should be resident or not; the ques- 
tion was, whether they were not bound, 
in compliance with the will of the found- 
ers, to reside if the founders expressly 
directed that they should reside. It 
appeared, that a senior fellow of Merton 
College was at this moment a lieutenant- 
general in his Majesty’s service; and that 
a senior fellow of Brasenose College held 
a stall in Hereford cathedral, held three 
livings in the same diocese, which returned 
him 1,1002. a year, and had a cure of 
3,000 ‘souls, while he was himself resident 
in Paris. 

The Bishop of Hereford: 
only two livings. 

The Earl of Radnor: Upon referring to 
the book, I find that he holds three livings. 

The Bishop of Hereford: Two of those 
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He holds 


!1; which appear to be scparate, in conse- 


quence of their being two separate curates, 
constitute but one benefice. 

The Earl of Radnor, in continuation, 
observed that, at all events, the continued 
residence of this gentleman in Paris could 
not be justified. With respect to “ do- 
mestic superintendence,” he observed that, 
although the fellows and masters derived 
from the different university establishments 
very large funds to be applied to the tui- 
tion and domestic superintendence of 
pupils, their doors were open to the recep- 
tion of such pupils only nominally, and 
without any beneticial effect. So little 


| was the master really attended to at pre- 


fellows was resident. ‘The | 


mode was useful or convenient, but whe- | 


ther it was not a deviation from, and in- 
consistent with, the original intentions of 
the founders. 


For instance, the original | 


founder, in one case, built rooms for forty | 


fellows, whilst, at the present time, there 
were not more than thirteen or fourteen 
fellows. Outof this number, there were 
(so we understood) thirteen honorary fel- 
lows, and one who was a Knight Grand | 
Cross of the Guelphic Order, who was at | 
present employed on a special embassy to 
Constantinople. In Trinity College, he 
believed not one-fourth of the number of 
fellows was resident, aud some of them 


sent, that, wherever a sincere desire existed 
ov the part of a young man, practically to 
reap the benefit of an university educa- 
tion, the services of a private tutor must 
be secured. At Trinity College, Cam- 
bridge, the sum paid annually to public 
tutors by the under-graduates was 4,0002., 
and the sum paid to private tutors was not 
less than 10,0002. per annum. He con- 
tended, that the system which at present 
prevailed in this respect, was in down- 
right violation of the original statutes, as 
well as of what must obviously have been 
the intention of the founders. The will 
of the founder was not less obstructed 
with reference to the distribution of the 
funds set apart for the maintenance of the 
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fellows. In proportion as these funds 
increased in amount, the intention must 
have been in every case, that the number 
of fellows should increase in the same 
ratio. Undoubtedly, there were some in- 
stances in which the will of the founder 
was in this matter complied with, but in 
Merton College, which was founded 600 
years ago, the fellows were exactly the 
same in number as at the period of its 
foundation, although their revenues had 
increased most considerably. The total 
number of fellowships had increased, but 
not the number of fellows on the old 
foundation. There was only one college, as 
far as he knew—the Queen’s College, Ox- 
ford—in which the number of fellows had 
increased, the number at the foundation 
having been twelve, and the present num- 
ber sixteen. In St. Catherine’s-hall, 
Cambridge, the number of fellows was, 
by Royal visitation, doubled, during the 
reign of Edward 6th; but no increase in 
the number had since taken place. Ano- 
ther ground of serious complaint was the 
mal-distribution of these funds, the senior 
fellows engrossing to themselves exactly 
double the amount which the junior fellows 
were permitted to receive. These were 


matters which certainly called for legisla- 


tive interference. It was said, that Par- 
liament could not interfere, that it never 
had interfered, with eleemosynary founda- 
tions. Now, it so happened, that there 
were several Acts of Parliament interfer- 
ing with institutions of this description, 
and one in particular, which was passed 
not long since for the regulation of cer- 
tain charitable funds. Who could dispute 
the right of the Legislature to interfere 
for the purpose of preventing the misappro- 
priation of funds amounting (like those 
of the two Universities of Oxford and 
Cambridge) to no less a sum _ than 
200,0007. per annum? There was ano- 
ther point which more than anything else 
influenced his determination to submit this 
matter to the consideration of their Lord- 
ships’ House. This was the very serious 
matter of an habitual violation of oaths. 
The petition which had been presented in 
an early part of the evening from St. 
John’s College, Cambridge, stated, that 
the Legislature was not called on to inter- 
fere, inasmuch as the visitors had power 
to correct all abuses. Now, it so happen- 
ed, that this was contrary to the Univer- 
sity statutes, which contained a positive 
prohibition of any change being introduced 
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into the existing regulations. He hada 
copy of a book published 150 years since, 
by an individual learned in the law, who 
had had a dispute with a master of Trinity 
College, and who alleged, and proved by 
a reference to authorities, that every one 
of the statutes was constantly violated in 
the management of that College. The 
same course had been persevered in up to 
the present period. One of these sta- 
tutes enacted, that no conversation should 
be held in the College except in the Latin, 
Greek, or Hebrew language. To change 
this statute might be very proper, but so 
long as it remained unchanged, could it 
be proper to swear to its observance ? 
Another of the statutes prescribed, that the 
nine lecturers should, for the amusement of 
the College youth, enact plays in the Col- 
lege-hall during the Christmas holydays, 
the junior fellows two by two, and the 
senior lecturer, in consequence of his 
greater dignity, singly. At present there 
were but eight, instead of nine, lecturers ; 
so that tocomply with this statute was im- 
possible, although they swore to its obser- 
vance. ‘The master swore that he would sce 
these statutes enforced, and that he would 
act in conformity to this oath—* Veré, 
sinceré, et sensu grammatico.” For in- 
stance, the master swore to an observance 
of the statutes. The statutes required 
that the master was not to be married. 
The present master of Trinity College, 
Cambridge, was not married, he was a 
widower. It was said, that there were 
dispensations granted by the Crown. He 
did not know that it was in the power of 
the Crown to grant dispensations for the 
observance of oaths. In what capacity 
could the Crown grant such dispensations ? 
Was it in its capacity as head of the 
State, or as head of the Church? In 
another case, the statute required that the 
vice-master should be a bachelor of 
divinity. That was not complied with. 
The noble Lord then read an extract from 
a judgment given by Lord Eldon in 1828, 
in a case which had arisen out of the dis- 
puted appointment of a bursar. The 
passage was to the effect, that the true 
and obvious meaning of the statute could 
not be sacrificed to considerations of con- 
venience; and that a violation of the sta- 
tute, in its obvious meaning, must be con- 
sidered as substantially violating the oath. 
The noble Lord concluded by stating, that 
his Bill proposed to provide a remedy for 
the two evils of a non-compliance with 
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the intentions of the original founders of 
these Colleges, and of the habitual viola- 
tion of oaths. 

He moved that it be read a second time. 

The Bishop of Llandaff trusted, that 
the view which he took of the solemn 
obligation of an oath was quite as serious 
as that which had been taken by the noble 
Lord. He could not, at the same time, 
forget that the meaning of oaths differed 
(as all rational men must admit) according 
to the terms in which they were couched, 
and that some oaths, as the form in which 
they were worded implied, were to be in- 
terpreted according to the true tenour and 
spirit of the statute, and according to what 
the party swearing believed in his con- 
science to be the real intention of its fra- 
mers, who, living at a remote period, had 
often ignorantly prescribed minute details, 
the literal observance of which, under the 
altered circumstances of the times, would 
positively defeat their own purpose. THe 
verily believed, that in most instances these 
statutes had been departed from, from an 
anxious desire to carry into effect the gen- 
uine designs of the founders. At all 


events, he knew that these were the mo- 
tives which were in force during the period 
of his connexion with Oxford University ; 


and that in the deviations with which he 
was identified, he had always kept in 
view the intentions of the founders. He 
had ever figured to himself what would be 
the sentiments of the founders if they still 
remained alive, and looked to the benefits 
which must necessarily accrue from a de- 
parture from the letter of the statute, and 
from the better adaptation of its provisions 
to the altered state of society. Such were 
the feelings which operated in the minds 
of those who enjoyed power at the univer- 
sities; and if any comment at all were 
made upon this subject, it should rather be 
in the shape of commendation than cen- 
sure. In the preamble of the noble Earl’s 
Bill it was set forth, that the colleges were 
‘possessed of great funds to provide for 
the education of poor and indigent per- 
sons.” He really thought that the noble 
Earl had here evinced a misconception 
of the intentions of the founders. Though 
the collegiate funds were technically called 
“‘ eleemosynary,” they were totally distin- 
guished from the funds of almshouses and 
other similar institutions. The common 
object of all the university statutes was 
to provide for the careful education and 
moral superintendence of young men for 
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the service of God in the church. The 
noble Lord had said, that a shilling a week 
had been stated in the original statute as 
an ample provision for the maintenance of 
these young men, and that sum had in 
modern times been vastly exceeded. Now 
it was quite evident that this excess was 
essentially necessary, in order to provide 
a decent maintenance for those who, with- 
out this aid, could not maintain themselves 
comfortably in literary pursuits. With re- 
gard to the question of residence, it was 
well known to be better for the world 
generally, and more conformable to the in- 
tentions of the founders, that a_ literal 
adhesion to the statute in this respect 
should not be required. If there were 
any point in which he could say that he 
agreed with the noble Earl, it would be 
in that of joining him in recommending an 
inquiry from which might be expected to 
result a statement of the names of those 
members of universities who did not re- 
side in their colleges, yet kept rooms, and 
whether those rooms were now open for 
the reception of any other students who 
might be willing to avail themselves of the 
intention of the founder. In the course 
of the speech of the noble Earl, and more 
particularly in the course of the remarks 
which he made upon the various petitions 
which had been presented, he appeared to 
triumph in what he considered to be in- 
consistencies in those petitions—not any 
inconsistency between different portions of 
the same petition, but alleged inconsis- 
tencies as between the several petitions— 
contradictions of each other. He con- 
fessed it did surprise him to hear such an 
observation come from the noble Earl; for 
what was more natural than that each class 
of petitioners should view the question as 
it applied to his own case? The noble 
Earl had dealt in many allegations, but he 
had brought forward none—at least he had 
not succeeded in establishing any sufhi- 
cient to entitle him to call upon bodies 
such as colleges to produce their title-deeds, 
to bring forward their Statutes, to lay 
before a commission their private regula- 
tions, and subject themselves in all things 
to the dictation of an authority so consti- 
tuted. <A proceeding of that nature as it 
appeared to him, ought to be preceded at 
least by an inquiry instituted before aCom- 
mittee of that House. A commission such 
as the noble Earl contemplated was 
usually preceded by a measure of that 
sort. It was also material that the House 
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should not sanction anything that bore 
the appearance of an intention to inflict 
an indignity upon the universities of this 
country; and heshould certainly say, thatto 
treat them in the manner proposed by the 
noble Lord would be nothing short of say- 
ing that they ought to be regarded in the 
light of mere alms houses. It was not so 
that they ought to be viewed; they were 
established as the House well knew, 
amongst other purposes, for that of raising 
the character of religion in England, and 
for creating a barrier against the military 
strength of the Barons. Ifthe purpose of 
the noble Earl were to relieve those who 
have the government of universities from 
the pressure of such existing obligations as 
they could not otherwise be relieved from, 
he should be most happy to co-operate 
with the noble Earl in accomplishing such 
purpose; but as to interference in the 
manner proposed by the Bill, then under 
their Lordships’ consideration, it did ap- 
pear to him unjust and inexpedient. It 
did appear to,him, also, exceedingly unfair 
to require that an oath imposed by the 
will of a donor five centuries ago should be 
defeated in its intention and spirit by en- 
forcing with respect to it a literal inter- 
pretation. He trusted, he need hardly say, 
that he entertained as high a sense of the 
obligation of an oath as any man could 
possibly feel, but he was for a liberal in- 
terpretation of the oaths required by the 
statutes. They could not in all cases 
adhere to the literal interpretation of the 
passages in those oaths; but they should 
do as it was declared in a statute of Ed- 
ward 2nd,: where changes were required 
that could not be foreseen they should 


servationem institutionis,” for the purpose 
of carrying into effect the institutions, and 
in accordance with the object, of the 
founders. He hoped the noble Earl, would 
do him the justice to believe that he did 
not wish to insinuate that he could be 
actuated by any other than the purest 
possible motives, but he certainly must be 
allowed to say, that the noble Earl had not 
well considered the character of the insti- 
tutions for which he proposed to legislate ; 
still, as he said before, if the object could 
be effected with less apparent violation of 
that which must be considered the rights of 
the colleges, he repeated, that the noble 
Earl should have his support. The right 
rey,Prelate concluded by moving, that the 
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Bill be read a second time that day six 
months, 

Lord Holland observed, that he agreed 
in much that had fallen from the right rev. 
Prelate. ‘The premises of the right. rev. 
and learned Prelate were excellent, but 
they were in direet opposition to the con- 
clusion to which he had come. Every 
word that had been said by the learned 


and right rev. Prelate was in favour of 


the Bill that his noble Friend had intro- 
duced, and which was then under the con- 
sideration of their Lordships. He agreed 
with the right rev. Prelate, that most 
persons would like to be relieved from the 
ancient statutes under which those col- 
leges were founded. He was sure that 
what the right rev. Prelate had done in 
connexion with the Universities was in 
the spirit of the founders. He agreed, 
too, with the right rev. Prelate, that as to 
many of the statutes, and many of the 
provisions, it would be wise, it would be 
advantageous to the public, to the 
colleges, and to individuals, that they 
should be dispensed with. But he would 
ask, what was the object of this Bill? It 
was to dispense with that by law, aud 
without any violation of moral duty what- 
ever, which was now dispensed with in a 
way that, at least, gave a considerable 
handle to scand | and to misrepresen- 
tation. These regulations might be wrong, 
and he might agree with the right rev. 
Prelate that they were ; but why maintain 
a statute prescribing them, and why take 


an oath to observe them, unless it was 
Tight that they should be observed and 


| maintained ? 


It appeared to him that the 


| . . 
‘right rev. Prelate did not disagree much 
make such changes as would be “ ad con- | 


effect it. 





with the object of his noble Friend, but 
with the process by which he proposed to 
The rev, and learned Lord 
seemed to think, that the necessary change 
ought to be left to be effected by those 
persons who, as he said, had taken an 
oath to observe the contrary. The rev. 
and learned Lord had treated the propo- 
sition of his noble Friend as if he had 
proposed the appointment of a commission 
against the heads of houses, and against 
the University of Oxford. It was not that, 
however. There existed an evil, and the 
question was, how were they to get rid of 
it? The rev. and learned Lord said, and 
he thought truly, that it was not a states- 
man-like way to view the oaths to give 
them the restricted interpretation which 
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he had put on them. In agreeing, how- 
ever, with the rey. and learned Lord in this 
respect, he must observe, that the rev, and 
learned Lord had not shown the advan- 
tage of keeping these oaths in their present 
form. He would ask, were there no dis- 
advantages arising from them? And he 
would put it to the consciences, the honor, 
and the good feeling of the noble Lords 
around him, whether if, in reference to 
other interests than those of a college, 
and in another place, it were proposed to 
maintain an oath which was not strictly 
observed, they would not have abundant 
quotations from some such book as Dens’s 
Theology—whether they would not hear 
of the jesuitical pretences under which 
the sacred obligations of an oath were 
dispensed with, and of the subtle and 
crafty manner in which certain parties 
who had sworn to do one thing pleaded 
their right to do another? We did not 
think that such a charge would be just 
against such individuals, but he would 
recommend the members of the colleges 
to consider in what way these questions 
were met when it was thought useful—in 
what way they were met by those very 
persons who now said, that the oaths were 
inconvenient, but it was better to get rid 
of them by a direct or an indirect viola- 
tion of them than by an alteration of the 
oaths themselves. The persons who op- 
posed this Bill seemed to him to place 
themselves in an awkward dilemma. They 
stated in their petitions that they could 
not allow any investigation—that they 
must resist any innovation of the existing 
system, because the words of their founder 
and the words of the statute precluded 
them from consenting to it; but then, 
when they were told that the words of 
their founder, that the words of their 
statutes, and that the words of their oaths, 
called on them to do certain things which 
they neglected, they said, ‘* Would you 
wish us to do such foolish things as those ? 
No, we act according to what we conceive 
to be the spirit of the founder; we place 
ourselves in the situation in which the 
founder would be were he present to con- 
sider himself what is now going on.” He 
begged to ask those individuals, did they 
think, if the founder could know what was 
the present situation of affairs, and could 
act with reference to it, would he not 
petition this House and the other House 
of Parliament and the Crown to interfere, 
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tageous to the University? And what 
would they do but that which the Bill of 
his noble Friend proposed? The Bill did 
not charge any delinquencies, it did not 
visit with any punishment, it was not in 
the nature of a penal enactment. He did 
not understand his noble Friend to go 
further than to ask for a Commission to 
be granted to inquire into the circum- 
stances. That there was scarcely a college 
that had not departed from the original 
statutes would not admit of a doubt. 
Were there not provisions for mass to be 
said for the departed souls, and for other 
observances common to the Roman Ca- 
tholic faith, and had they not been all 
departed from? On what authority he 
would ask? [The Bishop of Llandaff: 
The law of the land.] That was just 
what he said, and what he wished in all 
cases when the statutes were habitu ay 
departed from. But the petitioners from 
the colleges declared, that they had taken 
an oath which they must adhere to, nor 
could they allow any authority in the law 
of the land to dispense with that oath. 
They did not say so when the law of the 
land came in the shape of Henry 8th. 
The authority then was too formidable to 
be disputed. But where the law of the 
iand appeared under the authority of 
the King, Lords, and Commons, then 
forsooth, was trumped up this extreme 
difficulty that, they could not depart from 
this oath, which the rev. and learned Lord 
said they were now in the habit of dis- 
pensing with, because their doing so was 
thought to be advantageous to the com- 
munity. 

The Bishop of Llandaff would gladly 
co-operate with the noble Lord in carrying 
a measure free from the objections which 
he considered attaching to this. 

Lord Holland wished to know how 
the rev. and learned Lord could tell, in 
the event of this Bill becoming law, that 
the Commissioners in their Report would 
not continue their recommendations to the 
very things the rev. and learned Lord 
himself approved. If the truth were with 
the rev. and learned Lord, and the Come 
missioners thought it was, the result 
would be that his suggestions would be 
acted upon, and nothing more would be 
done. The only question was, whether 
there was the power to do what was 
required without this Bill. If there were 
not-—and he contended there was not— 
the right rev. Prelate would be voting 
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against his own propositions, and against 
his own wishes, in voting against this 
Bill. 

The Bishop of Llandaff explained. 
One part of the Bill proposed to release 
the members of Colleges from the obser- 
vance of the statutes in all minute par- 
ticulars. He feared that the measure 
would not tend to raise the character of 
the obligation of an oath throughout the 
country at large. The objects contem- 
plated could be fully accomplished without 
any measure of this kind. The measure 
which was now proposed as a measure of 
relief to the parties was, in his mind, a 
Bill of pains and penalties. 

The Marquess of Camden opposed the 
Bill altogether. It was unjust to the 
parties most interested. ‘The preamble of 
the Bill was not proved. There were no 
facts established on which the allegations 
in that preamble could be founded, and 
there was no desire for this measure on the 
part of the Universities themselves. 

The Archbishop of Canterbury felt that 
he would be wanting in his duty if he 
suffered the attacks which had been made 
on the Universities to remain unreplied to. 
He wished to prevent an opinion from 
arising discreditable to the Universities, as 
must be the case if it was supposed, from 
what the noble Earl had stated in the first 
instance, that there existed a general dis- 
obedience to the statutes of the Colleges, 
and that this was accompanied by a general 
disregard of the oaths taken to observe 
them. He must confess that he was sur- 
prised at the tone of the argument used by 
the noble Earl. He thought that the 
noble Earl attempted to show that these 
Universities, which were the pride of the 
country and the admiration of the world, 
had ceased to fulfil the purposes for which 
they were originally instituted, and that it 
was necessary to bring forward this 
measure. This was exactly set forth in 
the preamble of the Bill. The noble 
Baron had stated, that this measure merely 
proposed an inquiry into this subject. But 
surely their Lordships knew that the 
visitors of Colleges had at present the 
power to make this inquiry, and surely it 
could not be doubted but that they were 
interested in any improvements that they 
held to be desirous or advantageous. The 
visitors and the heads of Colleges had full 
power to remedy any abuses that existed. 
He had listened with particular attention 
to what the noble Earl had stated with 
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respect to the preamble of the Bill. That 
preamble contained allegations of a very 
serious nature. It stated that whereas 
these Universities were originally estab- 
lished for the promotion of religion and 
virtue, and the encouragement of liberal 
arts, &c. Now the allegations that these 
Universities had departed from the fulfil- 
ment of those original purposes ought to 
be proved. But what did the noble Earl 
confine himself to? To the single instance 
of the duty of Universities to provide for 
the education of indigent persons. Had 
it been shown that they had failed in the 
promotion of religion and virtue, or that 
they did not produce many eminent per- 
sons both in Church and State? But, 
with respect to the instance to which the 
noble Earl had particularly directed his 
argument, namely, the education ef the 
poor and indigent, on this point he would 
refer to a very eminent and ancient au- 
thority in the Romish Church, who was 
held in high repute in the Ecclesiastical 
Colleges in most of the continental coun- 
tries, and his application of the meaning 
of this provision for the education of the 
indigent was, that it should be held to apply 
to those whose parents, taking all cir- 
cumstances into consideration, were not 
equal to the expense of maintaining their 
sons at Colleges. Now that was the in- 
terpretation that was put upon this part of 
the ancient statutes in all the Colleges of 
either of the Universities with which he 
was acquainted. This was the rule on 
which the Universities of Cambridge and 
Oxford generally acted. He had the 
honour to be visitor of Baliol College, and 
in that College the qualifications for a 
candidate were threefold. They provided 
that the qualifications for every candidate 
should be learning, good morals, and 
poverty, and supposing candidates to be 
perfectly equal in the qualifications of 
learning and morals, they then gave the 
preference to the poorer candidate. The 
noble Earl had alluded to another College 
in Oxford which had a foundation suz 
generis. He was not competent to enter 
into all the details of the statutes con- 
nected with this foundation, but when the 
petitioners stated that the original founder 
had a right to bestow his property as he 
thought fit they did not say any more than 
what was perfectly true. He was a visitor 
of that College, and he knew that several 
alterations had taken place. With respect 
to Baliol College, the Master and Fellows 
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had, according to the ancient statutes, a 
right to appoint each a scholar, who, ac- 
cording to the notion of the original 
founder, was to be considered a servitor, 
and was to pay for his education by his 
personal service to the Master and Fellow 
who appointed him. This custom wore 
with the age, and without violating 
the notion of the original founder they 
thought that, instead of each Master ap- 
pointing a scholar, the appointments gene- 
rally should be open to election, But 
they did not proceed ad Ujbitum to the 
alteration of the statutes. They applied 
to him as visitor to the college and he felt 
happy to give his full sanction to that al- 
teration. Now, when such a power of 
making useful alterations existed and 
when it had been so beneficially exercised, 
why send commissioners to violate those 
institutions which had existed for upwards 
of six hundred years? Why not send the 
visitors, and let them inquire whether there 
were any objectionable deviations from the 
statutes? He thought any power of making 
alterations in the statutes ought to receive 
the sanction of the visitors. He was not 
sufficiently acquainted with all these in- 
stitutions to take upon himself to enter 
minutely into the practices of other col- 
leges. He spoke merely of those with 
which he was personally acquainted, and 
with which he was officially connected, 
He had received a communication from 
the Bishop of Exeter, in which he re- 
quested him to state that in the College of 
Exeter no deviation from the statutes took 
place without the previous sanction of the 
visitors. The noble Baron (Lord Holland) 
had stated that many of these foundations 
existed before the Reformation, and that 
many of the ancient provisions fell con- 
sequently into desuetude. But why did 
that happen? Merely because they were at 
variance with the existing law of the land. 
If he properly understood the speech of 
the noble Earl his object appeared to be to 
restore things to their ancient state. If 
there were abuses there could be no ob- 
jection to put an end to them; but no 
case had been made out ? Had there been 
any case to show that there was any viola- 
tion of oaths? Before they proceeded to 
pass such a censure upon the Universities 
they should have all the statutes before 
them, and see whether there might not be 
certain observances in some statutes from 
which other statutes contained a dispensing 
power. There were some which might be 
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dispensed with, whilst there were others 
that did not admit of being dispensed 
with. There was nothing to determine 
their Lordships to vote in favour of the 
Bill before them, without better informa- 
tion than they at present possessed on the 
subject. The Commissioners were to be 
appointed by virtue of an Act of Parlia- 
ment, and they had the power to confer on 
any one or two of their members whom 
they thought best to send on any special 
mission the same powers which they ex- 
ercised in their corporate capacity. He 
did not see why the Bishop of Winchester, 
or the Bishop of York, or even the Arch- 
bishop of Canterbury, in their capacity of 
visitors, were not fully competent to make 
any inquiry that was useful and necessary. 
In conclusion, he must say, that he hoped 
their lordships would not consent to this 
Bill, and that they would thus show their 
respect for those ancient institutions so ce- 
lebrated for their learning and piety, and 
from which all liberal professions of the 
country were supplied with their brightest 
ornaments. He did not think that their 
lordships could in justice or reason, consent 
to this Bill, and he confidently trusted that 
their decision would convince him that he 
was not wrong in that expectation. He 
would vote for the amendment. 

Viscount Me/bourne said, it was his in- 
tention to say “ content,” to the Bill, and 
he could not, therefore, suffer the oppor- 
tunity to pass without making a very few 
observations. le entirely agreed with the 
very rev. Prelate in the respect which he 
claimed for these institutions ; he entirely 
agreed with him in reference to the great 
men they had produced, the parts they 
had acted in public life, the character 
they had displayed ; and he also agreed 
with him as to the ennobling character of 
the pursuits and studies carried on at 
these two great national establishments. 
He also was aware of the difficult task 
which the teachers and guardians of these 
institutions had to perform; of all the 
prejudices and passions which they had to 
contend with ; and he was therefore most 
anxious to make great allowances for the 
difficulties they had to encounter in the 
discharge of their duties ; but at the same 
time, he agreed with the noble Marquess, 
(the Chancellor of Cambridge) that it was 
the duty of their Lordships to consider 
how the machinery of these institutions 
worked, what effect it had on the youth 
committed to the charge of the teachers, 
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and also what effect it had on the religion 
and morality of the country. He could 
say, however, from his own experience, 
that there had been too much loss of 
everything that was dear in society — too 
much loss of wealth—too much loss of 
high and varied talents—too much loss of 
fair and unblemished character, which had 
found in the universities a sudden and 
untimely grave, to pronounce unqualified 
approbation of these ancient institutions, 
He would not say, therefore, that they 
did not require investigation or improve- 
ment. He agreed also with the most rev. 
Prelate that improvements had been made, 
but that very admission showed that the 
colleges needed improvement—that they 
had not acted up to the original purpose 
for which they were instituted, nor fulfilled 
their object ; and he could not, therefore, 
say that they did not require investigation 
with a view to improvement. He had 
listened with great attention to the pe- 
titions which had been read, and he 
found that one of the arguments on 
which opposition to the measure was 
founded was the private nature of these 
institutions. They were said to be private 
institutions, founded by private persons, 
and that the Legislature had no right to 
inquire into their management; but it had 
been well observed by his noble Friend 
behind him, that the private character of 
the colleges had merged in the public 
character of the universities. A general 
law had existed which established a house 
university, but that had been done away 
with by a by-law, and it was now impera- 
tive to be a member of a college before 
admission could be obtained. No man 
could be a member of either university, or 
partake of the profits and emoluments 
arising from them, without being a mem- 
ber of a college. It had been well stated 
in a publication of a good deal of research 
and acuteness, which he had read, that 
‘if private institutions by their influence 
in a great public institution so incorporate 
themselves with it that no one can belong 
to the public institution without at the 
same time, belonging to some one of the 
private institutions, the public does not 
become private by this union, but the 
private make themselves public, and in 
this respect. may be rightly dealt with as 
public.” With slight exceptions, such as 
public lectures, the whole of the proceed- 
ings in these universities were of a private 
character —the tuition, the mode of 
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education, and the system altogether was 
collegiate—all was done in colleges; and 
he would therefore say, that inquiry might 
justly and properly be made in matters 
connected with these colleges. They 
might properly inquire if they were 
conducted according to the wishes and 
directions of the founders, and whether 
the statutes laid down by them had been 
duly observed. The statutes in many 
respects had become obsolete, and in 
order to ascertain what would be a proper 
remedy it was necessary to have a Com- 
mission of Inquiry. Universities never 
reformed themselves; every one knew 
that — every one knew there was too 
much competition and jealousy, too many 
and varied motives constantly in play, to 
prevent the desired effect. He did not 
say that of universities only. Every in- 
stitution was unwilling—he did not care 
from what quarter the statement came— 
to reform itself. It required a fresh eye, 
and an external eye, that would not be 
dazzled or affected by the internal at- 
mosphere. Objection was made to inquiry 
because it would be an interference with 
the rights of these institutions ; but their 
Lordships had sanctioned interference 
with the Scotch Universities, and it was 
admitted on all hands that they were 
schools of great merit; at least, as re- 
garded the education of the people of 
Scotland, it was admitted that they per- 
formed their duty as well as the English 
Universities. ‘After appointing a com- 
mission to visit the Scotch Universities he 
did not see what arguments could be 
urged against a similar commission for 
England. The right rev. Prelate said, the 
Bill would give the Commissioners a 
power which might be exercised in a 
vexatious and inquisitorial manner. He 
did not expect that any member of the 
Ecclesiastical Commission would have 
made use of such an argument as that, for 
the very same argument had been urged 
by a gentleman of great ability, and with 
great plausibility, on paper, against the 
Ecclesiastical Commission, He certainly 
was surprised that a gentleman of great 
experience, and for whom he had great 
respect, had taken it for granted, or sup- 
posed that the Commissioners would put 
such questions to the witnesses. But did 
any one hear that the power had been 
abused ?—did any one hear that questions 
were put which might lead the witnesses 
to criminate themselves? He had been 
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on some half-dozen of such commissions, 
and he had never seen a vexatious use 
made of the power intrusted to the Com- 
missioners. If such had been the fact, 
did not their Lordships see that the prac- 
tice would have been remarked and refer- 
red to? The noble Duke seemed to doubt | 
the statement, yet he was not aware that 
any complaint had been made of mis- 
conduct on the part of Commissioners [a 
noble Lord said, ‘The municipal Com- 
missioners,”] No complaint was made 
against these Commissioners for the man- 
ner in which they carried on the investi- 
gation; the complaint was against their 
report. But there was another point to 
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which he wished to allude, and he be- | 


lieved right rev. Prelates would bear him 
out in what he was about to state regard- 
ing the efficiency of these universities as 
schools for the education of youth of this 


country. I[t was well known that in | 


various parts of the country there were, at | 


the present time, greater demands for 
liberal knowledge than, perhaps, at any 
former period. New seminaries were 
established—two colleges had been estab- 
lished in London, with which right rev. 
Prelates, and fellows of colleges and 
tutors, were connected ; and he believed 
it was the general opinion expressed by 
these Prelates, that the ‘system of educa- 
tion pursued at these colleges was superior 
to the system adopted at the two universi- 
ties. They were superior to the universi- 
ties on subjects of general knowledge, and 
on various kinds; and he believed he had 
the best authority for saying, that unless 
some enlarged and improved system were 
adopted in the ancient universitics, they 
would soon cease to hold the place they 
had for some time held. The Bishop of 
Durham was not there, but he could state 
on the authority of that right rev. Prelate, 
that the students educated at Durham 
College, who had applied to him for 
ordination, were much superior to those 
either of Oxford or Cambridge. No one 
could doubt of the power of these right 
rev. Prelates to judge; and as it ap- 
peared, according to them, that a more 
enlarged and a better-arranged system 
was required, he thought it necessary that 
an inquiry should be instituted. But, 
after all, there was another matter of a 
serious consequence, which the right rev. 
Prelates had not adverted to, and that 
referred to the pecuniary expenses incur- 
red at these establishments; and would 
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any member of these universities, either 
lay or clerical, not say that much of the 
expense must be regarded rather as a 
taxation than as a remuneration for the 
knowledze communicated? — Every body 
knew the many experses—he knew him- 
self what was the practice at Cambridge, 
and he did not know how these expenses 
under the present system could be avoided 
or easily and entirely evaded; that system 
was a great infliction on families ; it was 
an encouragement to extravagance, Great 
complaints were made on account of those 
expenses, which had greatly increased 
since he was at the university. The 
parents of children found also that a 
system of private tuition had grown up 
which was highly injurious to poor and 
indigent scholars ; that was a great drain 
on the property of private individuals, 
and besides it did injustice to those who 
could not afford the means to obtain it. 
It was well known what advantage might 
be derived from lectures on literature or 
mathematics, but more peculiarly the 
latter, by which a student could get into 
the secret more speedily, and acquire 
knowledge with more facility than if he 
were left to find out everything for him- 
self. But that system of private tuition 
led to another evil, called cramming, 
which was not only unfair towards others 
who had not the means, but the know- 
ledge was not so wholesome as that 


| obtained by the student’s own exertions. 


He would only add that he had great 
admiration for the talents which the emi- 
nent men in these universities possessed. 
Ie admitted that much had been done 
of late years to remedy the evils, but at 
the same time, that showed they were not 
perfect, however proud these eminent men 
mizht be of them; and however much these 
institutions might be admired through- 
out the world, still there was a great 
demand for a remedy which they could not 
effect theinselves, and he therefore trusted 
that an inquiry would be instituted, which 
he believed would be equally advantageous 
to themselves and to the country. 

The Duke of Wellington said, that it 
was strange that the noble Viscount, who 
admitted the talents of the fellows and 
tutors of the universities, and who eulo- 
gized the zeal with which they had of 
late years endeavoured to remedy the 
various abuses which had crept into their 
collegiate institutions, should yet express 
his disapprobation of every part of the 
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system of education which was followed 
under their auspices. That was the 
epitome of the noble Viscount’s speech— 
that was the sum and substance of his 
various observations. Before he proceeded 
to the discussion of this Bill, he would 
remind their Lordships of the history of 
former Sessions of Parliament on this 
same subject of the universities of this 
kingdom, and more particularly of the 
Universities of Oxford and Cambridge. 
In the Session of 1834, a Bill was brought 
into the other House of Parliament to 
remove certain disabilities which prevented 
some classes of his Majesty’s subjects from 
resorting to the universities of England, 
and from proceeding totake certain degrees 
therein; and in the Session of 1835, a 
Bill was brought into that House prohibit- 
ing the subscription to the thirty-nine 
articles in certain cases. ‘The latter Bill 
was brought into that House by the noble 
Earl who now brought in this Bill, whilst 
the former Bill, which he had mentioned 
as originating in the other House of Par 

liament, was moved in their Lordships’ 
House by the same noble Earl. Their 
Lordships had thought proper to reject 
both those Bills, and he had recalled these 
circumstances to their minds, in order 
that they might see the animus with which 
the present Bill had been brought under 
their consideration—a Bill which he must 
say was neither more nor less than a Bill 
of pains and penalties against the two 
universities—a Bill on which the first 
proceeding of the noble Earl ought to have 
been to call witnesses to their bar, in order 
to prove the statements of its preamble. 
The preamble of the noble Earl’s Bill 
stated, 

“ That the statutes prescribed by the original 
founders of most of the colleges and halls in 
the two universities had been altered, and 
latterly many even of their most recent statutes 
had also been long and habitually disregarded 
in the ordinary administration of the affairs 
of divers of the said colleges and halls: and it 
was highly expedient that an inquiry should 
be made, by Commissioners to be specially 
appointed, into the amount, nature, and appli- 
cation of all such estates and funds, and into 
the said statutes, and the ordinary administra- 
tion of the affairs of each and every one of the 
said colleges and halls, and also how far the 
said estates and funds may be made more con- 
ducive to the objects intended by the founders 
and benefactors, and for which they were 
endowed.” 

Here were statements on whichthe noble 
Earl, instead of dealing in vague asser- 
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tions and as vague conjectures, should 
have been prepared to stand—on which he 
should have been prepared to inform their 
Lordships what the facts were which he 
intended to prove, what the proofs were 
which he intended to offer, and who the 
witnesses were by whose evidence he 
intended to substantiate them. He begged 
their Lordships also to look at the nature 
of the inquiry which the noble Earl pro- 
posed to establish. The noble Earl pro- 
posed that there should be Commissioners 
appointed to ‘‘ examine into and investi- 
gate the amount of all estates and funds 
possessed and received by each and every 
of the colleges and halls of the universi- 
ties.” It was therefore against all the 
colleges and all the halls in the two uni- 
versities that the noble Earl proposed that 
his commission should act. The Crown 
was to appoint the Commissioners, who 
were 
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“Empowered by summons under their 
hands and seals to require the attendance of 
all such persons as they might think fit to call 
before them, upon any question or matter 
relating either to the statutes, or to the admi- 
nistration of the affairs of the said colleges and 
halls, and also to make inquiries, and to require 
any answer or return in writing as to any such 
question or matter, and also to administer 
oaths and examine all such persons upon 
oath.” 

By a subsequent clause it is provided, 
that 


“Tf any person shall refuse or wilfully 
neglect to attend in obedience to any summons 
of the said Commissioners, or to give evidence, 
or shall wilfully alter, suppress, destroy, con- 
ceal, or refuse to produce any statutes, char- 
ters, books, accounts, and writings, or copies 
of the same, which may be so required to be 
produced before the said Commissioners, 
every person so offending shall be liable to the 
payment of such fine to his Majesty as the 
Court of King’s Bench or the Court of Ex- 
chequer, on application made by or on the 
behalf of the said Commissioners, shall think 
fit to set and impose, which fine the said Court 
of King’s Bench or Court of Exchequer is 
hereby authorised and empowered to set and 
impose according to their discretion respec- 
tively, and to enforce payment of the same by 
attachment or otherwise in such manner as the 
said Courts respectively may do in cases of 
contempt of the said Courts,”’ 

So that these Commissioners, or any two 
of them according to a subsequent clause, 
were empowered to ask such questions as 
they pleased on the subject matter of this 
inquiry, and the Court of King’s Bench 
or the Court of Exchequer were empow- 
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ered to impose a fine, according to their 
discretion, on all persons who should 
omit to answer such questions, no matter 
whether those questions were legal or 
illegal, were necessary or unnecessary, or 
whether they were able or otherwise to 
answer them. And this was a Bill brought 
in by a noble Earl whose object on two 
former occasions, as he had already shown, 
had been to put an end to the two 
universities, or at least to put an 
end to the oaths and tests by which 
a system of education founded on the 
religion of the Church of England was 
established therein. Now, when he saw 
and reflected upon the conduct of that 
noble Earl in the three last Sessions of 
Parliament, and when he recollected that 
he heard the noble Viscount in the Session 
of 1835, declare that his object was to 
establish in the universities a system of 
inquiry into religious matters, he could 
not have the slightest doubt as to what 
the real object of the present measure 
was; and under such circumstances he 
recommended their Lordships to concur 
in the motion of the right rev. Prelate, 
that this Bill be read this day six months. 
In the course of the discussion on this 
subject, various assertions had been made 
in respect, first to the breach of the 
statutes, and secondly to the breach of 
their oaths, by the persons at the heads of 
the several colleges. The noble Earl had 
commenced his speech by mentioning the 
inconsistency of the statements contained 
in the petitions of the several colleges. 
Some of them stated, that there was a 
power in themselves and in their visitors 
to alter their statutes ; whilst others stated 
that there was no such power, and that 
they would be unwilling to carry into 
effect any alteration of the statutes im- 
posed upon them. There was no incon- 
sistency inthis; each of the statements 
was true on the part of the peculiar 
colleges which made it. What he insisted 
on was this—that the working of all these 
colleges, and of the system on which they 
were regulated, was for the benefit of the 
public, and that in each and every college 
the object of the governing authorities was 
to carry into execution the will of the 
founder, just as he would have done had 
he been living at the present day. In every 
case the common object of the governing 
authorities was the benefit of the youth 
who resorted to those institutions for 
education and instruction, The noble 


VOL. XXXVI, {Re} 


{Apniz 11} 








Statutes. 1026 


Viscount could not avoid admitting, that 
these institutions had worked well, and 
that latterly a great improvement had 
taken place in the system of education 
pursued under their auspices. The noble 
Viscount had also spoken of the great 
improvement in the system of education 
pursued inthe New University of Durham, 
and in other new universities elsewhere. 
But, nevertheless, the noble Viscount 
could not help admitting that the old Uni- 
versities of Oxford and Cambridge possess- 
ed the merit of having established in 
England an excellent system of education, 
which was in point of fact the envy and 
admiration of the world. The noble 
Viscount had compared the inquiry pro- 
posed to be established by this Bill with 
the inquiry instituted into the Universities 
of Scotland by the Government of which 
he had the honour of forming a part. 
[t was true that a Commission of inquiry 
into the state of the Scotch Universities 
had been issued by that Government: but 
the noble Viscount had forgotten that his 
Majesty, as Sovereign, was the visitor of 
all Universities in Scotland. His Majesty 
was not visitor of the Universities of 
England. He understood, that if an 
inquiry were necessary in England, there 
was now existing without the aid of this 
Bill, a power to carry on such inquiry and 
to annihilate the charter of those colleges, 
which should be found guilty, tf indeed any 
of them were guilty, of those crimes with 
which this Bill charged them all indiseri- 
minately. He believed that, though there 
were colleges founded by private indivi- 
duals, and acting under powers given to 
them by private charters, yet if it could be 
proved that the governors of those colleges 
did not comply with the conditions of those 
charters, or violated their oaths or dis« 
sipated the funds of their societies, or did 
not apply them to the purposes for which 
they were granted, the law was strong 
enough to deal with them, and it was not 
necessary to establish a commission like 
this—to establish in those seminaries such 
a system of conducting their affairs as the 
noble Earl opposite required. The noble 
Viscount had been pleased to complain of 
those statutes which required that every 
person resorting to the university should 
belong to one of its colleges or halls. He 
must say, that he considered that rule 
formed one of the greatest merits of our 
universities, and that the marked distine- 
tion between our universities and those of 
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foreign countries—that distinction which 
rendered our system of education superior 
to that of the foreigner—was, that our 
youths must reside within the walls of their 
respective colleges, and were not suffered 
to reside at large in the town. The noble 
Viscount had discovered that it would be 
advantageous to have thisregulationaltered. 

Viscount Melbourne: I have not. 

The Earl of Radnor: I have. 

The Duke of Wellington hoped and 
trusted that the rule would not be departed 
from. On the contrary, he sincerely 
hoped that the buildings and accommoda- 
tions of the different halls and colleges 
would be extended so as to give reception 
and lodging to all who resorted to those 
seminaries for education, and that every 
student would not only have his name 
inscribed in the registry of his college, but 
would also be obliged to reside within it. 
The noble Earl had also been pleased to 
state, that these colleges had no relation to 
the universities, and that the universities 
had therefore nothing to say to this Bill. 
Now, to that statement he begged leave to 
reply, that in consequence of residence in 
the different colleges being forced upon 
the students, the colleges formed them- 
selves into universities, and that the rela- 
tionship between them commenced in that 
manner. There was therefore a natural 
connexion between the universities and 
their colleges, and he maintained in con- 
sequence that the University of Oxford 
was right when it stated, that it had an 
interest, and took an interest, in every 
thing which related to the affairs of the 
colleges within it. The statutes of both 
our universities had, we believed, relation 
to every member of every college within 
their precincts. It was impossible that 
the regulations imposed by the noble Ear! 
—regulations which bore a close relation- 
ship to the Bills which his Lordship had 
introduced into that House in the course 
of the last three Sessions—it was impos- 
sible, he said, that those regulations could 
be carried into effect without affecting the 
universities as universities, without alflect- 
ing all their statutes, and every part of the 
system under their superintefidence. As 
the law now stood, there could be no pro- 
fessor in either university who did not 
belong to the Church of England. Was 
that a regulation which the noble Farl 
had in view in that clause of his Bill which 
enabled the Commissioners to frame new 
rules and orders for the two universities ? 
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It was impossible to let the noble Earl 
carry any such thing. The object of his 
Bill was evidently to overturn the system 
on which the two universities now stood. 
It had been tried twice to accomplish that 
object by direct means. A third trial was 
now made, in which it was attempted to 
accomplish it by indirect means. It could 
not be denied that these Commissioners 
were to propose this new mode of proceed- 
ing, which was to overturn all the old 
system of the universities to establish a 
new one in their stead. Under these cir- 
cumstances he recommended their Lord- 
ships to accede to the amendment pro- 
posed by the right rev. Prelate-—that the 
Bill be read a second time this day six 
months, 

Lord Brougham should not detain their 
Lordships’ attention longer than was ne- 
cessary to state the reasons why he con- 
curred with the view of the case taken by 
the noble Earl who moved this Bill, and 
the noble Viscount at the head of the 
Government. He could not help wishing, 
in the first place, to remove from their 
Lordships’ mind the impression which had, 
perhaps, been made in respect of the Bill 
by the speech of the noble Duke who had 
just sat down, and who had described it as 
one of a perfectly different nature from 
that which he conceived it to be. He 
would only say, that his noble Friend 
had introduced this measure without any 
communication with himself upon the sub- 
ject, though he believed that he had since 
told his noble Friend that if he had been 
consulted upon it he should have suggested 
the introduction of one or two clauses; 
which, indeed, it was still his intention to 
move if this Bill were allowed to go into 

Yommittee: and he must say, that any- 
thing more different from the description 
of the noble Duke, anything more distinct 
from the statements of the noble Duke-— 
and upon which statements he was con- 
vinced nine-tenths of the noble Duke’s 
objection to this Bill was grounded— any 
two things more different than this Bill 
and the noble Duke’s description of it 
could hardly be conceived. ‘The noble 
Duke stated, that this Bill would entitle 
the Commissioners, by themselves, or any 
two of their number, to put any question 
whatever which they might think proper 
to any person —be his rank what it might, 


be he head of college, fellow, master of 


arts, or student—to put any question to 
him, legal or illegal in itself; and upon 
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his refusal to answer such question, how | 
illegal soever it might be, the Commis- | 
sioners had the power to apply to the | 
Court of King’s Bench or the Court of | 
Exchequer, which, upon proof of the fact, 
were to impose upon the individual any 
fine which it might think fit, for his re- | 
fusal so to answer an illegal question. | 
Now, the fact was, that there was 
really no such clause in the Bill. 
The Bill said, that if any person being 
summoned before the Commissioneirs 
should refuse, that was, contumaciously 
and wittingly refuse, to attend to their 
summons, or, having attended before tlhe 
commission, should refuse to give evidence 
touching the matter before them, then, 
that the Court of King’s Bench or Ex- 
chequer might set a fine upon him for such 
contumacious refusal. Now, he would 
appeal to his noble and learned Frien'!s 
opposite—one of whom was, and one of | 
whom had been, a judge—whether if a 
ease were brought before them under this 
clause, they would not construe the words, 
“to give evidence,” to refer to such ques- | 
tions as the Commissioners were entitled 
to ask? They would not, he was sure, ' 
construe this compulsion to give evidence - 
into an obligation to answer a question 
illegal in itself, or the answer to which 
would criminate the witness himself. But | 
even supposing the Commissioners were to | 


be construed to have this tyrannical power, | 
and suppose the Court of King’s Bench or 

the Court of Exchequer applied to—what 

then? Why the fine to be imposed upon 

the offender was in the discretion of the | 
court, and might be to the amount of one 
farthing only. He must say, therefore, 
that the existence of any thing more op- | 
posite than the provisions of this clause, 
even in its most strained construction, to 
what it was described to be by the noble 
Duke, he was at a loss to imagine. The 
noble Duke said further, that the authority 
of this commission would go not only to 
inquire into, but to alter, the statutes and 
regulations of these colleges —to take them 
into consideration, and make new ones 
should this be thought proper. The right 
rev. Prelate also had taken the same 
view of the matter. Now this, if it existed, 
would indeed be a very extraordinary pro- 
vision ; and if this Bill granted any power 
hke that he should certainly oppose it. 
But this Bill did no such thing. It gave 
the Commissioners power to examine the 
statutes of the colleges, to consider the 
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propriety of altering them or substituting 
new ones in their place, and to propose 
such alterations or new statutes to the 
authorities competent to adopt them—to 
Parliament or the heads of colleges them- 
selves. ‘*Suggest” was the word;—a 
most delicate term: he found they were 
to suggest not new statutes, but the pro- 
priety of altering the existing statutes, or 
providing new ones in their place. That 
was the second objection, and he hoped 
he had sufficiently replied to it. The third 
and last objection urged by the right rev. 
Prelate against this Bill was, that it was 
not a Biil for the purpose of inquiry, buta 
bill of pains and penalties ; a sort of bill for 
which he felt the greatest abhorrence, a 
feeling which he was glad to see was par- 
ticipated in by some of their Lordships; 


| but he must say a kind of bill which he 


was at a loss to conceive why the noble 
Duke opposite should so object to it, un- 
less, indeed, as it sometimes happened, 
that dealers in the same article were some 


times jealous of others in their trade. So 


far from being a bill of pains and penalties 
this bill went to inflict no one censure or 
punishment upon-any one, it merely went 
to institute an inquiry into the state of the 


colleges, and to suggest remedies for any 


wrong management which might be found 
to exist in them. Now the objections 
raised against such a process by the parties 


| interested in these colleges were such as 


really could not all exist together and at 
the same time. He must say he was sur- 


prised that the right rev. Prelate who had 


so long presided, and with so much 


| advantage, over Oriel College did not see 


the strict accuracy of his noble Friend’s 
argument, showing the plain and manifest 
First, 
these petitioners said,‘ There must not, 


and almost there shall not, be any inquiry, 


because whatever alteration is suggested 
as the result of that inquiry, we shall 
in our consciences be bound to refuse 
to obey—it can’t be done—no_ person 
on earth can remove us from the 
responsibility we have incurred by 
our oaths—we can’t and won’t submit.” 
Then came another argument, which had 
been more dwelt upon here, and which 
had been very much brought forward by 
these petitioners—an argument quite con- 


' trary to the former, in every way repugnant 


and subversive of it. ‘* Don’t inquire,” 

said the Petitioners, ‘‘ there’s no occasion ; 

don’t enact, there’s no necessity ; don’t 
2L2 
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suggest, there’s no need of your services in 
that way ; we have abundance of the means 
of legislation amongst ourselves, and of 
effecting all necessary changes and amend- 
ments ; don’t attempt to legislate for us, we 
can do it for ourselves; we have again and 
again altered our statutes ; we have adopt- 
ed new rules from time to time to meet 
the circumstances of the period.” Now, 
what his noble Friend stated, and he 
thought very properly, was, that the 
petitioners ought to make their election of 
these two arguments, they could not retain 
both ; inquiry could not be both super- 
fluous and impossible at the same time. | 
It could not be said on the one hand, you 

must not make alterations because we shall | 
be bound by our oaths to resist, aud on 

the other hand there is no need for you to 

make alterations because we can do them 

ourselves. [The Duke of Wellington:— | 





The colleges have visitors.] He was aware | 


of that. To all these establishments there 
were certainly visitors. 
gotten that fact. But what he was pre- | 
pared to show was, that notwithstanding | 


their special visitors these establishments ; 


were not exempted from the operation of | 
the law of the land. The first statute to | 
which he would refer was the statute of 
the 43rd. of Eliza- 


charitable uses, 
beth, by which it was certainly provided 
that, of the eleemosynary institutions for 
the purposes of education, those should be 
exempted from the operation of the enact- 
ment which had special visitors. The 
58th and 59th of George 3rd, acting 


upon the same principle, also had 
a clause of exemption for such charities 
to which visitors were attached. The 
question of inserting or omitting that 
clause was very much controverted in 
the other House, though it was not dis- 
cussed here, because the clause was in the 
Bill, when it came up to this House, and 
this House was not inclined to dispute the 
retention of it. After about ten or twelve 
years, however, what took place? By 
this time men’s minds had become more 
enlightened, and it was then discovered on 
all hands that this Clause was not only 
useless, but extremely cumbersome, tend- 
ing to impede the inquiry of the Commis- 
sion. 


--towards preserving that exempting 
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He had not for- | 


The consequence was, that when | 
the Bill was renewed in 1831 the clause of | 
exemption was omitted, and that without | 
either in’the one House or the other a_ 
single effort—not a movement at an effort , 
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clause. Therefore, when he was asked 
what he had to say to colleges which had 
their visitors, he said, ‘* Look at the year 
1831, and at what you yourselves then did, 
who never ventured to whisper one word of 
objection to that Bill, deprived of its clause 
of exemption.” [The Duke of Wellington. 
That concerns charters.] He did not 
forget that. But one thing at a time was 
a very good doctrine. Every man who 
attempted to get through business knew 
that it was impossib!e to do two things at 
once ; and this was equally true in respect 
to an argument as to more practical 
operations. The power of visitors was 
evidently quite different from that of Com- 
missioners, The power of visitors was 
that of a judge, to decide upon points 
which came under their cognizance, and 
without appeal. But the question here 
was inquiry, and inquiry for the very pur- 
pose for which a visitor’s powers, great as 
they were, and high and supreme, and 
without appeal, were totally inadequate— 
inquiry with the view of ascertaining 
whether there was any ground for a visi- 
tor’s inquiry. The visitor’s power was put 
in motion, but by whom? By the persons 
who made them masters of the fact, and 
who discovered the abuse. They must 
first ascertain whether there were grounds 
for calling into action the power of the 
visitor. The visitor was the judge, the 
person to determine, when after inquiry 
he should have satisfied himself. This 
was in itself an abundant answer to the 
apprehensions that were entertained pro- 
spectively of a conflict between the pro- 
posed powers of the Commissioners of 
Inquiry, and the existing visitor’s powers. 

his would be very well if they had had 
no experience to the contrary, but after 
SIX Or seven years experience of inquiries 
in every part of the kingdom, and into 
every manner of establishment, such an 
argument could not be allowed to avail. 
There were some of these establishments 
the revenues of which would do credit to 
collegiate endowments. ‘There were some 
of them the importance of which might 
well bring them into competition with many 
considerable university colleges. Some of 
them had from 10,000/. to 12,0002. a- 
year revenue, and had great connexion 
with the universities by means of exhibi- 
tions ; they were not confined to poor 
scholars, but in some instances educated 
betwee three and four hundred boys, and 
were, many of them, the largest and most 
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flourishing schools in the kingdom. Had 
these felt their dignity offended by inquiry ? 
Had the visitors complained ? These vi- 
sitors, be it recollected, were not founders 
or founders’ representatives ; but in many 
cases were right rev. Prelates. ‘The most 
noble Prelate the (Archbishop of Canter- 
bury) might himself be a visitor at some of 
the schools which were thus subjected to 
examination. Whether he regarded the 
totally distinct nature of the visitors, and 
the inquisitorial power which alone was the 
object of the Bill, or whether he regarded 
the practice and experience which they had 
had since the year 1831, in either case 
could he see no ground whatever for the 
sort of objection that had been made. The 
right rev. Prelate (the Bishop of Llandaff) 
and the noble Duke had taken one and the 
same objection—they had both asserted 
that the preamble of the Bill was incor- 
rect in stating that these funds were ori- 
ginaliy intended to provide for the poor 
and the indigent. ‘This had long been 
a matter of great interest ; and it was 
quite impossible to say that the question 
was not stillinagreat degree unsettled, He 
thought it could hardly be laid down as a 


general rule, that these foundations were | 


not confined, or were not originally intend- 


ed to be confined, to at least poor scholars | 
merely, because the word ‘ indigent was | 


susceptible of a construction that would 
disprove that of pauperism. How could 
the right rev. Prelate, by the power of his 
ingenuity, or by the resources of his 
classical lore, translate the word indigens to 
signify a want of the means of obtaining a 


proper education for the station, or rather | 
| his noble Friend had meant to say, that 


a higher station than the one which the 
party was entitled to hold ? 
the right rev. Prelate could thus translate 


the word indigens standing alone, how | 
could he thus translate the words pauper | 


et indigens, and still more when he added 
the intensive particle valde pauper? He 
would not say that this meant very poor, 
lest he should exaggerate; but it cer- 
tainly meant somewhat poor, rather poor, 
or if the right rev. Prelate wished it poor- 
ish. He, however, did not think he ex- 
aggerated when he said, that exceedingly 
poor was the literal meaning of the super- 
lative of pauper. Lest, however, he 
should be thought to take any undue ad- 
vantage, he would translate pauper to mean 
asomewhat poor man. This was the de- 
scription of persons for whom many of 
these foundations were endowed, Granting 
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that it was the original intention of the 
founders to establish these seminaries for 
the purpose of supplying the Roman Ca- 
tholic Church with those numberless func- 
tionaries which the nature of the service of 
that Church required ;_ granting that this 
was the manifest intention which justified 
these bequests in the eyes of the pious 
founders—and they were then taking it in 
its strongest sense—could they say that 
they would not make a wholesome devi- 
ation from the intention of the founders , 
though they might place these establish- 
ments on a somewhat different footing ? 
That there had been deviations from the 
statutes there could be nodoubt. Looking 
at the intention of the founders, a certain 
kind of persons was described as those who 
were to enjoy the benefit of the foundations, 
But did they think that the tripartite 
division of the emoluments and fellowships 
of Trinity-College, Cambridge, when one 
set of fellows took two fellowships, another 
set one and a half, and the third set only 
one, did they think this was carrying out 
the intention of the founders? These fel- 
lows were anything rather than indigent 
men. Many of them were men of fortune; 
he had known several of them himself; 
many were studying for the bar, and many 
were at the bar. What, again, would their 
Lordships think of Archbishop Chicheley’s 
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| foundation—of the conduct of All-Souls’ 
' College, at Oxford? There the number of 


fellows was originally forty, and now, as 
his noble Friend had stated, it had dwin- 
dled to thirteen. [The Earl of Radnor : 
There are only thirteen out of the forty 
fellows in residence.] He thought that 


there were now only thirteen fellows, but 
it appeared that there were forty, but only 
thirteen resident. The statutes of that col- 
lege required that its fellows should be 
elected out of such as being of kin to the 
founder were bene nati, bene vestiti, et 
mediocriter docti. According to that, if 
there was any extravagance there, it was 
not in learning. What did their Lordships 
think of the statutes which required strict 
residence? It was well known that those 
rules were not followed, and he was far 
from saying that they ought to be, but 
residence was nevertheless required. There 
was a great difficulty in getting access to 
these statutes, and if they were locked up 
in an iron chest, with three locks and three 
keys, of which the master kept one, another 
person another, and another a third, it was 
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not very wonderful that either his noble 
Friend (the Earl of Radnor) or himself 
should be at a loss, first to know what the 
requisitions of the statutes were, and next 
to find out whether they had been con- 
formed to. He remembered a very great 
difficulty which arose in the way of an in- 
quiry by a Committee of the House of 
Commons, in consequence of these statutes 
not being open to the public. On that 
occasion the same objection was taken by 
the Wykhamists of Winchester as had to- 
night been taken by the Wykhamists of 
New College, Oxford. The Committee 
was told that they had taken an oath to 
observe the statutes of their founder, and 
that they could not in conscience obey any 
other regulations, but the Committee told 
them that they could take no oath which 
could protect them against the lawful 
authority of the Legislature. This was not 
done by a Reformed House of Commons, 
and therefore his noble Friend could have 
no objection to the precedent; it was in 
the good old ancient times—for which his 
noble Friend opposite was sighing, and for 
which he hoped he might long sigh in 
vain—of corruption and rotten boroughs, 
that they were told that no person had a 
right to take an oath privately which was 


proof against the inquiry of one of the 


Houses of Parliament. The Wykhamists 
of New-college said, that they would obey 
no statutes but the statutes of tlieir foun- 
der, William of Wykham; they asserted, 
that they were sworn to maintain his sta- 
tutes only, but he asserted, on the other 
hand, that they were sworn to no such 
thing, and he would maintain that no oath 
which was administered by a private per- 
son could be set up as contrary to any oath 
which the Legislature of this country might 
choose to impose on them. Now, he did 
not mean to say, that no deviations from 
the statutes were necessary, but in any 
particular case of deviation, he wanted to 
inquire if the deviation was necessary. It 
was said that the preamble of this Bill 
charged offences against these colleges, of 
which there was no proof—that the charges 
were brought forward without a tittle of 
evidence. He did not call them offences, 
nor did he understand them to be treated 
as such in the preamble of this Bill, The 
preamble called them deviations and 
breaches of the statutes. He wanted an 
inquiry into the circumstances, in order to 
see whether those deviations were justified 
by the circumstances or not. If they were 


{LORDS} 





1036 


justified, they ought to be confirmed, and 
have the sanction of law, so as to put an 
end to the present odious, and to the 
parties themselves intolerable, position ; 
namely, the law saying one thing, and the 
necessity of the case commanding another. 
Some of the statutes could not be carried 
into effect, or, at least, it was next to impos- 
sible that they could be carried into effect. 
Some of them were positively mischievous. 
Some of the regulations were pernicious 
now, whatever they might have been a long 
time ago. He did not mean to speak with 
the slightest degree of disrespect of the 
heads of houses; but he would ask, were 
not the statutes habitually departed from 
by.themselves? Ile appealed to the heads 
of houses present. He appealed not to the 
most rev. Prelate (the Archbishop of 
Canterbury), whose brilliant career in col- 
lege no man in that House could have 
forgotten, but who was not the head of a 
house; but he appealed to the right rev. 
Prelate (the Bishop of Llandaff), whe- 
ther he had not borne ample testimony 
to the truth of the preamble of the Bill? 
The statement of his noble Friend (the 
Earl of Radnor) would with him have been 
suflicient, but the statement of the anta- 
gonist who had placed himself in the front 
of the conflict, and had made a motion 
which, if agreed to, would put an end to 
the Bill for this session, appeared to him, 
(Lord Brougham) the most unequivocal 
and expressive testimony to the truth of 
the only important and necessary part of 
the preamble? What was this statement ? 
That the statutes had not been complied 
with—that they were broken habitually ; 
but the right rev. Prelate was satisfied, 
because, in his opinion, these were mere 
trivial deviations. But if there were devia- 
tions, were they not to know the grounds 
of these deviations from the statutes? 
Was the present position one in which, 
consistently with the law, or with the com- 
forts of the parties themselves, they could 
continue to be placed in? Would it not 
be a thousand times better to accommodate 
the law to the practice, and more especially 
when some parts of the law were obsolete, 
others manifestly inconvenient, and others 
highly mischievous, if literally fulfilled. An 
inquiry would ascertain all this. They 
could not suppose that they could remain 
much longer in the state in which they 
were placed. It was not wholesome for 
the youth who were educated in these 
places to see the rules, regulations, and 
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the statutes of the colleges daily and hourly 
broken without punishment, and to see the 
oaths that were taken in support of these 
rules habitually broken by the masters 
themselves, without the punishment due 
to known offences, without being treated 
as offences, or even dreamt of being so 
treated. The object of this Bill was to 
have inquiry; and he wished to know, with 
all respect for the colleges, whether there 
was anything so sacred in their establish- 
ments as to entitle them to say these were 
the only establishments in the country into 
which the foot of inquiry or the eye of 
scrutiny should never pass. He was not 
aware of any title these or any other esta- 
blishments of men or of Englishmen could 
have to such a right. If there had been 
no deviation from these statutes, what 
could be their objection to inquiry? If 
there had been no abuse in their funds, 
why object to a scrutiny? But those who 
should vote against the second reading of 
this Bill, and who should refuse to adopt 
the principle of it, which was inquiry, aud 
inquiry only, he would ask those upon 
what grounds the Universities of Oxtord 
and Cambridge, and those only, should 
never be visited by Parliamentary seru- 
tiny? There was no objection to inquiry 
into all other corruptions, ecclesiastical 
and lay; they had all been subjected 
alike to the scrutiny of the Houses of 
Parliament; the Crown had issucd com- 
missions, and these Commissioners had 
investigated the affairs of all municipal 
bodies in England. A commission had 
even been issued to inquire into the Uni- 
versities of Scotland. If they rejected 
this Bill they would be declaring that the 
English corporations, the Scotch corpor- 
ations, the Scotch Universities, the En- 
glish schools, all establishments, lay and 
clerical, all over the country, were sub- 
jected to scrutiny, except the two univer- 
sities; and these were the reasons for the 
exemption—that the affairs of these uni- 
versities were so perfectly well conducted 
that they had no dread whatever of the 
closest scrutiny, of the most minute and 
unsparing and searching investigation. 
They only locked up their muniments, and 
charters, and title-deeds, their rules, 
regulations, and statutes, their bye-laws 
and fundamental laws, under three locks, 
and then they challenge, they defy, in- 
quiry! But no, that was not correct ; 
they abominated inquiry, they abhorred 
investigation, and therefore they covered 
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the table of their Lordships’ House with 
petitions made up upon all manner of 
grounds, wholly inconsistent, and the last 
repugnant to the one that went before it ; 
and yet they were told in that House that 
these persons defied investigation as a 
thing of which they had no reason to be 
afraid. The passing of such a Bill as 
this would further all the objects which 
they had at heart, and he hoped their 
Lordships would forgive him for venturing 
humbly to suggest that in passing this 
Bill they would not only benefit Oxford 
and Cambridge in its results, but in the 
Act of passing it they would also do that 
which would be highly beneficial to them- 
selves. He thought that in the estimation 
of their countrymen they would do that 
which would be avery wise and a very 
judicious act, and one which, if it ever 
should happen—he did not say it ever 
could happen—he did not say it ever 
would happen——-but if ever it should 
happen at any future time, by any means, 
right or wrong—let their Lordships be 
right or wrong—that they lost that high 
degree of favour which they ought to 
enjoy in the opinion of their countrymen, 
lis belief was, that the passing of a mea- 
sure such as this would tend to restore it. 

Lord Abinger considered that he could 
not do justice to his own feelings, or to 
the attachment he had to the place in 
which he was educated, if he did not say 
a few words respecting the Bill then before 
their Lordships. There had been a great 
deal of declamation and a vast quantity 
of rhetoric wasted upon this Bill. To hear 
his noble and learned Friend speak in 
support of this Bill, it might be supposed 
that he was arguing upon the enormity of 
some well-proved grievance—that some 
great public injury had been done, and 
that his noble Friend was struggling on 
behalf of those who had a right to com- 
plain, and called upon their Lordships to 
grant an inquiry. Now, he begged to 
ask, who complained to that House? Who 
had petitioned? Who called upon their 
Lordships to make this inquiry? Had 
there been a petition from any college, or 
even from any member of a college, say- 
ing that the statutes had not been properly 
observed? There was nothing of the 
kind. There was nothing but the state- 
ment of the noble Earl, who came down 
to tell them that he knew very little about 
the matter, and then called upon them to 
grant a commission—to give him leave 



















































ae 


nite 


Epo Rn RTE Oe 








1039 = Oxford and Cambridge 


to have a Bill of discovery. ‘The noble 
Earl and the noble Baron, on the one 
hand, declared that the books and sta- 
tutes of the college were kept under lock 
and key—that they were carefully con- 
cealed; his noble and learned Friend, on 
the other hand, declared that the statutes 
were placarded, so that their open viola- 
tion was known to all the students. [Lord 
Brougham: Both statements are true.| 
If both were true they appeared to him to 
be a little inconsistent with each other, 
He did not say that there were no statutes 
that did not require residence; but the 
statutes of Trinity College, he believed, 
did not require residence. Then he would 
say, that if there were a mal-administra- 
tion of the funds, there was a sufliciency 
of spirit and intelligence in the college 
with which he was acquainted, to make at 
once an appeal to the Chancellor or to 
the King in Council, in order to have the 
matter set right. If, too, there had been 
a larger appropriation to the senior fellows 
from the funds than what it was considered 
they ought to have, the matter would long 
since have been complained of. Why, 
then, was an inquiry now to be granted ? 
Was it because his noble and learned 
Friend imagined that there ought to be 
an inquiry? The oppression practised 
by the senior fellows, and all the other 
enormities they had heard of, were only to 
be found in the active imagination of his 
noble and learned Friend. Or was this 
to be a sufficient ground for inquiry—that 
a noble Earl said he was told something 
about an institution of which he did not 
know anything? There was, he con- 
sidered, no Parliamentary ground for pass- 
ing this Bill, He agreed with the noble 
Duke that before they passed a Bill of 
this kind they ought to have some evi- 
dence. They ought to have something in 
the way of public notoriety, or they ought 
to show by evidence that there had been 
a gross deviation from the statutes. It 
had been said that the right rev. Pre- 
late had declared that there was a de- 
viation from the oaths, He did not 
understand the right rev. Prelate to make 
any such admission; but that where there 
was some formal regulation made by the 
ancient founders, which was inconsistent 
with the present state of society, and the 
strict attendance to which would inter- 
fere with the views of the founders, that 
in such cases there was a deviation. With 
sespect to one point, the expenses of the 
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colleges, he begged to say, that these 
were no more now than they had been 
thirty or forty years ago. There was, he 
said, no ground for the Bill before the 
House, and he therefore should cheerfully 
vote in favour of the Amendment. 

Lord Wynford opposed the Bill. He 
did not consider there was the slightest 
evidence offered in its support. Not one 
of the statements in the preamble had been 
proved, and though he might be ready to 
promote inquiry he should vote against 
the Bill. 

The Earl of Radnor replied. In the 
course of his observations the noble Lord 
observed, that the noble Duke (Wel- 
lington) had indulged in some personal 
allusions which he was not justified in 
using towards him. The noble Duke had 
no right whatever to impute to him, as he 
had done, covert intentions, any more than 
he had the right to charge him with a 
design to further the sinister views of 
others. He acted in this matter from his 
own discretion, and the noble Duke had 
not the slightest grounds for imputing to 
him anything of the description which he 
had alleged. The noble Duke had pointed 
to two former Bills which had been sub- 
mitted to the Legislature upon this subject, 
and to his (Lord Radnor’s) conduct with 
reference to those measures, as proving 
upon his part the existence of a determin- 
ation to procure the subversion of those 
institutions. Now, once for all, he would 
distinctly disclaim that he had ever been 
actuated by any such views. It had been 
remarked during the course of the debate, 
that the tendency and object of his Bill 
was to let in the Dissenters to the Uni- 
versities, and to break up and destroy 
those bulwarks of the established religion. 
He, however, asserted that his Bill was 
simply for inquiry whether there was any 
ground for altering the statutes by which 
the two Universities were at present go- 
verned. He had complained of the 
students being indiscriminately required 
to subscribe to the thirty-nine articles, and 
he now reiterated this complaint, which 
was based upon the clear ground that of 
those articles there were some which even 
the most learned men did not understand. 
The noble Duke, and other noble Lords, 
had said that there was no evidence of the 
necessity of altering or amending the 
system pursued at the Universities. The 
right rev. Prelate (the Bishop of Llandaff) 
had, however, no objection to the appoint. 
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ment of a Committee of Inquiry. Now, 
he was ready to produce his witnesses at 
the bar of their Lordships’ house to prove 
in detail the existence of the abuses of 
which he had complained. Would the 
noble Duke agree to that ? 

The Duke of Wellington.—Agree to 
what ? 

The Earl of Radnor: To have a Com- 
mittee of Inquiry. 

The Duke of Wellington: There is a 
substantive Motion already before the 
House. Will the noble Lord, before he 
asks me to agree to another Motion, dis- 
pose of that first ? 

The Earl of Radnor had merely spoken 
of the Committee of Inquiry in conse- 
quence of the right rev. Bishop (Llandaff) 
having expressed his willingness to consent 
to that mode of proceeding. But as the 
noble Duke was known to possess great 
influence in their Lordships’ House, he 
was naturally unwilling to propose such a 
measure, even in conjunction with the 
right rev. Prelate, without the concurrence 
of the noble Duke. 

The Duke of Wellington: My Lords, I 
have already stated that I see no grounds 
whatever for inquiry. I stated also, that 
if there be any legitimate ground for in- 
quiry, any real abuses existing in the 
management of the colleges, there are 
legal modes of inquiring into the existence 
and extent of those abuses, and legal 
modes of applying a remedy, and, I 
therefore say, my Lords, that I cannot 
consent to the application of any remedies 
but those which are legal and regular. 

The Earl of Radnor said, that he really 
knew not to what legal remedies the noble 
Duke alluded, if he were to except the 
authority of the visitors, which, after all, 
had been found to impose a very inef- 
fectual restraint on abuse. The noble 
Lord then observed, that the only point 
in which any improvement had been of 
late observed in the universities was, that 
they were much better schools than for- 
merly. They were, at the same time, 
however, much less learned bodies than 
formerly. The reputation which they had 
at one period borne was very much 
kessened of late. A friend of his had re- 
cently been no little astonished by hearing 
the observation made in Germany that 
the study of the Greek language was little 
(if at all) prosecuted at Cambridge ; and 
this assertion was based upon the fact 
that no authors of eminence upon the 


f{Aprit 11} 





Protest. 1042 


Greek language had recently arisen at 
that University. Oxford stood not high 
in point of either theological, classical, 
or scientific pretensions. Dr. Pusey, ina 
recent work upon cathedral institutions, 
had very much underrated the theological 
course which was read at Oxford. In 
classical literature the merits of the Uni- 
versities might be estimated from the fact, 
that of those who were concerned in pub- 
lications upon such subjects at Oxford 
very few were competent to the task. 
With reference to science, he had only to 
refer to the testimony of Mr. Powell, the 
Regius Professor of Astronomy at Oxford, 
who had recently stated that the Univer- 
sity of Oxford gives a monopoly to classi- 
cal literature to the prejudice of the 
sciencies. The noble Lord concluded by 
reiterating his assertion that the Univer- 
sities could no longer be considered as 
places of leisure for learned men. 
Amendment carried, Bill put off for 


| six months. 


Protest.—The following protest against 
postponing the Bill for six months, was en- 
tered on the Journals. 

“ Dissentient: Because— 

“ First, These colleges and halls are eleemo- 
synary foundations, similar to others which 
have been inquired into; and no reason was 
alleged why they should not be inquired into 
as well as the others. 

“ Secondly, They are peculiarly fit objects 
of ‘inquiry ; inasmuch as, 

“1, The present statutes of the universities 
requiring that all matriculated members 
shall belong to, and be inmates in, some 
of the said colleges or halls, and subject 
to its discipline, the said colleges and 
halls have acquired a public character 
and a national importance which origin- 
ally did not belong to them. 

«© 2. The said colleges and halls are, for the 
most part, of very ancient foundation, 
and many of their statutes, contemplat- 
ing a state of society very different from 
the present, and a religion other than that 
now established, are totally inapplicable 
to the present times, and impossible to be 
observed. 

“3. Obedience to the statutes is generally 
(if not in all cases) enforced by the so- 
lemnity of oaths, which, from the neces 
sity of the case, are explained away, 
evaded, or openly violated. 

‘4, It was avowed in the debate that such 
was frequently the practice; and this 
practice, in our opinion, dangerous to 
public morals, was palliated, if not jus« 
tified. 

“Thirdly, It is alleged in the petitions 

against the Bill sent up from several of the 
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colleges, and presented to the House, that the 
fellows and scholars belonging to the same 
were sworn to obey the original statutes of 
the founders, and to admit of no deviation 
from them ; and that there existed no power, 
either in the governing members of those in- 
stitutions themselves, or in their visitors, to 
alter, modify, or amend them ; and therefore 
no power short of that of Parliament can 
effect that object. 
(Signed) 
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“ Rapnor. 
VassaL IIoLLanp. 
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LLaATHERTON. 
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HOUSE OF COMMONS, 
Tuesday, April 11, 1837. 


Minutes.) Bills. Read a third time :—Penitentiary (Mill- 
bank), Mutiny and Marine Mutiny Bill.—Rcad a first 
time :—Uniformity of Process; Judicial Factors (Scot- 
land). 

Petitions presented. By several Hon. Mempers, from 
various places, against the Abolition of Church-rates ; and 
from Twickenham, Great Marlow, and other places, 
against the ministerial Measure.—By Mr. W1Lks, and other 
Hon. Members, from various places, for the Abolition of 
Church-rates; from Leeds and various other places, for 
the ministerial Measure.—By Lord G. Somerset, Mr. 
WILKs, and other Hon. MEmBers, from Halsted, Stroud, 
and other places, for an Inquiry into the mode of providing 
Medical Relief by the New Poor-law Act.—By Sir JAMES 
GRAHAM and Lord HENNIKER, from Bridgend and Cam- 
bridge Union, for Amendment of New Poor-law Act.—By 
Mr. P. Howarp and Lord Hennrker, from Rochford and 
Wangford Union, against the Repeal of New Poor-law Act. 
— By Mr. Tooke, from the Inhabitants of the Liberty of 
the Rolls, for Equalisation of Land-tax.—By Sir A. 
Lreitn Hay, from Banf, complaining of the Advantages 
enjoyed by the Owners of the Post-office Shipping List 
over similar Lists, which are burthened with Postage Dues. 
—By Mr. Hastiz, from Paisley, for a Household Suf- 
frage; and from Dalmellington and Maxwelltown, for 
Burghs of Barony (Scotland) Bill—By Mr. O’CoNNELL 
and other Hon. Members, from various places for Aboli- 
tion of Tithes (Ireland),—By Mr. O’ConnetL and Mr. 
Mor@an Joun O'CONNELL, from several places, for Mu- 
nicipal Corporation Bill (Ireland).—By Mr. O’CoNNELL 
and other Hon, MemBers, from various places, for Irish 
Municipal Corporations; for Abolition of Tithes (Lre- 
land); and for Vote by Ballot. 


MuntcrpatCorporatTions, IRELAND. 
— (Tnirp Reapinc) — Apjsournep 
Departs.) The Order of the Day for re- 
suming the adjourned debate on the third 
reading of the Municipal Corporation 
(Ireland) Bill having been read, 

Mr. Hume said, it was not his intention 
to intrude very long upon the patience 
and attention of the House, but feeling 
strongly the importance of the measure 
now before the House, as essential to the 
peace of the United Kingdom, and feeling 
also that its rejection would be of serious 
consequence to the Church of Ireland, he 
wished to state to the House what he had 
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hoped past experience would have taught 
them. viz.—the evils that would, in his 
judgment, ensue if the opposition to this 
Bill should succeed. He would ask hon, 
Members opposite, whether the events in 
relation to the Church of Ireland, which 
had taken place during the last fifteen or 
sixteen years, should not teach them that 
on this occasion they ought to have pur- 
sued a very different course. The oppo- 
sition to the progress of this Bill rested 
solely on the injury which it was 
alleged would be done to the Established 
Church in Ireland. Now, in 1822, 
when he urged upon the House the 
reform of the Irish Church as a step 
to other important reforms, he took 
the liberty of stating frankly and fairly 
that which he now repeated as his convic- 
tion, that the Church of Ireland had ever 
been the bar to all improvements in that 
country, and he was quite confident, 
judging from the history of the past, that 
no effectual reforms, no peace could be 
expected there, until that sinecure Church 
—the Church of the minority—was 
reduced according to the scale of its 
communicants. Until this was done, there 
would be no chance that peace in Ireland 
would be maintained—none that the union, 
so essential to the welfare and happiness 
of both countries, would be preserved. 
The noble Lords, the Members for North 
and South Lancashire, on a former night, 
and hon. Members on the opposite side, 
last night, founded their opposition to this 
Bill solely on the suggestion, that the 
proposed extension of popular power would 
be dangerous to the Church of Ireland, 
and on this ground they resisted that 
corporate reform for Ireland which the 
people of England and of Scotland had 
already obtained. This course was fraught 
with injustice, and though noble Lords 
and hon. Members opposite had been 
warned and advised to yield in time, and 
to redress grievances long felt and com- 
plained of, yet they seemed determined to 
pursue their own course, even at the risk 
of the peace and tranquillity of the coun- 
try. But the people ought to know that 
the allegations on which the opposi ion to 
the measure was grounded, were not those 
which ought to weigh. The cry of the 
other side was, that the Church (meaning 
thereby the religion of the country) was 
in danger. He denied this: it was not 
that religion, but the rich sinecures and 
incomes, that would be endangered by the 
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passing of the Bill; and these were the 
real grounds of the present resistance to 
the progress of reform. In a word, 
religion was made the stalking-horse ; but 
the danger to the revenues of the Church 
was the real ground of opposition to this 
Bill. It had been said, that though this 
Bill might be passed by the House, yet 
there would be no chance of its passing 
in another place. He begged to say, that 
this House ought not to be influenced by 
any impediment that elsewhere might 
be thrown in the way of this measure, but 
rather ought to do its duty, and send up 
such a Bill as, in the opinion of the 
majority of this House, was calculated to 
give to Ireland an equality of civil rights. 
The majority of the people of Ireland 
ought to have the same advantages as the 
majority of the people of England and of 
Scotland; but until the Church of Ire- 
land was reduced in its power—indeed, 
destroyed as regarded its supremacy-—the 
people of Ireland would not be satisfied. 
He owned he was surprised that the noble 
Lord, the Member for North Lancashire, 
who had formed a part of that Govern- 
ment which had given corporate reform 
to England and to Scotland, should now 
turn his back upon himself, and tell the 


people of Ireland that, on a plea of re- 
ligion, he would not consent to give them 


equal civil rights. He (Mr. Hume) had 
often heard the noble Lord, when on this 
side of the House, point out, in able and 
eloquent terms, the evils which had 
resulted from the system which had for- 
merly existed, of refusing civil rights on 
the ground of religious faith; and he was 
at a loss to account for the strange per- 
version of reasoning which had led the 
noble Lord now to go back from his 
former sentiments. The other noble Lord, 
the Member for South Lancashire, and a 
noble Lord in another place, had both 
contended that this Bill would make the 
Corporations the arenas for political dis- 
cussion. Was it, however, to be supposed, 
that because Corporations did not exist, 
the people would not meet, and that an 
arena for political discussion would not be 
found in every town and parish, or that 
the discussions would not be mixed up 
with much bitterness, from the conviction 
that the refusal of civil rights was to be 
attributed to the existence of a sinecure 
Church, to which the minority of the 
population belonged? He therefore con- 
tended, that hon. Members opposite were, 
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by their present course of action, driving 
headlong to the destruction of the Church 
of Ireland. The majority ofthe House and 
of the intelligence of the country was 
opposed to such a course of policy towards 
Ireland. The sinecure Church of Ireland 
was a positive monstrosity. He was not 
inclined to think thata Church Establish- 
ment was in any respect essential to the 
constitution or welfare of the country; 
indeed, he thought the Constitution would 
be purer and better if there was no 
Established Church. He had never ad- 
vocated the abolition of the Established 
Church in England ; but, proceeding on 
the principle which actuated their fore- 
fathers when they established Protestant- 
ism, as being the religion of the majority, 
he did not see how the principle—least of 
all, how the present scale, of the Irish 
Church could be maintained in Ireland. 
An hon. Friend near him said, the Church 
of England was the true religion, but he 
was a wise man who knew what the true 
religion was. They had seen every form 
of religion in different ages and different 
countries declared to be the true religion, 
But if this Bill were rejected elsewhere— 
if the Irish people, increasing in intelli- 
gence and power, were taught to con- 
sider the Established Church as the only 
barrier to their enjoyment of civil rights, 
and equal immunities with the English and 
the Scotch, it was impossible not to see to 
what a state of jeopardy they would thereby 
expose that branch of the establishment. 
The rejection of this Bill, so far from 
lessening the evils which the Church now 
suffered, would only increase the dissatis- 
faction it engendered, and rouse the 
people of Ireland against it as their com- 
monenemy. He regarded this Bill as but 
an instalment of what was due to the Irish 
people, and if it were refused, they would 
be driven to call for a repeal of the union 
as the only chance they had of obtaining 
equal laws and institutions, From an 
English House of Lords and Commons ap- 
parently they had every opposition to con- 
tend with. Lord Mulgrave had done 
much, more than had ever before, in the 
history of any Lord-Lientenant, been ac- 
complished, by the wisdom and justice of 
his procedure to secure peace, and defeat 
the atrocious attempts that were made by 
speeches in that House and elsewhere to 
excite insurrection in Ireland. He hoped 
the tranquillity of the country would still 
be maintained; the people of Ireland 
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might depend on it, if this measure were 
rejected now, it could not long be with- 
held. Its rejection would only tend to 
hasten and prepare the way for other and 
more extensive reforms. Hon. Members 
opposite might think by refusing to pass 
this measure they would curtail the power 
of hishon, and learned Friend the Mem- 
ber for Kilkenny; but they were altogether 
mistaken. And even if that hon. Member 
were withdrawn from his present position 
in the country, there would not be 
wanting others to agitate successfully in 
favour of equal rights and privileges for 
the people of Ireland. With respect to 
the Bill itself, there might be anomalies in 
it; but he took it as a whole, and the 
people of Ireland were satisfied with it. 
He hoped hon. Gentlemen opposite would 
at last learn prudence by the experience 
of the past: if they did not—if they per- 
sisted in their present course of bliud op- 
position to the will of the people, he hoped 
he should live a few years longer, if it were 
only to see the mortification, the confusion 
and dismay, with which their own obstin- 
ate resistance of moderate measures of 
reform must speedily overwhelm them. It 
was not his fault that the progress of 
reform had not been more rapid. He 
hoped, however, that the people of this 
country would at length see there was no 
hope of good Government while the 
minority in that House was so numerous, 
They must increase the majority before 
they could expect really good Government 
—not a Government to maintain the peers 
in their power, and the aristocracy in their 
privileges, but which should look to the 
general interest of the community at large. 
Reform was making rapid progress. He 
had commenced the reform of the Irish 
Church many years ago, and he was glad 
to see it now recognized that Church pro- 
perty was actually national property—that 
there was no Church property at all, and 
if that House were to adopt the system of 
the Quakers, the whole of what was called 
Church property would immediately revert 
to the State. Aristocracy had already had 
its day—he trusted its converse, popular 
power, real democracy, was now about to 
have its turn too. It was gratifying to 
him to think that already aristocracy was 
going down the hill, and he was happy to 
see that its advocates were adopting the 
best means, by their opposition to this 
Bill, of hastening their owndownfall, He 
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cordially approved of this Bill, and should 
give it his most strenuous support. 

Mr. A. Trevor would not have ventured 
to trouble the House upon the present oc- 
casion, but for certain expressions which 
had fallen from the hon. Member who had 
just sat down. The hon. Member had 
denounced the other House of Parliament, 
extolled the learned Member for Kilkenny 
as the great hero of the age, pointed out 
the awful consequences of the course 
which (the Opposition) were about to 
pursue, and crowned the whole by pro- 
nouncing no small eulogium on himself, 
But let the consequences of their present 
course be what they might, if the Church 
of England and Ireland were destined to 
fall they were prepared and willing to fall 
along with it. They felt it to be their 
duty to uphold those principles which had 
been handed down to them from their 
ancestors, which were not only perfectly 
consistent with, but the real foster-parent 
of all sound and rational liberty. He 
looked upon the present and every other 
measure introduced by the Ministers 
as having for its object to convert Ireland 
from a Protestant to a Popish country. 
The hon. Member for Middlesex, had him- 
self admitted that this Bill was only an 
instalment intended to prepare the way for 
further and more extended innovations. 
Past experience had proved what they 
must expect from concession. They had 
been told a few years ago that, Catholic 
emancipation granted, Ireland would be 
content, and nothing further would be de« 
manded, yet what had been the conse- 
quence? It was now seen to be only the 
beginning of the end. If this measure 
were conceded Ireland would not be 
satisfied ; the more they were disposed 
to yield, the more would be required of 
them. A stand must be made somewhere, 
and he conceived no better stand could be 
made than around the altars of their holy 
religion. This Bill would give complete 
power to one party over the remainder in 
Ireland, and once let that party acquire 
supreme power, history warranted him in 
predicting it would not be so tolerant as the 
members of the Church of England; they 
would have tyranny and oppression of the 
most cruel description, and in its worst and 
most painful forms. The hon. Member for 
Middiesexhad represented the Established 
Church as the enemy of improvement— 
the stumbling-block and bar to the public 
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well-being. On the other hand he con- 
scientiously believed that, but for the 
Established Church of the United King- 
dom, the state of the people in general 
would have been far more deteriorated 
than it was; and when that Church fell, 
every other privileged order, and property 
of every description, would fall along 
with it. What might be the fate of this 
measure in another place it was not for 
him to say; but whatever their decision, he 
was sure the Members of the other House 
of the Legislature would perform their duty 
to their country in a manner as manly and 
as honourable as heretofore,conducive to 
the welfare and best interest of the country. 

Mr. Gally Knight: 1 sincerely hope 
the wish which the hon. Member for 
Middlesex expressed about himself may 
be fulfilled; but I cannot say that I 
think his speech was calculated to recon- 
cile Gentlemen on this side of the House 
to the measure proposed. It will increase 
their alarms instead of inspiring them 
with confidence; and as no material al- 
terations have been made in the Bill during 
its progress through the Committee (and 
it would have been useless for us to have 
attempted any, for we are in the hands of 
not a very conceding majority, and no 
attempts would have been successful), it 
is impossible for me or for any man who 
has voted against the Bill in its previous 
stages, not to vote against the third read- 
ing ; but, at the same time, | am free to 
confess, that it would give me great satis- 
faction if at some future time this Bill 
were to return to this House under similar 
circumstances, and with such modifica- 
tions, as would enable us to bring this 
vexatissima questio to aconclusion. When 
I say this, I have not ceased to think, that 
in a country so peculiarly cireumstanced 
as Ireland, where two contending parties 
are in constant presence, and where both 
are very susceptible—I have not ceased 
to think that the introduction of mere de- 
bating societies would not prove a com- 
plete remedy. If Ireland were not so 
peculiarly circumstanced, I should not 
have a moment’s hesitation, for, without 
admitting the applicability of all the argu- 
ments which the hon. and learned Mem- 
ber for Liskeard, with so much eloquence 
and ability, drew from ancient history— 
without admitting that municipal institu- 
tions are of as much importance to these 
islands as they were to the unrepresented 
towns of the less free Roman republic,or 
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in the turbulence of the middle ages, I do 
admit that municipal institutions are a 
legitimate object of local ambition, and 
an useful occupation of local talent; and 
if the people of Ireland would only be 
satishied with what affords satisfaction in 
a neighbouring country, where the demo- 
cratic principle is more advanced than it 
ever will be, I trust, in this country—if 
the towns of Ireland would only be satis- 
fied with what satisfies the towns of 
France, I should not entertain the same 
apprehensions. The municipal towns of 
France are contented with the manage- 
ment of their own local affairs, and never 
dream of entertaining political questions. 
I should have thought that any towns 
might have been satisfied with what af- 
fords satisfaction to Lyons and Marseilles. 
We do not set our faces against Municipal 
institutions—we do not say that the people 
of Ireland are incapable of managing their 
own affairs—all we do say is, that, under 
the peculiar circumstances of the case, we 
doubt whether it would be either wisdom 
or kindness to establish arenas for politi- 
cal discussion. But if the whole people 
of Ireland really consider the refusal an 
insult, if the whole country is to be kept in 
a permanent state of anger and agitation, 
then I cannot deny that to be the greater 
evil of the two, and to get rid of this 
greater evil—to prove to the people of 
freland that we think them in no way in- 
ferior to ourselves—to prove to them that 
the restoration of Protestant ascendancy 
is no part of our object, but the fair distri- 
bution of power and emolument, without 
reference to relizious creeds, I should be 
ready to make concessions, whenever it can 
be done without endangering those institu- 
tions upon which the people of England 
set too high a value to permit them to be 
shaken with impunity. I know that an 
expression made use of by the hon. and 
learned Member for Kilkenny, has indis- 
posed the minds of many to the measure 
now before us. The hon. and learned 
Member said, ‘give me the Municipal 
Bill, and I will get all the rest.” I donot 
feel certain that the prediction of the hon, 
and learned Gentleman would be fulfilled ; 
but of this I do feel certain, that if the 
hon. and learned Member for Kilkenny 
thought that by any expression of his, he 
could induce the Conservatives to take an 
impolitic course, he would gladly convert 
himself into an ignis fatuus to lead his 
opponents into a bog; and as far as 
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Dublin is concerned, we know, by the 
registration, that in that city the hon. and 
learned Gentleman would not be omnipo- 
tent. I should now, therefore, be disposed 
to shape my conduct with reference to any 
expressions that may drop from that hon. 
and learned Gentleman. I feel that, as 
the Bill now stands, it is impossible for me 
to take any other course than that which I 
did before, but I repeat it, it would afford 
me great satisfaction to see this question 
brought to a conclusion.” 

Mr. O’Connell said, the hon. Member 
who had just sat down had made a very 
un-English sort of speech, by holding up 
the case of French towns as examples to 
be followed by England in refusing the 
advantages of a participation in political 
rights to Ireland. 

Mr. Knight: The towns in France had 
municipal rights, but they did not pervert 
them to political purposes. 

Mr. O’Connell: Those towns had por- 
tions of political rights only; they had no 
entire political rights ; and therefore it was 
that he was about to comment upon the 
instance quoted of the French towns. 
The hon. Gentleman had given them 
strong reasons for voting one way, and had 
declared his wish to vote for the Bill, and 
yet persevered in the determination to vote 
againstit. With reference to the words 
which had been imputed to him, if he had 
not had an ulterior object in view, he 
should not have adopted them. He should 
not now perform his duty if he did not 
make an appeal once more to the English 
Legislature, or rather to such portion of 
it as would condescend to listen to him, 
and to hear him again advocate his 
favourite demand of Justice to Ireland !” 
Yes; he demanded justice for Ireland. 
There could be no tranquillity in that 
country, and God forbid there ever 
should be, till they obtained justice. 
Till they obtained justice agitation would 
increase. But the hon. Gentleman ought 
to make his vote tally more with his argu- 
ment. Now he called for justice for Ire- 
land. Justice consisted in an equality of 
civil and political rights. England en- 
joyed the advantages of Municipal Cor- 
porations ; Scotland the same ; and should 
he be told that Ireland was not to have 
MunicipalGovernment? Did hon. Mem- 
bers on the opposite side seek to postpone 
the concession of this right to Treland ? 
Suppose that Ireland already had her 
Municipal Corpora tions, and that Englan 
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also enjoyed the same privilege, and tha! 
they refused Municipal Institutions to 
Scotland—suppose that case, and he 
would contend that England dared not 
refuse the right to Scotland. But they 
dared to refuse it to Ireland, because it 
was thought that that country was not so 
united, and that she was distracted by 
party animosities. But put the case again 
in another way. Suppose Scotland and 
Ireland to have Municipal Corporations, 
and to refuse them to England. Oh! 
what a show would they make on the 
other side of the House, advocating the 
giving Municipal Corporations to Scotland 
and Ireland, and refusing themto England. 
He did not think they would ever be again 
restored to their situations; he did not 
believe that they would ever have time to 
canvass their respective constituencies ; 
because he should hope that in sucha 
case the people of Engiand would assert 
the right which they had to resist oppres- 
sion, and if necessary to terminate the 
contest by the destruction of their tyrants. 
Though the Irish people had been more 
accustomed to the domination of tyrants, 
hon. Gentlemen speculated wrongly if 
they thought the young heart showed 
so little emotion or feeling when she was 
refused that which had been conceded to 
England and Scotland as not to feel the 
wrong and the insult which were heaped 
upon her, They might come forward with 
paltry pretences and empty words—they 
might give them vague excuses—but what 
signified their words? Was not the fact 
this, that Scotland and England had 
secured for themselves Municipal Reform, 
and that Ireland had not any such advan. 
tage? What then became of their words ? 
He knew that there were always multitudes 
of reasons to be found when it was thought 
fit to oppress the people of Ireland; there 
were religious bigotry, national antipathy, 
and individual malignity. He would say 
take the three, and he would show this, 
that they had had to contend against the 
whole three combined. The history of Ire- 
land was full of instances of the fatal 
effects of the combination of the three. 
He would defy the hon. Member who had 
preceded him, and those who might follow 
him, to point outa single period of English 
history when England had ever governed 
Ireland justly. It was a history covering 
a period of 700 years; and the grievances 
of the country, with the actors in the 
Government, had differed in various trans- 
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actions, but the principles of each suc- 
ceeding Government had been the same— 
the grievances had been the same in 
amount—the government of Ireland had 
been still carried on unfairly and by fac- 
tion. And now there was abroad this 
miserable feeling, that respectable men 
would allow themselves to be carried 
away, by a weak or party feeling, to the 
consideration of the question, whether the 
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Irish people should be considered and 


treated as aliens to the constitution of | 


England, or amalgamated with it, and 


thus form a great portion of the strength | 
No Government | 


of the British nation. 
could be unjust and strong at the same 
time. They might try experiments by 
these pretences—by the aid of religious | 
bigotry, national antipathy, and individual | 
malevolence. But individual malevolence | 
was sO poor a motive to action that it | 
could not be admitted as an argument. 


National antipathy was, indeed, the prin- | 
| the appointment of partisan sheriffs in 


ciple upon which those persons had too 
long acted who opposed good government 


for Ireland. To what extent had it been | 


carried in another House? There, to vitu- 
peration had been added insult, and insult 


to injury, which never could be sufficiently | 


Now he did not think that | 


reprobated. 
The persons who 


was a prudent course. 
acted thus were more safe in infringing the 
rights of the Irish people than they could 
be by inflicting insults upon them. Men 
were always more irritated by insult than 


by injury; and yet the hon. Gentleman 


talked of his wish to conciliate when he. 


sat beside those who had both injured and 
then insulted the people of Ireland, and 
considered that that was the proper course 
to be taken. The hon. Member for the 
University of Dublin had stated, that he 
considered the municipal franchise of itsclf 
of little value. In showing that he under- 
valued this power, the hon. Gentleman 
took not a speech, but a letter of his 
(Mr. O’Connell’s), and he read this para- 
graph: “It is quite true, that if Lord 
Lyndhurst had contented himself with 
limiting his proposition to the mere extinc- 
tron of Corporations [ would have voted 
for that Bill.” The hon. Gentleman quoted 
this part of this paragraph to show that he 
(Mr. O'Connell) was ready to vote for the 
extinction of corporations ; but he left out 
the concluding words—‘“ and looked for 
new corporations immediately afterwards.” 
This was a specimen of the c ‘andour which 
had marked the hon, Gentleman’s mode | 


| 
'gument against the Bill. 


' of the Government. 
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of proceeding. Did the hon. Gentleman 
deny these words? [Mr. Shaw: No!] 
Nor could any other person for him? The 
noble Lord, the Member for North Lan- 
cashire, had made a speech last night 
which exhibited less of his character, and 
less mental power than usual, The noble 
Lord, too, had dwelt much on the subject 
of the declaration which he maintained 
was required to be made, but which had 
been omitted in the present Bill. The 
noble Lord contended, that the 5/7. fran- 
chise was too little in Londonderry, and 
made a difference in the principle of the 
measure, The noble Lord referred to the 
question of the sheriffs, and said, he 


} would rather have them appointed di- 


rectly by the Corporations. He could 
easily conceive why the noble Lord would 
prefer having them so appointed ; it would 
hereafter supply him with a powerful ars 
They had al- 


ready experienced the evils resulting from 


Ireland; and it became absolutely neces- 
sary that no officer of the kind should be 
appointed except upon the responsibility 
They had been told 
in the course of the discussion, that the 
question was now only one of time. It 
was admitted, that the time would even- 
tually come when the Corporations of Ire- 
land must be reformed; but, said the 
hon. Gentlemen opposite, it is not con- 
venient for us to reform them at present. 
Was it right or proper—would the House 
sanction such a course-—that the Irish 
nation should be insulted’and kept in a 
constant state of agitation upon a paltry 
question of time. Would the House allow 
this outrage to be inflicted upen Treland 
for a few weeks or months, until some 
altered circumstances, some shifting per- 
haps of office, when it might suit the 
pleasure or the policy of the Gentlemen 
opposite to concede a measure which they 
themselves allowed could not be long 
withheld. What an argument to place in 
the mouths of the repealers. “ We admit 
that you are aggrieved, but we will not 
remove the fetters we have fixed upon you 
until it suits our pleasure and convenience 
to do so.” If the hon. Gentlemen oppo- 
site stood upon a bold and distinet ground, 
and said that the corporations should not 
be reformed at all, or that they should be 
totally extinguished, and nothing of the 
kind substituted in their stead, there 
would be some consistency in their con- 





ieee ete 
ee ee eee ate 


ee eee ee 





GS OER ES eS 


6 PS ADRES i 55 


Rie 


Si: 











1055 Municipal Corporations 


duct; but how paltry, how insignificant, 
how unworthy of themselves, how insulting 
to Ireland was their behaviour when they 
said, ‘‘ We know you are aggrieved, but 
the time at which it may please us to wipe 
away your wrong has not just yet arrived.” 
Why would they not do it then? They 
told them (them, the Representatives of 
Ireland) that the Irish people were not fit 
to receive British institutions. Not fit to 
receive them! The tendency of British 
institutions was to elevate the human cha- 
racter. ‘Then, if the Irish people were 
not sufficiently elevated in the scale of 
civilization, the way to raise them and to 
render them ultimately fit for the enjoy- 
ment of British institutions was to give 
them British institutions at once. This 
argument of unfitness for the reception of 
British institutions was the same that had 
been advanced against the Irish people 
for the last 600 years. They had always 
been told that they were not fit for British 
institutions, He repeated, give them Bri- 
tish institutions, and they would speedily 
become fitted for the full and true 
enjoyment of them. The language of 
the opponents of Ireland was always 
this—“‘ We will give you British institu- 
tions when you are fit to receive them ; ” 
but they studiously and carefully withheld 
from Ireland the institutions of Great 
Britain, in order that the Irish people 
might never be fitted to receive them, 
Such conduct reminded him of the village 
clown who was determined never to go 
into the water until he had learned to 
swim. So it was with these institutions ; 
they were kept away from them, and they 
could not, therefore, be fit for them, any 
more than the clown could swim who 
would not enter the water. Religious 
bigotry he had before alluded to as our 
excuse for withholding Municipal Insti- 
tutions, and he would appeal to his hon. 
Friends, the Members for Weymouth and 
Caithness whether the best course they 
would adopt as sincere Protestants, who 
must naturally wish the conversion of 
Catholics to Protestantism, would be to 
attempt it by persecution? He was 
perfectly convinced that his hon. Friends 
were in error, and if he wanted to convert 
them to Catholicism the worst thing he 
could do would be to attack the church 
to which they belonged. But this system 
of religious bigotry and persecution began 
with Queen Elizabeth, and had continued 
down to the present time, How did she 
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introduce the Protestant religion but by 
slaughter and treachery? To entitle the 
natives to come within the pale the first 
step they were compelled to take was to 
bring the head of some murdered relative, 
and so great was the cruelty prevailing, 
that when it was found that by butchering 
with the sword the work of slaughter 
could not be carried on fast enough, the 
harvests were destroyed, and the people 
died, in the words of the historian, ‘‘ in 
the fields, their mouths green from eating 
herbs to save them from starvation.” It 
was the same in the reign of James, who 
conquered the province of Ulster, and 
hunted the inhabitants in their bogs and 
mountains with bloodhounds. This he 
did in the name of God, and for the ad- 
vancement of the Protestant religion. 
Cromwell, too, with the sword of the 
Lord and of Gideon, as he was pleased to 
call it, attacked and slaughtered the 
garrison of Drogheda, and, his hands 
reeking with blood, wrote to the Parlia- 
ment to inform them of the triumph of 
the Protestant faith. That was not re- 
ligion. If the Revolution were then put 
down matters would be found still the 
same. The Irish were not defeated in 
the Revolution. William the Third left 
2,000 of his best troops under the walls 
of Limerick. The Irish surrendered then 
ontermsofsecurity; they had, moreover, the 
pledged word and honour of the King for 
their safety and protection, The treaty 
entered into with them, was, however, ob- 
served only so long as the Irish troops were 
in the country : when they left for France, 
and when the land was garrisoned in all 
parts by English and Dutch forces, 
then it was most shamefully violated ; and 
one of the most iniquitous codes ever 
devised by the ingenuity of man was 
enacted against the people of Ireland. By 
that code, all learning was prohibited to 
Irish Catholics, and they were also forbade 
to hold property. They were thus made 
ignorant paupers. A penalty of 10/. a 
day was levied on every person having a 
Popish instructor in his house, and the 
punishment of transportation or imprison- 
ment for life was inflicted on the hapless 
tutor. Also a child sent abroad by his 
parents or relatives for the instruction 
which he was denied at home had all his 
property confiscated. A Catholic could 
not hold real property for a longer term 
than thirty-one years, and then only while 
his interest in it did not exceed 6s, 8d. in 
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the pound. The moment it went beyond 
that, any Protestant might file a bill of 
discovery, and at once enter on possession, 
He (Mr. O’Connell) was himself a victim 
of that law. An ancestor of his had 
purchased certain estates, when a bill was 
filed against him because he was a Catho- 
lic, and the property for which he had 
paid was wrested from him. The same 
principle was still at work, though in a 
lesser degree; for now the Catholics had 
become too strong for their oppressors to 
persecute them so openly and so grossly. 
It was the same feeling which Burke 
described in his letter to Sir Hercules Lan- 
grishe, in 1792. He would read a passage 
to the House. Speaking of the rebellion of 
1641, Mr. Burke said :—** By the issue of 
that war, by the turn which the Earl of 
Clarendon gave to things at the Restora- 
tion, and by the total reduction of the 
kingdom of Ireland in 1691, the ruin of 
the native Irish, and, in a great measure, 
too, of the first races of the English, was 
completely accomplished. The new Eng- 
lish interest was settled with as solid a 
stability as anything in human affairs 
can look for. All the penal laws of that 
unparalleled code of oppression which 
were made after the last event, were 
manifestly the effects of national hatred 
and scorn towards a conquered people ; 
whom the victors delighted to trample 
upon, and were not at all afraid to pro- 
voke. They were not the effect of their 
fears but of their security. They who 
carried on this system looked to the ir- 
resistible force of Great Britain for their 
support in their acts of power. They 
were quite certain that no complaints of 
the natives would be heard on this side of 
the water with any other sentiments 
than those of contempt and indignation. 
Their cries served only to augment their 
torture. Machines which could answer their 
purposes so well must be of an excellent 
contrivance. Indeed, in England the double 
name of the complainants Irish and Papists 
(it would be hard to say singly, which singly 
was the most odious), shut up the hearts 
of every one against them. Whilst that 
temper prevailed, and it prevailed in all 
its force to a time within our memory, 
every measure was pleasing and popular, 
just in proportion as it tended to harass 
and ruin a set of people who were looked 
upon as enemies to God and man; and, 
indeed, as a race of bigotted savages, who 
were a disgrace to human nature itself,” 
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It reached its full force at that period; it 
was now going down; but it was not as 
yet totally extinguished. The debates in 
that House, and the insults offered to the 
people of Ireland elsewhere, were in the 
same spirit—still unfading and warm. 
Protestantism in Ireland was not a re- 
ligion of beneficence. It came armed 
with the sword, it looked for war, and it 
would not have peace. Carnage, plunder, 
hatred and violence attended its track, 
Carrickshock and Rathcormac still cried 
aloud. The blood of the son on the feet 
of the clergyman even while he tendered 
the Bible to the mother for the purpose of 
swearing her to pay his 4s. 6d., still 
reeked in the memory of the country. If 
all the arguments were on the opposite 
side, that fact alone would counterbalance 
them. The people looked naturally on 
Protestantism as the cause of all this ; and 
it was associated in their minds with the 
horrors of Moloch, and of Juggernaut. 
Yet all these were entrenched behind the 
old corporations. If the right hon. Mem- 
ber for the University of Dublin were 
present, he should tell him a little of the 
enormities of the Dublin corporation ; 
how they extracted by their Court of 
Conscience 2,000/. a-year from the poor- 
est of the poor. Why, then, link them 
with the Church? Jt was like the con- 
duct of the tyrant of yore, who tied a 
dead body to the living man, and left him 
to perish with it. ‘The hon. Member for 
Cumberland, who spoke last night, said, 
“It is not my fault, if I connect the 
topics of the Church with that of the 
corporations. I am compelled to do so, 
because they have been previously con- 
nected by the hon, and learned Member 
for Kilkenny.” He (Mr. O’Connell) 
considered both as grievances, and no 
doubt had mentioned them both at the 
same time—perhaps in the same breath ; 
but it did not follow that he had in any 
way linked them with each other. The 
fact was, that to him the existence of 
each of those grievances was a weapon of 
strength. Take away either of these and 
he was at once deprived of one of his 
most powerful arguments in the cause of 
Ireland. Take them both away and he 
at once changed places with his present 
adversaries —they would become strong, 
he weak. Whilst it was denied that 
either the Church or the Corporations, as 
at present constituted, was a grievance, 
his —_ must continue, He had tres. 
2M 








1059 4 Municipal Corporations 


passed longer on the time of the House 
than he intended ; he stood there to de- 
mand justice for Ireland; and the ground 
of his demand was, that justice had 
already been granted to England and Scot- 
Jand. He had raised his voice in vain to 
ebtain for his country as large a measure 
of Parliamentary Reform as had been 
granted to England and Scotland ; and he 
had told his countrymen that if they had 
a domestic Legislature, they could not be 
deprived of justice on paltry excuses. The 
manufacturing industry of England and 
Ireland had become more active and 
enterprising when the Parliament became 
independent; each in its infancy required 
the fostering hand of good government,— 
they had started together, and in some 
things, the people of Ireland had been 
more successful. But the prosperity of 
Ireland had been retarded by religious 
bigotry. How many administrations had 
been changed by the “No popery” cry, 
that it was now again attempted to raise. 
His countrymen had been the victims of 
misgovernment, they had been robbed, 
plandered, and insulted, and there he 
(Mr. O'Connell) stood to implore that 
House to do at last one act of generous 
justice—to place them on the same footing 
as the people of England and of Scotland 
—to declare to them that there was 
henceforth to be no difference between 
them. They were well enough disposed 
to listen to argument, but fraud and 
insult only disinclined them to hear the 
voice of reason. To those who en- 
deavoured to withhold the boon he would 
only say, “ Your paltry corporations, the last 
remnant of your tyranny and oppression, 
may give you a temporary protection but 
I tell you emphatically that seven millions 
of Irishmen will not endure them long. 
The elders amongst us may bear with it, 
because we have been bred up in servility, 
but there is young and violent blood in 
Ireland which will not long submit to the 
tyranny practised upon ourselves and our 
fathers,” 

Mr. Finch contended, that the princi- 
ple laid down by the hon. and learned 
Member for Kilkenny, if carried out to 
its full extent, would lead to the inevi- 
table destruction of the Established 
Church in Ireland. He maintained 
that there was no need of corporations 
in Ireland, and that they could confer 
no benefit upon the people, Where was 
the advantage resulting from corporations 
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even in England? There were the two 
cities of London und Westminster; the 
first had a corporation, the second had 
none; yet who ever heard of any man’s 
removing from Westminster to London in 
the expectation of deriving any greater 
benefit because the latter was governed 
by a municipal body? It was really pre- 
posterous to hear hon. Gentlemen, night 
after night, contending that the people of 
Treland would be deprived of a benefit if the 
Corporations in that country were wholly 
abolished. It was equally absurd to say, 
that Ireland must have Corporations 
because England and Scotland had them. 
There was little identity of law between 
the two countries, The Irish Tithe Com- 
mutation Bill, the Irish Poor-law Bill, 
and the Irish system of taxation, all differ- 
ed in many material respects from the 
measures passed upon the same subject 
as affected England. How, then, did it 
follow, that upon this subject of Municipal 
Reform a measure must be given to Ire- 
land, exactly conforming with those 
which had been carried for England and 
Scotland, where the condition of the 
people was widely different? He was 
satisfied that the speech made that night 
by the hon. and learned Member for 
Dublin had, at least, been made ten or 
twelve times in his hearing in that 
House. It had been said, that Ireland 
was much more tranquil than it was a 
few years ago. He admitted it was 
so; but he denied most of the inferences 
which Gentlemen opposite wished to 
draw from the circumstance. He must, 
however, deny that there was that as- 
tonishing decrease of crimein that country 
that had been asserted ; and, as corrobora- 
tory of this he would appeal to the charge 
of the learned judge at the last Kilkenny 
assizes. Now it was not denied, that if 
this Act passed it was intended to make 
use of these corporate bodies to increase 
agitation in Ireland, which, of course, must 
be attended with a great degree of 
anarchy, and also an increase of crime. 
To pass this Bill, therefore, would be 
nothing more nor less than plunging that 
country into the greatest possible state of 
discord, and place it more under the 
influence and control of the priests and 
agitators. This measure would also make 
the Church insecure; and he sincerely 
believed, that, that Establishment was the 
chief means of restraining the encroach- 
ments of the Chorch of Rome, After 
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some time Ireland would become utierly 
ungovernable by a British Government, 
and all Protestant property would be 
rendered insecure. Under those circum- 
stances was it possible for the House to 
sanction such a measure as the present ? 
He was satisfied, that half the evils of 
Ireland had resulted from the short- 
sighted policy of the British Government 
towards the Irish priesthood. The recom- 
mendations of Drs. Troy and Mac Hale 
afforded a fair specimen of the advice 
given by that priesthood, and certainly 
nothing could be more pernicious. He 
was anxious to see an influx of British 
property into Ireland; but this never 
would take place 
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best described by saying he had been a 
Tory banker with strong religious opi- 
nions. To this individual he happened to 
return, after an absence of many years, 
being then himself of middle age; and in 
a confidential moment, when the conver- 
sation turned on Ireland, partly in con- 
sequence of his expecting to go there in a 
military capacity, he was surprised at 
hearing his senior and governor break out 
with something of oracular solemnity as 
follows: ‘IT always thought there would 
have been only one cure for Ireland ; 
general”—what? Not general fast, nor 
general humiliation; nor general repre- 
sentation, nor general suffrage; it was a 
much more substantial general than any 
Now if a 


such an enormous extent their baneful | man like this came to such conclusion, 


influence. In conclusion he would only 
add, that he should give his most stre- 
nuous opposition to this Bill. 

Colonel Thompson said, that, without 


making any promise not to be “ somni- | 


ferous”—and on looking round he saw 
sad symptoms of the progress the disease 
of somnolency had made in invading their 
proceedings—he must say one part of the 
question appeared to have been entirely 
overlooked, and that was in what light the 


“ young blood” of England might happen 
to view the case, if [Ireland was driven to 


the extremities which hon. Gentlemen 
opposite appeared to be bent on ? 
House ought not to make itself too sure 
of being a rigid criterion of all the feelings 
and sentiments existing in the country. 
There were large masses from which it 
was the boast and glory of that House to 
separate itself, as from a profanum vulgus, 
and to establish a test of wide distinction 
between the two. For his own part, it 
had often happened to him to be astonish- 
ed at discovering the under current of 
opinion on Irish affairs which came to 
light when thoughts were declared without 
disguise. Asit had been announced bya 
preceding speaker, that the House was 
in a leisure moment, that there was a sort 
of lull in its proceedings, he would make 
it an excuse for relating one instance of 
this nature. He knew a man, to whom 
he was under all the obligations of every 
kind which one individual could be to 
another; aman of great natural intelli- 
gence, and considerable acquired influ- 
etice; for many years a Member of that 
Honse ; not one imbied with wild political 


theories, but whore antecedents would be 





was it not still more probable that others 
who had less ballast on the other side 
might do the same? If the irritation to 
Ireland was persevered in, there were two 
threats that would be heard of from that 
country; first, repeal of the Union; and 
if that would not do, separation. He did 
not believe either of these events would be 
viewed with all the horror by every portion 
of the community, which hon, Gentlemen 
opposite might calculate on. I[t was no 
secret, that the inclinations of large, and 
what would be influential, classes in this 


| country, were setting strongly towards 
That 


republican institutions. For his own part, 
were he to attempt to define with exact- 
ness the political party to which he con- 
sidered himself as belonging, he should 
say it was to that party, a very strong one 
at the period of the revolution, and than 
whom there had been no more faithful and 
unflinching supporters of that great alter- 
ation, which might be called the repub- 
licans under compact; by which he meant 
men, who having no more doubt of the 
inherent superiority of republican institu- 
tions, than they have of a straight line 
being the shortest distance between two 
points, are still willing to concede to the 
wish of the majority, and engage to dis- 
charge all the duties of citizens under a 
monarchical government ; and he had yet 
to learn in what portion of those duties 
they had failed. With these sentiments 
he could not but be a keen observer on 
the subject, and therefore he could say 
from his own observation and knowledge, 
that a desire for republican institutions 
was progressing, more rapidly in fact he 
feared, thai wae aceompanisd by knowe 
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ledge. But with this before them, would 
Gentlemen on the other side believe, 
that a large party in this country would 
not be rather gratified than otherwise by 
the apparition of an Irish republic, if the 
Irish were driven to it? Would there 
not be many who would infer, that they 
should thereby obtain all the benefits that 
could be derived from Irish connexion, 
without the evils? Why then run the 
chance of exasperating Ireland? Let the 
case be supposed inverted, and say whe- 
ther, if English municipal privileges were 
intercepted on the ground that they would 
be unfavourable to the power of a small 
minority of that ancient Church which 
once was dominant in England, there was 
any length of violence to which Englishmen 
would not be disposed to go. He saw in 
all this strong reasons for the exercise of 
moderation towards Ireland; and if in 
any quarter there was a determination to 
the contrary, he must leave it to the cor- 
rection of that experience, which would 
probably be anything but agreeable in its 
lessons, 

Mr. William Roche said, that the gallant 
Colonel who just sat down alluded to the 
almost ealised invasion of Ireland by 
General Hoche. He referred to the gal- 
lant Member’s allusion because nothing 
could exceed the loyal spirit, the heroic 
enthusiasm, and cordial co-operation with 
the national troops, manifested on that 
occasion by the peasantry and people of 
the south of Ireland, in their readiness 
and vigour to oppose that hostile and 
powerful armament. Why did this 
pleasing state of things then exist, but 
because the people were not, at least in 
that quarter, then so goaded and exaspe- 
rated by the harsh measures instituted in 
other parts of Ireland, as to supersede 
their inherent loyalty and love of country. 
Most necessary, he said, was this d sposi- 
tion of the people at that crisis (had there 
been occasion to call forth the practical 
exercise of it), for so ill-prepared were the 
constituted authorities to defeat or meet 
the danger, that in some instances it was 
notorious the cannon-balls were not suited 
to the calibre of the artillery. It was a 
proof, that when the people was treated 
kindly we might always anticipate the same 
gratifying results. Having in an earlier 
stage of the Bill expressed his sentiments 
on the common fairness, the obvious 
jystice and sound policy of conferring 
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tho e municipa] improvemen granted to 
the other portions of the empireand having 
then also stated his opinion on the danger 
of repudiating so fair a title and natural a 
claim, calculated as it was to rouse a sense 
of insult and indignation amongst a sensi- 
tive and enthusiastic people, he did not 
mean now to enter into the depths or 
details of the question, more especially as 
it had been explored, in its minutest views 
and involutions. As he was, however, on 
his legs, he felt himself called upon as one 
of the representatives of the city of Limerick 
to bear testimony to the statement made 
by the Chancellor of the Exchequer, in his 
able speech of last night in reference to 
the advantages accruing to the citizens of 
Limerick from the valuable though incom. 
plete reforms which the right hon. Gentle- 
man, when Member for that city, effected 
after much labour and _ perseverance in its 
then corporate system. When he used 
the word incomplete, he, however, did not 
mean to blame the right hon. Gentleman, 
quite the contrary, for he had to contend 
against not only the long existing power 
and preponderance of the corporate body 
and corporate party, but likewise against 
the Tory spirit and principles which then 
predominated, and the Tory government 
which at that time ruled the ascendant. 
Nevertheless, things were materially 
changed for the better. Some deference 
must now be paid to the wishes and 
interests of the people: their efforts in the 
choice of their Representatives in Parlia- 
ment could not (as formerly they habitually 
were) be swamped by an inundation of non- 
residents, who felt little or no interest in 
the welfare of the city; and who having, 
generally speaking, received their right of 
voting, and the freedom of the city for the 
special support of the corporate interests, 
were of course to be found ateach election 
principally on that side. At present, too, 
it would scarcely be proposed to grant any 
portion of the public money in support of 
the corporate candidate’s seat in Parlia- 
ment under the allegation of its being thus 
legitimately applied, because in  susten- 
tation of the corporate rights and 
privileges. He should be always happy to 
bear testimony to the high esteem he en- 
tertained for several of the members of the 
corporation of that city, but they them- 
selves could scarcely deny that the citizens 
had reason to call for an improvement of 
the system. In fact, the more effective 
the responsibility of every class of sagiety 
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intrusted with power or expenditure was 
made, the better ultimately for both the 
governors and governed. In his opinion 
the spreading of civil rights over every re- 
ligious class of the community would in 
point of reason and experience tend much 
more to remove than to widen the barrier 
of sectarian feelings, for when men were in 
the habit of associating together, and de- 
liberating upon matters of general and 
equal interest, they rapidly discovered the 
folly and unfitness of mixing up religion 
with civil or political concerns; until at 
length religion and politics found their 
proper level and respective spheres of 
action. In fact he could, as he often had 
done before, adduce the instance of his own 
city in confirmation of this view. There 
existed in Limerick a new Municipal body, 
created for a particular parish in the year 
1809; this body was elected by the rate- 
payers, who, though chiefly Roman Ca- 
tholics, could not, he was persuaded, be 
charged in even a single instance, with 
being influenced by mere sectarian views or 
preferences, but solely by their estimate 
of the general character and fitness of the 
individual. He could similarly adduce the 
equal zeal manifested by the Catholic 
voters for the return of his Protestant col- 
league as for himself, though a Roman 
Catholic; and he could alike assert he was 
chosen not on account of his religion, but 
because of the kind estimate of his fellow 
citizens as regarded his general character, 
as well as from a recollection that for 
twenty-five years he had laboured for the 
furtherance of civil and religious liberty. 
The weighty calendar of crimes adduced 
by the hon. Gentleman who spoke last 
occurring in Kilkenny; it was surely nota 
fair criterion of the whole. It was not right 
to take an isolated case or two, and the 
hon. Member should look to the whole 
series during the late assizes, and the 
Opinions of the judges throughout the 
entire south of Ireland, which would prove 
that a great abatement of crimes had taken 
place. But if even the people were as 
barbarous as represented, who were most 
to blame but those at the other side of the 
House who so long held the reins of 
Government, but never wisely and effectu- 
ally applied themselves to the education, 
amelioration, and union of the people? 
He considered nothing more injudicious 
than the conduct of Gentlemen on the 
other side who rendered the Established 
Church the stalking horse on every occa- 
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sion. Surely it had antipathies enough 
to contend with in Ireland (antipathies not 
ofa spiritual but temporal nature), without 
burdening it with the odium of preventing 
the extension of Municipal protection to 
that country. He would most cordially 
support the Bill. 

Mr. Villiers said, that as he observed a 
disinclination on the opposite side to take 
any part in the debate, and that as the 
“ leisure moment” which his hon, Friend 
the Member for Hull had spoken of had 
not entirely ceased, he would take the 
liberty of making a few observations upon 
the question ; and first he would say that 
he did not wonder at the course which the 
discussion had taken upon this question 
being the subject of general remark, and 
that astonishment was expressed that a 
measure which was thought of sufficient 
importance to justify resistance at the ex- 
pense of offending the pride and feeling of 
numbers of our fellow-subjects should go 
forth from this House to be thrown out in 
the other House without an argument 
being offered in answer to those by which 
it had been supported, and that here, in 
this second stage of the debate, that we 
should hear only repeated those person- 
alities, those fallacies, that bigot cry, 
which had done so little credit to the 
House on the former occasion, and which 
had then been the subject of such just 
reproof from this side of the House. He 
was not surprised at this, as he had obe 
served from the first a deliberate purpose 
on the other side to remove the question 
from its natural province, and to argue 
and to use it for other purposes; and, 
whether wisely or not, he had seen that 
the other side, distinguished as it was 
from this upon principle, were determined 
to take their stand before the country on 
this question. It had been selected to 
make an experiment upon the present 
opinion of the country, The reform of 
the institutions of the country, and the 
resistance to that reform, had brought the 
struggle now to a question of principle, 
and the ground was now fairly chosen on 
which to decide the contest by which 
power the policy of this country was to be 
guided and governed in future. The 
question was whether the general policy 
of the Government of this country was to 
be dictated by the House of Lords or the 
House of Commons. That was fairly the 
conflict in which wewere engaged. The 
advocates of governing this country by the 
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House of Lords said, that we have gone 
too far in reform—that its progress shuld 
be arrested—and that an opposite policy 
should be adopted; and if, say they, the 
popular party have gained strength by 
introducing the representative principle 
into the Municipalities of England and 
Scotland, they will stand between them 
and any accession of their strength to be 
derived from a similar source in Ireland. 
The Lords had been cheered on to persistin 
the course they have pursued for three 
Sessions past, and were encouraged to 
believe that, if they would show courage 
and energy equal to the task, they might 
accomplish the object and obtain that 
dominion over this House which they 
formerly possessed for so long a period. 
Without their consent the Legislature of 
this country could not proceed: they 
were called upon by the enemies of reform 
to withhold their consent until the people, 
wearied out should elect a House, and 
that House support a Government more 
in unison with their wishes and their 
feelings, The country it was said would 
be satisfied then, for now all business was 
stopped; but once return a majority of 
the anti-popular party to that House, and 
then the different branches of the Legis- 
lature would agree and the business of 
the country would proceed. Now, this 
might be very good policy for the interests 
of party, and he might counsel it, were 
he on the opposite side; but it was more 
his duty at present to remind the country 
what that business was that would pro- 
ceed so glibly if King, Lords, and Com- 
mons were so united; and if any man 
honestly wished to solve that question, 
he would just ask him candidly to reflect 
on all he saw and all he heard of the say- 
ings and doings of the opposite party. It 
was known that three great triumphs in 
the cause of civil and religious liberty 
had been achieved of late years. One 
was the improvement in the representation, 
or the Reform Bill; the other was the 
Municipal Corporation Bill; the other 
was the removal of religious tests for 
Members to sit in Parliament, or the 
Catholic Bill. Now, he would ask any 
man to say if it was not the burthen of 
every Tory song—if it was not the topic 
in politics in every company of that party 
—that all the evils which had visited this 
country since that time were to be ascribed 
to the passing of one or all of those mea- 
sures; and that the institutions of the 
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country, nay, that the English Constitu- 
tion, could not be preserved unless those 
measures were modified, as they called it, 
but repealed, as they did not scruple to 
say they intended to repeal them? But 
did it only depend upon what they said ¢ 
Let any man look to what bey did. Last 
year an attempt was made in the House of 
Lords to tamper with the Reform Bill. 
In every court now there was an attempt 
going on to undermine the Municipal Bill. 
There had not been a Session since the 
enactment of the Catholic Bill that Mem- 
bers had not come down tothe House, and 
avowed their regret at passing that Bill, 
and who had declared that they never 
would be parties to it again if the choice 
were again offered to them. Now, we 
know that for men to seek power upon the 
avowed intention of repealing these mea- 
sures of justice would defeat their 
object. Care must be taken, therefore, 
not to awaken alarm ; much store was now 
set upon the apparent indifference of the 
people; it was well not to rouse them 
from their slumber. It became a 
question, then, how popular vigilance 
was diverted for so many years in 
this country before; and how was at- 
tention turned from the reform of real 
abuses to matters of trifling import. Why, 
it was, as was well known, by appealing 
to the religious fears of the people on the 
score of the Catholic faith, and by alarm- 
ing an ancient prejudice once deeply 
rooted in the people against all persons 
of that persuasion. It was, therefore, 
reasoned now that what a Catholic 
question did before, a Catholic question 
would do now; and what was now 
raised but a Catholic question—the 
very question which occupied us for 
so many years? We have it in all its 
ferocity, in all its characteristics of in- 
tolerance. Not an argument was used 
against the admission of Catholics into 
that House that had not been advanced 
against the introduction of Catholics into 
corporations. The cry of ‘No Popery” was 
raised, and shouted forth in all the vigour 
of former times; and all hope, and all 
expectation of return to power, was now 
built on the success of this cry. If it sue- 
ceeded, if the people would really believe 
the idle tale that the Church was in danger 
from the ministerial measures, then a cloak 
would be found for a power to deal and 
meddle with the three great measures to 


which he had alluded, and to which the 
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friends of the Church were hostile; for 
could any man doubt who had read the 
ferocious attacks that were made every 
day against those who dissent from the 
Church, that if any pretext could be found 
in a church cry to remove the present Go- 
vernment, and substitute one from the 
opposite ranks, that little time would 
elapse before some new tests would be de- 
vised for those who did not agree with 
the Church—some disadvantage disco- 
vered under which it would be possible to 
place the Catholic dissenter, and which 
would be said to be for the protection of 
the property of the Church? And if the 
power existed for this purpose, how soon 
might the clauses of the Reform Bill also 
be dealt with in a similar manner? But 
the great question was, could the people 
again be deluded by a‘ Church in danger” 
cry? Did they now understand the true 
character of that cry? Did they trace it 
in all its bearings ? 


the order in which civil liberty had been 
conquered in this country, and let them 


observe how invariably it had been in the | 


train of religious liberty; and when reli- 
gious persecution had been possible, how 
certain had been the oppression of the 
subject in civil matters. Would hon, 
Gentlemen only remember what was ef- 
fected in this country by the old Catholic 
question? He would ask whether Pro- 
testants ever obtained any reform while 
Catholics were persecuted. For nearly 
twenty years, while the Catholics were 
demanding emancipation, was it not the 


boast of all the cunning, clever men of | 


party that there was no real danger in re- 


moving the restrictions upon Catholics, | 
but that the Catholic question was the | 
outwork of the citadel of abuse; that so | 


long as the Reformers were knocking at 
those outworks all was safe within; but, if 
they were once destroyed, that then all the 
mysteries of misrule would be examined, 
and nothing would be left in peace within ? 
But were they right or were they wrong, 
who reasoned so? What was the case? 
From 1812 to 1829, this question was in 
constant agitation, Was any other reform 
obtained, or even ventured to be asked 
for, during that time? In 1829 the Bill 
was passed. Now mark the consequence. 
In 1831 the Reform Bill was carried ; in 
1832 the Scotch Municipalities were re- 
formed; and in 1833 the first step taken 
to reform the Irish Church, and the bishops 
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were reduced in number. In 1834 the 
slaves were set free in the West Indies, 
and trade set free in the East Indies. In 
1835 the English Municipal Bill was car- 
ried. In 1836 the newspaper press was 
released from part of its trammels. In 
1837 the hopes of .the opposite party re- 
vived, and why? Because an opportunity 
was thought to be observed for raising a 
religious cry, and stopping the progress of 
reform in future. A measure of wisdom 
and justice was proposed for the Irish 
people, the majority of whom were still 
Catholic. A ray of the old prejudice was 
immediately seen flickering about the 
country against that persuasion. It was 
immediately hoped that it would be pos- 
sible to patch those wretched shreds to- 
gether, and devise a means of again ob- 
scuring the popular vision in all that con- 
cerned its interest; and, if once accom- 
| plished, the unreforming process might 
begin its work. What was there that stood 
between the reforms that have been car- 
_ tied and the designs of the opposite party ? 
| A majority of about sixty Members of that 
House. But what were the calculations 
that one heard whispered about? Why, 
that if by any device the present Govern- 
ment should be removed, these sixty men 
might be reduced; and again, if an ap- 
peal was made to the country, there was 
much for the opposite party to hope in the 
sections of the counties having become 
/nomination boroughs of the landed pro- 
| prietors, who were identified with the 
| House of Lords, and that a majority might 
| be thus secured. Could any man, then, 
who cared for reform, help to see that if 
| we quietly allow this flagrant act of insult 
and injury to be inflicted upon the Irish 
people, in withholding from them this Bill, 
there would be the greatest danger for 
ourselves? And was it possible to doubt, 
when he heard the able speeches which 
had been delivered in favour of this Bill, 
met only by personal allusions to the 
Member for Kilkenny, and by the atro- 
cious doctrine that Catholics were unfit 
for power by reason of their faith, that 
ulterior views were not contemplated by 
the other side? He hoped the people of 
England would stand nobly forward by 
the Irish on this occasion, as the Irish 
always had by the English when they were 
seeking reform, and show that they had 
intelligence and public spirit enough not 
to become the dupes of the hateful cry 
which was to become the ground of ans 
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other religious crusade against persons 
professing the Catholic faith. For his 
part, he thought that the attack that had 
been made upon Catholics during this 
discussion, was one of the most wanton 
and unwarrantable pieces of intolerance 
that the history of religious persecution 
afforded any instance of, for occasion had 
been now afforded for the experiment of 
Catholics enjoying equal political power 
with ourselves, and he dared any man to 
state with truth that they had not shown 
themselves as good subjects and citizens 
as any other portion of the community, or 
that they had acted with any sectarian 
spirit, The Catholics in this country en- 
gaged in the business of life with all the 
integrity and steadiness of Protestants, 
and he happened to know that, in many 
instances, the Catholic clergy in this coun- 
try inspired the love and esteem of the 
neighbourhoods in which they were known, 
To the religion of the Irish he saw no rea- 
son to trace the disorders of that country : 
but to centuries of misrule by Protestants, 
he saw abundant cause for their misfor- 
tune, 
country he was willing to make any expe- 
riment, and none that he had ever heard 
of led him to expect such advantage as 
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that which was calculated to inspire in | 


the people a confidence in their local au- 
thorities. 

Lord Francis Egerton said, that the 
hon, Gentleman who had just sat down 
had mentioned a fact, of which he was 
before entirely ignorant; namely, that 
scarcely a night passed in which some hon. 
Member in that (the Opposition) side of 
the House, who was formerly distinguished 
for his advocacy of the Catholic claims, 
did not come down and express a wish to 
see the Catholic Relief Bill repealed. He 
certainly was not aware of this circum. 
stance, and with respect to himself, it was 
poe unnecessary for him to say that 

e entertained no such desire. It was un- 
fair to charge those who objected to the 
present Bill with being opposed to the 
Roman Catholics as a body; but they 
could not avoid seeing that in the present 
state of Ireland every question relative to 
that country assumed a religious tinge ; for 
such was the division of society in that 
country, that the great mass of Catholics be- 
longed to the lower orders, while the higher 
and wealthy class wascomposed of Protest- 
ants. This division of society produced a 
state of circumstances which induced him 
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to think that it would not be conducive to 
good government to extend municipal insti- 
tutions to Ireland. Some hon. Gentlemen 
on the Opposition side of the House, 
were often taunted with their prophecies 
of danger to the state from the passing of 
the Catholic Relief Bill. He was not one 
of those who had ever uttered such pro- 
phecies; and, in making this statement, he 
thought it, in some degree, tended to his 
own discredit as a political prophet, for, 
in his opinion, the whole course of events 
on the other side of the channel had been 
of a nature to justify the foresight of those 
who apprehended danger from the passing 
of the Catholic Relief Bill. [Cheer.] He 
confessed that he did not understand the 
reason of thatcheer. If hon. Gentlemen 
imagined that he was prepared to repeal 
the Catholic Emancipation Bill, or that he 
would not now pass it, if it remained to be 
passed, he could assure them that they 
were mistaken. In agreeing to that mea- 
sure, he believed that it would confer a 
great benefit on [reland; and he heard 
many a prediction that it would tend to 
make the Protestant church secure. But 
he asked hon. Gentlemen what they now 
thought of the state of the Protestant 
‘establishment in Ireland? He and his 
friends on the Opposition side of the 
House thought, that the Church was in 
great jeopardy from the course of policy 
pursued by his Majesty’s Government. 
There had been quoted an expression of 
his to the effect, that ‘‘ the grant of new 
Corporations, under the present circum- 
stances, would amount to the erection of 
a platform from which a fire would be 
kept up on the Church.” Now, the num- 
ber of petitions presented to that House 
in favour of the Bill then before it was 
283. He was always disposed to treat, 
with respect petitions to that House, 
bearing on the subject to which they 
referred ; but when he discovered in them 
a palpable connexion between the wish for 
corporate reform and the wish for the 
destruction of the Irish Church, and for 
other measures which he could not but de- 
precate, then he thought that he hada right 
to mix up together—nay, though wrong, 
he could not disconnect—the two ques- 
tions of corporate reform and the Irish 
Church. Out of the whole number of 
petitions presented in favour of corporate 
reform, 226 included prayers against tithes 
and for the ballot; and the prayer against 
tithes did not imply commutation—did 
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not mean substitution ; but did mean total | 


abolition. In the very towns on which the 
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certainly wished that they could make 
a more rapid progress with measures. 


corporate privileges were to be conferred, | But he was by no means sure, that by at- 


there did not appear any warm desire for. 
| time, they might not entangle them with 


the adaptation of municipal privileges— 
only twenty-three out of the scheduled 
towns had pronounced in favour of them ; 
so that, to use the language he had heard 
when the result of the ballot for the Long- 
ford Election Committee had been ascer- 
tained, from which he did not augur much 
for the fairness of its proceedings, those 
against the scheme of Government were in 
the majority of one. 

Viscount Morpeth rose to trouble the 
House with a few observations, although 
he must admit the subject matter of the 
debate had been worn almost thread- 
bare. The noble Lord opposite had as- 
sured the House that it was most unjust 
towards him, and those with whom he 
generally acted, to infer that he or they 
came down to that House with a feeling of 
Opposition to the Roman Catholics as such, 
or with any desire to repeal the Act of 
Emancipation. He was sure that the 
straightforward mind of the noble Lord 
would indispose him to any such course ; 
but he must say, that the tenor and force 
of all the arguments and statements of the 


speakers at all the different meetings and 
dinings together of noblemen and genile- 
men of similar political opinions with the 
noble Lord, went to create and foster such 
an impression as this in the minds of the 


public. The noble Lord and his friends 
were quite wrong in supposing that it was 
the wish of Members to invest the Ro- 
man Catholics of Ireland, as such, with 
any exclusive privileges; it was not their 
wish to do this any more than it was their 
wish to give these exclusive privileges to 
the Protestants of Ireland. What they 
aimed at was, to do away with exclusive 
privileges altogether, and to give to all 
classes alike equal privileges. What was 
the only real argument which had been 
brought forward in this discussion, more 
particularly by the noble Member for North 
Lancashire last night? 
stated that this was not the time for the 
measure; that the hour was not auspicious, 
or he might be inclined not to oppose it. 
The planetary conjunctions were not 
favourable. The noble Lord, it seemed, 
could not consider this Bill, because the 
Irish Poor-law Bill had not been read a 
second time, and because the Irish Tithe 
Bill had not been introduced at all. 


The noble Lord 


He | 


tempting to proceed with several at the same 


one another, so as to occasion considerable 
confusion. The interests of the Estab- 
lished Church, it was said, would be en- 
dangered by the operation of this measure. 
How, he was quite at a loss to conceive. 
It would affect none of the revenues; it 
would interfere with none of the Minis- 
ters; it would touch none of the doctrines 
of the Church. As his right hon. and 
learned Friend, the Attorney-General of 
Ireland had said in his able speech last 
night, if the Municipal Corporation Bill 
were rejected, they might swell the tor- 
rent of public opinion in Ireland, and in 
that way might injure the Church Estab- 
lishment. They might embitter that tor- 
rent, but they could not stem or impede 
its progress. His noble Friend the Mem- 
ber for South Lancashire, had alluded to 
the character of the petitions which had 
been presented on the subject. If his 
noble Friend wanted any confirmation of 
the state of public feeling on the sub- 
ject in Treland, let him look at the address 
presented to his Majesty about three weeks 
ago, bearing 250,000 signatures, of which 
address the single and exclusive object was, 
the acquisition of corporate reform. It 
was not strange, that in many of the peti- 
tions to that House, the petitioners should 
unite the various objects which they were 
des ous of attaining. But his noble 
Friend said, that in some of the petitions 
the ballot was mixed up with corporate 
reform. Must that House, therefore, not 
grant corporate reform until they were 
prepared to dispose of the question of the 
ballot? Was it not a most desirable 
thing to endeavour to occupy men’s minds 
with their own local concerns? Would 
not that object be promoted by the Bill? 
A complaint was made of the difference 
of the qualifications in the English and 
Scotch, and in the Irish Municipal Corpo- 
ration Bills? They did differ. The Irish 
Bill could not comprehend a qualification 
similar to that of the English Bill, for 
there was no corresponding rate. The 
Scotch Municipal Corporation Bill of 
1833, was a temporary measure; and there 
was a Bill in progress by which the quali- 
fication was to be diminished. But a low 
franchise was no novelty in Scotland. He 
would read to the House a table, showing 
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the nature of the constitutions granted | much more important, as regarded wealth 
both by charter from the Crown, and by | and population, than many of the legal 
Act of Parliament, to a class of burghs | barghs. 





Burgh or Town, | Population. 


Date of Charter or Act. 


Nature of Franchise, &e, 








Airdrie (now a 
Parliamentary 
Burgh). 


60, 1821. 
6,000 


Bathgate 2,600 


Kilsyth 
7, 1826. 


Pollockshaws 





5, 1813, 











Act 1 and 2 Geo. IV. c. 


Act, June 17, 1824. 


Crown Charter, August 


Crown Charter, January 


In succeeding years resident 
burgesses (paying 31, 3s, for 
the privilege) to be electors 
and councillors. 

Electors consist of resident bur- 
gesses (paying 2/, 2s. for the 
privilege), and having in 
property or tenancy a house 
of the rent of 3/. or up- 
wards. 

Electors consist of resident 
burgesses (paying 5s. for 
the privilege) who are 
proprietors or leaseholders 
for nineteen years, of a 
house of the annual value 
of 5i, 

Electors consist of resident 
burgesses (a stranger paying 
1/. 1s., and the son of a bur. 
gess 10s. 6d. for the privi- 
lege) possessing property 
within the burgh of the 
yearly value of 4/, 











Now, in order to show the House how 
small a number of 10/, householders was 
to be found in many of the Irish towns, 
he would read a list of some of them, 


Registered 10/, House- 
Population. —_ holders in 1833. 


11,406 . . jaé7 
9114 . . 380 
12,000 less than 200 
3,515 . . 185 
17,363 é . 261 
, 9,508 : . 200 
Waterford 28,821 . . 614 
Youghal SP. y a 
From these Returns it was evident, that in 
applying to the towns in question a quali- 
fication exceeding 51., the constituency 
would be rendered much too scanty. And 
what, after all, was the qualification fixed 
by the Bill? The very qualification of 
the Act of the 9th of Geo. 4th, which 
was such an excessive favourite with the 
Gentlemen opposite. A great objection 
which had been made to the Bill was, 
that the present Corporations had many 
functions which the new ones were not to 
have. The argument was, that the new 
corporators being left comparatively idle, 
would necessarily be mischievous, And 
the very ingenious and logical conclusion 
was, that they ought to have nothing 


Athlone 
Carlow 
Cashell 
Dungannon 
Drogheda . 
Tralee 





whatever to do. But it seemed the Irish 
were not so civilised as the English, and 
therefore were not fitto have any Munici- 
pal Corporations. But surely they were 
as civilised as our ancestors were when 
the Saxons and Normans established Cor- 
porations; or as the people of Italy were 
when they established those free Corpora- 
tions which preceded their wonderful burst 
of science, and learning, and art. He 
would here allude to a very eloquent 
article which appeared in the last number 
of The Quarterly Review, an article 
which was written with great ability 
and spirit. In the first place, how- 
however, to show that the writer of that 
article did not concur in the view which 
his Majesty’s present Government took of 
ecclesiastical matters, he would read a 
paragraph from the article on that point :— 
“Instead of reducing the number of 
churches, it should multiply; instead of 
uniting parishes, divide and sub-divide ; 
instead of merely repairing churches, build 
them where there is little demand for 
them, and therefore the more need. We 
should not wait for a church till a con- 
gregation is formed, but form a congre- 
gation by building a church.” This 
paragraph showed that the writer’s views 
of ecclesiastical matters were very dif- 
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ferent from those of his Majesty’s present 
Government. But what did he say of 
Corporations ?—‘‘ Let us remember that 
Europe owes all its liberty, its knowledge, 
its wealth, its power, to incorporations, 
and we shall then understand why, in the 
eyes of our law, they have as true an exist- 
ence, as much reality, as distinct rights, 
as much claim to respect and delicacy of 
treatment, as any individual.” And a 
little further, ‘‘ Opinion has little weight, 
and very little logical strength, unless it 
comes from a community. The different 
tempers, and acquirements of individuals, 
acting and counteracting on each other, 
form the best check upon error, They give 
validity to testimony, expansion to views, 
modification to hasty generalities, authority 
to individual character, and caution and 
steadiness to impetuosity. And thus the 
State, as well as the Church, has always 
placed her councils and laws in the hands 
of corporate bodies.” Without trespassing 
further upon the patience of the House 
with this worn-out subject, he would con- 
clude by expressing his confidence that 
the House would not refuse to Ireland the 
benefit of such valuable institutions ; and 
that they would not allow a diiference of | 
creeds, or of worldly interests, to generate 
such a malicious animosity as to produce 
harsh and arbitrary proscription. rer$ 
Majesty’s Government never pretended | 
that this was the sole, or even that it was 
the most vital of the remedies which they | 
were desirous of applying to the evils of | 
Ireland, Most anxious was he that the | 
discord which was produced by the pre- | 
sent system of tithes in lreland should be 
harmonised. Most anxious was he that 
the poor-laws of Ireland should be placed 
on such a basis as to afford the relief so 
necessary to the most afHlicted peasantry 
on the face of the earth, But the Bull 
under consideration involved a principle, 
the establishment of which would make 
the prosecution of the other measures a 
task of easier accomplishment; a principle 
which was at the root of all the questions 
bearing on the connexion between the 
two countries, and the establishment 
of which was inseparable from their joint 
tranquillity and happiness. 

Sir James Graham said, that nothing 
would have induced him to rise, had it not 
been that he was one of those who had 
voted last night against the further con- 
tinuance of the debate; for no man could 
feel more strongly than he did that the 
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subject was wholly exhausted. But there 
were some Of the observations of the noble 
Lord on which he wished to make a few 
remarks. ‘The noble Lord had adverted 
to the qualification in the Scotch Muni- 
cipal Corporations Bill. Now he, (Sir 
James Graham), appealed to those who 
remembered the debates on that Bill 
whether a proposition for making a quali- 
fication 5/. was not proposed, and whether 
it was not resisted by Lord Grey’s Govern- 
ment, on the ground that if the qualifica- 
tion for the elective franchise for Members 
of Parliament were departed from in the 
Municipal Corporations Bill, it would 
become difficult afterwards to maintain the 
qualification for the elective franchise at 
10/. But the noble Lordsaid, there wasa 
Bi'l in progress to reduce the qualification 
in Scotland to S/, The fact was, that every- 
thing that had been done by Lord Grey’s 
Government with reference to the elective 
franchise was now made the object of 
attack. [t appeared to be the anxious 
desire of the present Government upon that 
subject to loosen and untie what it had 
been the policy of Lord Grey’s Govern- 
ment to bind up and render permanent. 
The noble Lord had read a statement of the 
small number of 10/. householders in pro- 
portion to the population in several of the 
Scotish towns. The interference which he 
(Sir James Graham) was disposed to draw 
from that statement was, that those towns 
ought not to have been inserted in the 
schedules. The noble Lord had expressed 
his hope that no person on his (Sir James 
Graham’s) side of the House would be 
influenced on this subject by interested or 
malicious motives. He should be ashamed 
of himself if he were to be so influenced, 
But he could not avoid feeling regret when 
he saw the recurrence of the greatest mis- 
fortune that could befal any country—the 
mingling of religious and political matters. 
So strongly was he sensible of the evils 
which resulted from permitting political to 
be influenced by religious considerations, 
that he could scarcely avoid exclaiming, in 
the words of the Latin poet. 


** Tantum religio potuit suadere malorum.”’ 


In the present unhappy case, the connex- 
tion between politics and religion wasclear 
and not denied. The opponents of the 
measure were asked in what consisted the 
danger apprehended from it to the Church 
of Ireland? That was the most important 
question to be considered, He was un- 
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willing to trouble the House at any great 
length, but, as related to his own opposi- 
tion to the measure, this was the cardinal 
point by which he was guided. The noble 
Lord allowed that the present was not the 
vital question, and that the vital question 
was the Irish Church. Now, what was the 
connexion between the two questions? As 
far as it was practicable to collect the 
public sentiment in Ireland with respect 
to the Church, the sentiment of the great 
majority, it might be gained from that un- 
happily constituted body called the 
National Association. He would read the 
resolutions on that subject of the National 
Association, passed unanimously, and by 
acclamation within the last three months, 
The first resolution was as follows :— 
‘* That it is incompatible with the principles 
of religious liberty that any man should be 
compelled to pay for the ordinances ofa 
Church with which he is not joined in com- 
munion.” [Cheers.] Did the bon. Gentle- 
men on the other side mean by their cheers 
to indicate their approbation of this resolu- 
tion? The second resolution was, ‘‘That 
as under the present appropriation of the 
tithe composition, a tribute is levied from 
the whole nation for the uses of the Church, 
of only the one-tenth portion of the com- 
munity, the people of Ireland are therefore 
justified in demanding the total extinction 
ofan assessment so applied.” There were 
no cheers on the other side now. He 


should like to know whether these were | 


the principles on which the new Tithe 
Bill was to be founded. The third resolu- 
tion was—‘‘ That in our opinion no settle- 
ment of the tithe question can give satis- 
faction to the people of Ireland which 
is not founded on the foregoing principles.” 
That was carrying the matter much farther 
than the appropriation clause. He should 
not be surprised to see the appropriation 
clause thrown out, and the voluntary prin- 
ciple substituted for it. The fourth re- 
solution was as follows:—‘‘ That we call 
upon the people of Ireland not to desist 
from all legal and constitutional means of 
redress till they have obtained full and 
complete relief from an impost equally 
oppressive and degrading.” It thus ap- 
peared that in the opinion of the Associa- 
tion any support of the Jrish Church was 
oppressive anddegrading. The right hon. 
the Chancellor of the Exchequer had 
stated, that all that was said on that (Sir J. 
Graham’s) side of the house respecting the 
hon, and learned Member for Kilkenny 
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only magnified and increased that hon. 


(Ireland )— 


and learned Gentleman’s power. That 
from the benches opposite! Had they 
forgotten the appointment of Mr. Pigott ? 
Had they forgotten the appointment of 
Mr. O’Dwyer? Had they forgotten the 
appointment of the last two assistant- 
barristers, both of whom were members of 
the National Association? He was the 
last man to deny the talents, the power, 
the influence of the hon. and learned 
Member for Kilkenny. But was not the 
weight of those talents, of that power, of 
that influence felt by his Majesty’s Go- 
vernment? Did they not retain office 
during the last Session mainly by the 
assistance of that hon. and learned Gentle- 
man. And if those numerous Irish Mem- 
bers who confided implicitly in the hon. 
and learned Gentleman were all ready to 
co-operate with his Majesty’s Government, 
surely this showed the power and influence 
of the hon. and learned Member for 
Kilkenny. Now, let the House have that 
hon. Gentleman’s opinion with respect to 
the Irish Church; and he (Sir J. Graham) 
was not about to quote any hasty expres- 
sion. He was unwilling to trespass on 
the attention of the House, for it had been 
his wish that this debate should have closed 
last night, but as he believed the debate 
was to be continued to a second night, he 


hoped he should not be unfairly treated ; 


because he did not wish to put anything 





offensively to any hon. Gentleman. He 
would not quote a hasty or a casual ex- 
pression [casual was the term used by the 
right hon. Gentleman the Chancellor of 
the Exchequer]; but he would quote from 
a letter of the hon. and learned Member 
for Kilkenny, written in a calm moment, in 
answer to a question which had been put 
to him by the hon. Member for Northum- 
berland (Mr. W. Beaumont). The letter 
from which he quoted was dated Derrynane 
Abbey, December 30, 1836. ‘ You ask, 
first—*‘ If I believe that Ireland ever will be,’ 
or ‘ ought to be tranquil, until the religion 
of the majority is placed on an equal foot- 
ing, in every respect, with that of the 
minority ?’?” The answer was as explicit 
and clear as ever was given to a plain 
straightforward question.—‘* My answer 
is ready :—Ireland cannot possibly be— 
she, in my opinion, ought not to be 
tranquil—until the religion of the majority 
is placed on an equal footing, in every 
respect, with that of the minority ;” so that 
now it was a question of equality as be« 
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tween the two establishments. But the 
hon. and learned Gentleman said some- 


thing further; and he should be curious | 
to hear whether this would be greeted by | 
a cheer also—‘ I add, that untill then she | 
will not be; and, while I live, she cer- | 


tainly shall not be free from salutary, but 
peaceful and energetic agitation; that is, 
until perfect religious equality—without 
one particle of political, civil, or temporal 
ascendancy at either or any side—is firmly 
established.” Now, what was the inter- 
pretation of this equality ? Why, the hon. 
Member went on to say—“ I am convinced 
that the peace, tranquillity, and prosperity 
of Ireland require the establishment 
amongst us of the voluntary principle of 
maintaining religion ; and that as long as 
any pecuniary ascendancy, as long as any 
power remains to a Protestant minister 


to put his hands into the pockets of the | 
Catholics, so long dissension, dissatisfac- | 


tion, and turmoil will reign paramount in 
Ireland. The people of Ireland join me 
in this contemptuous disclaimer of longer 
supporting, out of our means, that 


Church; we never will be parties to our | 
| he saw nothing in the arguments which 


own degradation, by acquiescing for one 
moment in the superiority of a church to 
which we do not belong.” Until, then, 


this voluntary principle was established, 
the hon. and learned Gentleman declared, 
that energetic agitation should never 


cease. But, said his Majesty’s Attorney- 
General for Ireland, ‘‘ I do not quarrel 
with the present position of the Estab- 
lished Church in Ireland.” Why, he 
(Sir J. Graham) was not astonished to 
find that that learned Gentleman, being a 


Roman Catholic, did not quarrel with the | 
/to a greater and ulterior object. 
| there was a point made by the noble Lord, 


present position of the Established Church 
in Ireland; more especially when he 
heard the noble Lord the Secretary for 


Treland, and his colleagues, as Ministers of | 


the King, declare the Protestant Church 
tobe a rotten Church. [Viscount Morpeth, 
“No, no!”]—If the noble Lord retracted 


his words he was happy to hear it; but he | 


certainly understood him to say it was a 
rotten corporation. Then the noble Lord 
was pleased to comment on the observation 
of his noble Friend the Member for North 
Lancashire, and said that he appeared to 
regret the concession of the Roman 
Catholic claims. He did not understand 
the Attorney-General for Ireland when he 
declared that all the predictions which 
had been made with reference to this 
Bill were similar to those made by the 
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right hon. Baronet the Member for Tam- 
worth, in 1817, in regard to the subject of 
the Roman Catholic Relief Bill, and similar 
to the predictions of those who opposed the 
Bill of 1829. This was little consolation 
for those who were going the downward 
path of concession. He would not shrink 
from saying, that no man supported the 
concession of the claims of the Roman 
Catholics more warmly or more conscien- 


| tiouslythan he did. Butiunder what promises 
_ did he support concession. Whyhe had the 
' solemn oaths and declarations of some ofthe 


most distinguished members of the Catholic 


| body; he had the most solemn assurance 
_ of the most distinguished Roman Catholics, 


that all assaults on the Established Church 
should cease. And what consolation, then, 
he would ask, was it to him to go on 
making concession after concession, not- 
withstanding what had been already done ? 
It was said formerly, if you grant freely, 
you may trust freely; but the result and 


_the experience of past years had ended 


only in bitter disappointment to those who 
supported the Catholic claims. He would 
say more; if these concessions were made, 


had been urged by hon. Gentlemen oppo- 
site. They had been before promised that 
if certain concessions were made, all at- 


_tacks upon the Church should cease. 


Now, with reference to the present demand 
for concession, they were told, ‘ you may 


|make it if you will; but agitation shall 
| never cease in Ireland until we are placed 
| on an equality.” 


War was declared—war 
to the knife withthe Church Establishment. 
There was no mistake on this occasion, for 
they were told that the Irish people looked 
Now, 


the Member for North Lancashire, with 
regard to the omission of the declaration 
that the corporate offices should not be 


| used for any purposes trenching upon the 
'interests of the establishment ; and cer- 


tainly a more whimsical answer than that 
which had been given by the Attorney- 
General for Ireland he had never heard— 


he should say, indeed, it was purely Irish, 
| for he said, that supposing the Municipal 
| Bill passed, that would be a reason why 


the oaths should be dispensed with. He 
would say that — strong objection to this 
measure in its present shape, was, that it 
would be a most powerful lever whereby 
the destruction of the Established Church 
in Jreland might be effected, He had said 
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he stood not there to frame a bill of ; and with the provisions of the Bill, its 
indictment against the people of Ireland. | clauses with respect to tolls and other 
The right of the people of Ireland, prima | matters before them, there was one-half 
of the Gentlemen opposite who thought it 


facie, to their municipal rights was felt ; 
and the onus to prove the exception rested 
with those who opposed the measure. It 
was the peculiar circumstances in which 
the Established Church was placed in Ire- 
land which were to be considered. He 
thought it was a matter worthy of the at- 
tention of his Majesty’s Government, and 


could see the Church of Ireland placed in 
a position of greater security, he should be 


happy. 


| 
} 
} 


| 
| 


improper to agree to the Bill because it 
would give Municipal Corporations in 
Ireland, and there was another half who 
objected to it as laying the groundwork 
of the downward path of concession. But 


| they were already treading in that path, for 
_the downward path of concession most 
for one he would distinctly say, that if he | 


In the hope of removing any | 


angry feelings on the part of the people of | 
Ireland, and in the hope of removing the | 
impression that any national insult was | 


intended towards them—he for one 
(though he would never consent to this 


truly it was when the just desire of a great 
portion of the people having been long 
refused, the matter was to be wrung from 
those who withheld it, by their fears. That 
was the downward path, and if in that 
spirit they were to coucede a boon, they 
could not be beforehand with the people, 


and would claim no gratitude for conferring 


Bill) would not be opposed to the erec- | 


tion of Municipal institutions in Ireland 


be granted with safety to the Church. 
But he would say, if the Government in- 
troduced a Tithe Bill with the appropria- 
tion claase, it must contain a principle 
which was inadmissible as applicable to 
the English as well as the Irish Church ; 
and he never could give his consent to 
the third reading of this Bill. 

Lord Jokn Russell could well conceive 
that it must have been the wish of the 
right hon. Gentleman opposite to have had 
the debate closed on the previous evening, 
for a position more difficult or more em- 
barrassing than that in which the right hon. 
Gentleman was placed, he had never 
witnessed in that House. On former oc- 
casions, and upon the very last discussion 
of this question, the proposition raised by 


a favour. The right hon. Gentleman, in 
the greater part of his speech had dwelt but 


little upon the subject immediately in de- 
if they could satisfy him that they could | 





} 
| 


| 
| 
| 


hon. Gentlemen on the other side of the | 


House was, that Municipal Corporations 


ought not even to be reformed, but that | 
they were to be entirely abolished in Ire- | 


land. This was an argument which he 
thought was quite untenable—it was one 


which he thought did not support the | 


views of those who used it; but it was an 


opinion on the question. 


argument which must be paralyzing to | 
those who maintained it, when they now | 


argued for the utility of Corporations, but 
refused to give them to the Irish at this 


bate; but he had adverted to questions, 
relating to the general situation of Ireland. 
He would endeavour to touch on the points 
on which the right hon. Gentleman had 
dilated. The right hon. Gentleman, 
catching at the 52, franchise in Scot- 
land, which had been’ mentioned, 
the noble Lord near him, had made that 
the occasion of a taunt against the 
present Government, and contrasted their 
mode of proceeding with that of Earl 
Grey’s Government. The right hon. Gen- 
tleman had attached much importance to 
this point; this franchise in Scotland was 
spoken of as a vital question. Now, what 
was the fact with reference to this vital 
question respecting the 5/. franchise pro- 
posed for Scotland, on which it was pre- 
tended so much interest was taken by Earl 
Grey’s Government? Why, did the noble 
Lord and others forget that the subject 
came forward on a Wednesday. He re- 
membered that the Ministers dined with 
him on that day, and he certainly did not 
remember that any one of the Members of 
Earl Grey’s Government expressed astrong 
He would not 
be quite sure, but he supposed that his 
right hon. Friend the Member for Cum- 


' berland must have been one of the dinner 


tine. They yielded with great propriety | 


to the declared sense of the House, that 


Municipal Corporations in Ireland ought | 
not to be abolished—that they might and | 


party. Undoubtedly there might be some 
small points upon which the line taken by 


_ the present Government might be different 


from that taken by Earl Grey’s Govern- 
ment, but in general the same line of 


must be reformed, and yet at the present | policy was followed, To proceed, however, 
time, and in the present state of soewty, | to another point of the right hon, Gentle. 








Bee aT ageceee ae ee 


BES RO ee ER RNS ree ieamatte : 


1085 Third Reading— 


man’s speech, the right hon. Gentleman 
said, that the people of Ireland did not 
ask for this Bill, but he thought that it was 
generally admitted that they did ask for it. 
Sir James Graham here observed, that 
the corporate towns did not ask for it. 
Lord John Russell: The right hon. 
Baronet said, the corporate towns did not 
ask for this measure; but the people of 
Ireland generally did, he supposed he 
would allow. But the people of Ireland 
were in this unfortunate condition, that if 
they did not speak out ioudly, or if they 
expressed their anxiety without noise, then 
it was said that they were not eager for 
the measure; but if they urged their claim 
vigorously, then came the portentous decla- 
ration from Gentlemen opposite, that they 
would not yield to the clamour from with- 
out. And then the right hon. Gentleman 
touched upon a topic which he should 
have thought he ought to have omitted, 
after the previous speeches, namely, that 
of the misfortune of mixing up politics 
with religion. Now hardly any hon. 
Member had mingled religion with politics. 
If, indeed, any one had brought forward 
religious matter, it had been the right 
hon. Gentleman himself. He would ask 
what was the meaning of the passage 


which the right hon. Baronet read from a 
pamphlet, giving a description of a Spanish 


priest, on a former evening? Did he, or 
did he not, mean to apply that paragraph 
to the priests of Ireland? And, if the 
right hon. Baronet read the passage for 
this purpose, was it fair, he would ask, to 
make this sort of wholesale accusation 
against the priests of six millions of people, 
and then give them a solemn lecture on 
the impropriety of mixing up religion with 
politics? ‘The right hon. Gentleman had 
said, that his noble Frie: 4 (Lord Morpeth) 
near him, had declared this not to bea 
vital question. Now what his noble Friend 
did state was this, that there were other 
vital questions to be considered, but that 
this was not, perhaps, the most vital. He 
had declared on former nights, and he 
had not departed from his opinion, that 
this was a vital question to the present 
Administration. He had before stated the 
same thing, and his opinion had undergone 
no change. Then, again, the right hon. 
Gentleman said, that he would not agree 
to this Bill, because certain resolutions 
had been passed by the General Associa- 
tion of Ireland. He would presently ad- 
vert to those resolutions, but, in the mean 
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time, he would beg to tell the right hon. 
Gentleman, that, threadbare as the debate 
was, one of his taunts was even still more 
so; namely, that his Majesty’s present 
Government existed by the support of the 
hon. and Jearned Member for Kilkenny, 
Undoubtedly, when a Ministry was sup- 
ported by no very considerable ma- 


jority, and yet not in the position of 


hon. Gentlemen opposite, who were left 
every night in a minority when they were 
in office, if any portion of those who 
voted usually with them were to vote 
against them, the case must be altered, 
and then they must have lost the confi- 
dence of the House. It appeared that the 
hon. and learned Member for Kilkenny 
supported them, but it also appeared that 
a section of that side of the House con- 
sisted of the oldest Whigs, who, if they 
thought the Government were disposed to 
deal too vioiently in going the downward 
path, must become their opponents—a 
fact which would be equally fatal to the 
present Ministry. What was there, then, 
in this taunt of the right hon. Gentleman, 
as to the smallness of the majority in 
favour of the Ministry? What did it 
amount to but this—that the hon. and 
learned Member for Kilkenny, although 
he did not agree with the Government 
in many of their opinions, nevertheless 
thought it right to give them his inde- 
pendent support, because he saw in their 
measures a better prospect for the future 
fate of Ireland? When he said this, he 
(Lord John Russell) was not responsible 
for the opinions of the hon. and learned 
Member for Kilkenny, as that hon. and 
learned Member was not responsible for 
his opinions. He knew that hon. Geutle- 
men were in the custom of meeting and 
settling their differences; and, if rumours 
were to be credited, at some of those 
meetings the more violent individuals of 
the party carried their views against the 
opinions of the more distinguished leaders. 
He certainly did not know what might 
have happened lately, but he, perhaps, 
might be permitted to mention what might 
be considered to be matter historical, 
though he saw his noble Friend smiling at 
the remark. There was a common rumour 
in the world, that at the great crisis of the 
Reform Bill, when all the agents and or- 
gans of the Tory party were engaged in 
abusing the Earl of Harrowby and Lord 
Wharncliffe as waverers, they were told, 
when they wished to go on with the Reform 
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Bill, that if they would not consent to 
strike out Schedule A, or postpone it, the 
party would not go down to vote. This 
was one of the many instances in which 
rumour had declared that the more violent 
part of a body had defeated the more mo- 
derate. The course of his Majesty’s Go- 
vernment exposed them to more argument 
which was not carried on in so agreeable a 
way. But when hon. Members who sat 
above them proposed measures, they were 
often opposed to the views of the Govern- 
ment. Suppose a motion to be made for 
household suftrage—suppose the hon. Mem- 
ber for Middlesex tocome down to the House 
some day (as he was likely to do) to propose 
a motion for household suffrage—he (Lord 
John Russell) would immediately get up 
in his place and oppose it; and it was no- 
torious they differed from the hon, Gentle- 
men whom he had named. Yet, of 
course, he did not yield his opinions to 
those of the Government, and they went 
together generally upon those questions 
which the Government thought proper to 
adopt. But while it might be the better 
course for the moderate men of the Tory 
party to agree with the more violent, 
in order to maintain the appearance of 
union, he thought the Ministers course 
was to the full as honourable; and, as he 
believed, would finally tend more to the 
advantage of the country. The General 
Association of Ireland had declared, as 
the hon. and learned Member for Kil- 
kenny had also declared an_ opinion 
in favour of the voluntary principle. 
The hon. and learned Gentleman had a 
right, if he chose, to entertain that opinion 
and he had the support of those who else- 
where entertained the same opinion against 
the Established Church. But what the 
right hon. Baronet had no right to say 
was, that the Ministry entertained the 
same opinion. [Sir James Graham had 
made no such assertion.] He was glad to 
learn that the right hon. Baronet had not 
said so, because the whole tendency of 
his argument went to show how dangerous 
it was to make concessions to a Ministry 
so supported. If the right hon. Gentle- 
man, however, did not maintain that 
opinion, then he (Lord John Russell) 
held the opinion that the maintenance of 
any such opinions on tle part of others 
did not commit them. Then the right 
hon. Baronet desired to know whether 
those on his (the Ministerial) side of the 
House maintained the principle of the 
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Resolution of the General Association of 
Ireland with respect to the extinction of 
tithes. Now, as to that subject, he remem- 
bered, when he was sitting by the side of 
his noble Friend opposite (Lord Stanley), 
his noble Friend got up from the Treasury 
Benches, and in answer to a question put 
by Mr. Croker, who was then a Member 
of the House, the noble Lord said, that 
the measure which he had in contem- 
plation was one for the extinction of 
tithes. The noble Lord would excuse 
him for saying, that whether it bore a 
greater resemblance to the measure of his 
noble Friend, or to the Resolution of the 
General Association, because the extinction 
of tithes was common to both, he would 
not say. With reference to the question 
of the Catholic claims, and to the passing 
of the Catholic Emancipation Bill, he did 
not think that there was any ground to 
say that the result had been different from 
that which had been anticipated. They 
were told at the time by the Duke of 
Wellington, that it was a measure which 
would be likely to prevent civil war in 
Ireland. They knew it was a measure 
which had introduced Roman Catholics 
into Parliament, where they were enabled 
to urge their claims in a peaceable manner ; 
and whatever disturbances there might 
have been, he was convinced that more 
peace had been secured by bringing 
in Roman Catholic Members than could 
have been secured now, in the year 1837, 
had that Act not been passed, and the 
restrictions on Roman Catholics continued, 
But after having addressed himself to the 
speech of the right hon. Gentleman, he 
would proceed to state some few observa- 
tions with regard to this measure, and the 
objections which had been made to it, 
He must state first, that he considered the 
measure was in strict conformity with the 
Act of Roman Catholic Emancipation ; 
he did not consider it to be a measure 
calling for further concession, or as imply- 
ing something which was not to be in- 
tended to be given at the time of the 
Roman Catholic Bill being carried into 
alaw. What was the enactment of that 
Bill? It was this:—‘* Be it enacted, 
that it shall and may be lawful for any of 
his Majesty’s subjects professing the 
Roman Catholic religion to be a Member 
of any lay body corporate, and to hold 
any civil office or place of trust or profit 
therein; and to do any corporate act, or 
vote in any corporate election or other 
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proceeding, upon taking and subscribing 
the oath hereby appointed and set forth, 
instead of the oaths of allegiance, abjur- 
ation, and supremacy, and instead of the 
declaration against transubstantiation ; 
and upon taking also such other oath or 
oaths as may now by law be required to 
be taken by any person or persons be- 
coming a Member or Members of such 
lay body corporate, or being admitted to 
hold any office or place of trust or profit 
within the same.” What was the plain 
meaning of that clause but that the 
Roman Catholics were to be admitted to 
corporate offices? To refuse Roman 
Catholics offices in Municipal Corporations 


in Ireland, under the apprehension and | 


plea that they would exercise a dangerous 
supremacy, was to contract the letter and 
spirit of the Act. Talk of Roman Catho- 
lics not keeping faith? What faith were 
the opponents of this Bill keeping in ex- 
cluding Roman Catholics from Corpora- 
tions and municipal power? In 1829 
they said they were admitted to corporate 
offices, and yet, when it was proposed to 
carry that principle into practice, it was 
urged that they could not be admitted ? 
His noble Friend, and his right hon. 
Friend, said, why not impose the declara- 
tion which was imposed by the Act for 
repealing the Corporation and Test Acts ? 
He thought he had read a sufficient 
answer to this question in the words of 
the clause to which he had referred, 
because in that clause it was provided 
that every person who should hold a cor- 
porate office should take an oath which 
was prescribed by the Act. The words 
contained in the declaration could only be 
regarded as intended to apply to the 
Protestant Dissenters of Ireland, because 
the Roman Catholics were bound to take 
the oath prescribed in the 9th George 4th. 

Lord Stanley had said, that the Pro- 
testant Dissenters, by the 9th George 4th., 
were placed in the same situation as the 
Catholics have since been by the 10th of 
George 4th; for, in the latter Act, it was 
found necessary to provide that the 9th 
of George IV. should not be dispensed 
with, 

Lord John Russell thought. it would 
have been much better, as well as much 
more convenient, that his noble Friend 
(Lord Stanley) should have stated his 
opinion upon points of detail when the 
Bill was in Committee. For his own part, 
he could only repeat at that moment the 
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opinion he had expressed ten years ago, 
when the right hon. Gentleman proposed 
the declaration to the Bill for the repeal 
of the Test and Corporation Act, namely, 
that as a qualification to any municipal 
office, or to aseatin Paliament, he should 
wish only to have the simple oath sub- 
scribed to—‘ I will bear faithful and true 
allegiance to the King.” That being his 
opinion, he did not attach the same im- 
portance to the security ofoaths as hisnoble 
Friend. Without going into the various 
arguments that had been advanced, in the 
present as well as in former debates, upon 
the subject of municipal reform in Ireland, 
he would shortly endeavour to show the 
position in which they then stood. They 
maintained, in the first place, that Cor- 
porations were good in themselves ; that 
they were useful in exciting the spirit of 
the people, and in producing good local 
government ; and that they were likewise 
useful in promoting order, and awakening 
a general spirit of freedom in the com- 
munity. That position, after some very 
ineffectual attempts to defeat it on the 
part of the opponents to the measure, he 
apprehended was now fully established. 
the position with regard to the cities of 
He thought they had also established 
Ireland, that there was no reason why 
Cork and Waterford should not have 
Municipal Corporations as well as Bath 
and Bristol. Further than that, he thought 
that they had also established the position 
that while England and Scotland were 
allowed to have reformed Municipal Cor- 
porations, it would be unjust as well as 
insulting to deny them to Ireland. He 
came then to the last point endeavoured 
to be maintained by the hon. Gentlemen 
opposite, although it was true they had 
not supported it by much argument. They 
stated generally, in the first place, that 
there was something peculiar in the 
position of Ireland which forbade them to 
yield this measure ; and, next, that they 
were bound to oppose the measure because 
it threatened some specific danger to 
the Established church. With respect 
to the something peculiar in the condition 
of Ireland, it had been so little defined 
what that something was as to leave him 
entirely without the means of answering 
the argument. With respect to the 
threatened danger to the Church, he 
thought that those who put the Church 
forward in the argument were, in fact, the 
_ who created the very danger they 
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apprehended. It appeared to him that 
while the Church in Ireland was undoubt- 
edly in a state of danger, that danger 
arose more from its being the Church ofa 
small minority, and from the circumstance 
of its being dissented from by a majority 
daily increasing in wealth, intelligence, 
and power, than from any other circum- 
stance whatever. Undoubtedly, it might 
be said with some appearance of truth, 
that by denying the power proposed to be 
conferred by this Bill, we should be keeping 
away one weapon by which the Church 
might be attacked. But if that argument 
were pushed to its true extent, it would not 
be confined to the rejection of this Bill of 
municipal Reform, but would go to the 
full length of reducing the Catholic people 
of Ireland again into that depressed con- 
dition from which, for the last half century 
we have been gradually emancipating 
them. If that could be done—if the whole 
Irish people, under the operation of unequal 
Jaws, could be kept in a state of complete 
subjection — the privileged minority might 
perhaps be regarded as safe; but when 
the fetter was removed from the Roman 
Catholics—when they were allowed to 
acquire land, to hold office, to sit in 
Parliament, there could not be more 
danger in the feeling of their strength and 
numbers as compared with that of the 
Members of the Established Church in 
Ireland. Such being the danger to be 
apprehended, and impossible perhaps to 
revent, it was still said by some of the 
on. Gentlemen opposite, that if certain 
things could be done, they would not 
altogether hesitate about the concession 
ofa Reform in the Municipal Corporations. 
He must beg the attention of the House 
for a moment to one or two of the argu- 
ments advanced upon this subject, as he 
himself had heard them, or rather as he 
found them recorded, in order that the 
House might judge what the terms were 
upon which they might expect to have a 
municipal reformation for Irelandaccording 
to the views of the hon. Gentlemen oppo- 
site. The right hon. Gentleman the Mem- 
ber for the University of Cambridge, in 
the course of his speech of the last evening, 
stated that “ he could conceive it possible 
to place the established church in a position 
in which its revenues should be secured 
against the attacks made upon it by op- 
posing sects—he could conceive a 
measure which would place it in such a 
position of security and strength as to 
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render its stability compatible with the 
existence of municipal corporations, vested 
with all the forms of self-government that 
could be desired in bodies of that 
description.” That, undoubtedly, was 
sufficiently vague and indefinite; but 
what said the noble Lord, the Member for 
North Lancashire (Lord Stanley), who, if 
sometimes peremptory with the House and 
harsh to his own friends, had usually the 
merit of being exceedingly clear and 
precise in his language—what was the 
prospect that the noble Lord held out in 
his speech of last evening? The noble 
Lord said, that if he saw the Church 
placed in a situation of security as to its 
revenues—if he had not heard the danger- 
ous doctrines of the Gentlemen who com- 
posed his Majesty’s Government, and of 
the supporters of that Government— 
his objections, which were now insuperable, 
might in a great measure be modified. 
But even then he could not pledge him- 
self to the present Bill, as it would still 
be open to objections. But he did say 
that the question would be placed on an 
entirely new footing if they were able 
to deal with it in such a manner that his 
objections to it, as a Protestant, might 
be removed. With these views, and these 
views only, he would willingly yield to the 
introduction into Ireland of institutions 
which were not necessarily nor precisely 
similar, but which should be analogous 
to those of England, and which, in his 
deliberate judgment, should be for the 
advantage of the people of Ireland.” This, 
too, he thought was sufficiently vague 
and indefinite. Such was the language 
held by his noble Friend and by the right 
hon. Gentleman, the Member for the 
University of Cambridge ; and it was, in 
fact, a very good sample of the inconclu- 
sive nature of the arguments and state- 
ments advanced by the great mass of those 
who opposed the measure. The meaning 
of this language, as far as he could collect 
any meaning from it atall, was this:—“ If 
he saw the Church in Ireland perfectly 
secure he would then agree to a Bill upon 
the subject of Municipal Reform, but not 
to this Bill.” Could anything be more 
vague or unsatisfactory? What was 
meant in the first sentence by making the 
Church in Ireland perfectly secure ? What 
was the danger to the Established Church 
that the right hon. Gentleman had that 
night pointed out to them? It was this: 
that the General Association in Ireland 
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had three months ago entered into certain 
resolutions of a hostile character towards 
the Established Church. Why, whatever 
Bill were introduced upon the subject, 
what power had the Government of the 
day to prevent meetings at Dublin at 
which similar resolutions might not be 
agreed to, and upon which Gentlemen 
so timid as those opposite might not found 
an argument that the Church was not 
perfectly secure? Yet, according to the 
statement of his noble Friend, until the 
Church in Ireland was perfectly secure, 
until there were no resolutions, uo opinions 
expressed against it, it would be totally 
impossible for him to agree to a measure 
of Municipal Reform. One word upon 
the other part of the question. The hon. 
Gentlemen opposite said, it was quite im- 
possible for them to consent either to the 
present Bill or to any other that should 
proceed upon the same principle. Now 
what did they mean by that? His con- 
ception of a Municipal Corporation was 
this; that the people elected their own 
government for their own local purposes. 
If it were said that the majority of that 
place should elect the local government, 
then there would be what he considered 
to be Municipal Reform; then there 
would be vested in the inhabitants of the 
town that power of self-government which 
was deemed desirable; but if, on the 
other hand, it was said, that the majority 
should not have the power of electing the 
local government, if it were said that 
the power of electing that government 
should be vested in the hands of a small 
minority, then he maintained that the 
measure, though possibly it might be 
called a reform, would not be a real 
reform, but a false and ineffectual reform. 
In the absence of any det-ite explanation, 
and judging from the general tenor of 
their argument, he could only suppose 
that any measure of Municipal Reform 
likely to receive the approbation and 
support of the hon. Gentlemen opposite 
would be of the latter description. He 
had stated upon a former occasion, that 
if he could see any way of settling the 
Tithe and Church questions in Ireland in 
such a manner as should be likely to pass 
both Houses of Parliament, and at the 
same time to give satisfaction to the peo- 
ple of Ireland, no false pride on his part 
should induce him to refuse his assent and 
support to such a plan. ‘To that declara- 
tion he still adhered; but he must at the 


fArniz 11} 


| were immense, 





Adjourned Debate. 1094 


same time say, that the difficulties in the 
way of any measure, that should be agree- 
able to both Houses of Parliament, and 
also satisfactory to the people of Ireland, 
He must now express an 
Opinion upon this subject to which he 
could not refer without sorrow, because 
|it was an opinion that the difficulties they 
had then to encounter were still greater 
than those with which they had 
had to contend in former days. His 
opinion was, that if a Bill similar to that 
of last year were now to be sent up to the 
House of Lords, and to be passed by their 
Lordships in exactly the same shape as 
presented to them, it would not have the 
effect of producing complete and final 
satisfaction in Ireland, And his opinion 
also was, that if they (the House of Com- 
mons) were to accept, clause for clause 
and word for word, the Bill sent down to 
them from the House of Lords, that Bill 
would not produce final and complete 
security to the Church in Ireland. Such 
were the difficulties attendant upon a 
settlement of the question. He quite 
agreed with the right hon. Gentleman 
opposite that the placing the charge for 
the Established Church more upon the 
Protestant landowners and less upon the 
Roman Catholic tenants, would operate 
materially to make the security of the 
Church in Ireland much greater than it 
then was. He was also of opinion with 
the right hon. Gentleman opposite that 
the giving the people of Ireland a feeling 
that some part at least of these vast reve- 
nues were employed for the benefit of the 


great mass of the population was another 


means by which the general feeling of the 
country might in some degree be concili- 
ated. There are many opinions, continued 
the noble Lord, upon the subject. I do 
not pretend to say, that I see ms way by 
which a final and complete settlement of 
the question can be made. Yet I do hope 
—I do sincerely wish—that Parliament 
, may devise some means by which the pres- 
sure of the question may be lessened. The 
Bill of the noble Lord (Stanley) opposite 


,tends, as time advances, to place the 


charge more upon the landowners, and 
thereby to diminish, in a material degree, 
the pressure upon the Catholic tenant. 
Thus, after the lapse of years, it is to be 
hoped that much of the evil and much 
of the danger resulting from the old 
system will have wholly passed away. 
If we could hasten the operation of that 
2N2 
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Bill we should undoubtedly be doing some- | was not permitted, considering the ex- 
thing to promote the security of the|hausted state of the debate, to go toa 
Church; but after what has happened | division had not been in the least degree 
I will not pretend to say that a church | removed by the tenour of the discussion of 
which stands in so unfavourable a position | that night; and he sincerely hoped that 


in the estimation of the great body of the 
people can ever be in a situation of com- 
plete security. The right hon. Gentle- 
man (Mr. Goulburn) and the noble Lord 
(Lord Stanley) have contended that we 
ought to place the Church in a state of 
complete security. I think we should be 
holding out false expectations if we said 
that that would be the result of the measure 
we shall hereafter have to propose upon 
the subject. But whatever may be the 
result with regard to that measure, I do 
not consider that either it or the mea-ure 
with regard to the Poor-laws is at all 
mixed up or involved with this question 
of the reform of Municipal Corporations. 
I tell you that 1 consider this question of 
the establishment of reformed Municipal 
Corporations in Ireland to be a just and 
wise measure—a measure likely to con- 
ciliate the affections of the people of Ire- 
Jand towards the general government of 
this country, and by so much diminish- 
ing the danger to any of the institutions 
of the land. I say further, that it isa 
measure which is good in itself. I say it 
is a measure which the present Ministry 
have brought forward from a strong con- 
viction of its justice. That conviction is 
increased from the manner in which it has 
been received in this House. The pro- 
position for the abolition of Corporations 
in Ireland has been negatived by so large 
a majority of the House of Commons that 
I hardly expect it to be brought forward 
again. On the other hand, I look forward 
with confidence to the triumphant issue of 
the question, sure that if you grant it now, 
fully and generously, you will meet with 
that support and gratitude which a mea- 
sure so given, and in such a spirit, has a 
right tocommand. But if you delay to 
give it now, upon the pretence that the 
people of Ireland are not fit to be trusted, 
because they have a Church which is not 
agreeable to them, I feel the same confi- 
dence that the measure will still be carried 
—I feel the same confidence that the right 
hon. Gentleman opposite will vote for it ; 
but I do not feel the same confidence that 
it will then produce the same good feelings 
and the same good effects in Ireland. 

Sir Robert Peel said, that the surprise 
which he last night felt that the House 





those two or three Gentlemen whose ab- 
sence the House last night deplored, and 
in compliment to whom (the debate being 
entirely finished) the division was post- 
| poned, were now present in the House, 
;and would enable them finally to dispose 
| of the question. He felt, however, that 
/it was not entirely owing to the absence 
| of two or three Gentlemen that the reluc- 
tance to divide was last night manifested. 
He had entertained his suspicions upon 
| the subject before be heard the speech of 
the noble Lord who had just sat down; 
and these suspicions were fully confirmed 
| when in the course of his observations he 
found the noble Lord so pointedly refer- 
ring to the approaching disunion between 
himself and the hon. Member for Middle- 
sex upon the subject of household suf- 
frage. When he found on referring to the 
votes that the first notice of motion for the 
11th of April was given by the hon. Mem- 
ber for Middlesex, for leave to bring in a 
Bill to extend the present suffrage to 
household suffrage, he knew perfectly well 
that one of the motives for adjourning the 
debate was to prevent that motion from 
being brought forward. The only novelty 
he had heard in the course of the debate 
of that evening was from the hon. Mem- 
ber for Wolverhampton (Mr. Villiers). 
The hon. Member, teinking that the party 
on that (the Opposition) side of the House 
availed themselves unfairly of the cry of 
the ‘“‘ Church in danger,” determined, it 
would seem, to meet that ery by a counter- 
cry, namely, the ‘‘ Reform Bill in danger.” 
The hon. Gentleman said he had never 
heard a discussion conducted on the Oppo- 
sition side of the House in which there did 
not fall from some one Gentleman or 
other an intimation that one at least of 
three great popular questions ought either 
to be altered or repealed. The first of 
these was the Roman Catholic Relief Bill. 
Now he had never heard any Gentleman 
intimate an intention of bringing in a Bill 
to repeal that measure. He certainly did 
hear in the speech of the hon. Member for 
Meath (Mr. H. Grattan) last night, an 
extract from some Dublin newspaper, 
which the hon. Member said placed the 
hon. Member in possession of his opinions 
upon the subject, and accordingly, upon 
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the authority of this Dublin newspaper, 
the hon. Member declared to the House, 
that it was his intention to propose the 
repeal of the Catholic Relief Act. 
as the hon. Member for Meath was a 
Member of the House of Commons, and 
consequently had opportunities of hearing 
the debates within its walls, he trusted 
the hon. Member would take the indica- 
tion of his intentions from his own decla- 
rations, and not from any anonymous para- 


even in a Dublin newspaper. The hon. 


speech last night, after attacking him with 
produced extracts from speeches he had 
him. It was rather an unfair instrument 
to use; but he would not retaliate. 
hon. Member for Meath might rest assured 
that whilst he lived he would never quote 


an extract from any speech of the hon. 
Member. But, said the hon. Member for 


Wolverhampton, “there is not only a | 
disposition on the part of the Opposition to — 
repeal the Roman Catholic Relief Bill; | 
there is also an indication of a wish and an 
intention to repeal the English Municipal 
Bill and the Parliamentary Reform Bill. 


pose the repeal of the Municipal Bill, 
because, if the municipal corporations con- 
tinued in the same change of opinions that 
had distinguished them for the last year or 


two, they would shortly become good Con- | 
servative bodies. Then, with respect to the | 


Parliamentary Reform Bill, who on that 
side of the House had proposed its repeal ? 
Who had proposed even to modify it? He 
had not heard one single attack made either 
upon the principle or the details of the Par- 
liamentary Reform Act, except from the 
hon. Gentlemen who sat on the Ministerial 
side of the House. So far from being satis- 


—so far from being pleased even with the 
short experience they had just had of it—the 


book upon the table was pregnant with | 


notices on the part of the usual supporters 
of the Government to repeal essential and 
fundamental parts of the Reform Act. He 
spoke not of speculative questions, such 
as household suffrage, vote by ballot, an- 
nual Parliaments, and the like, but of 
motions directly and vitally affecting the 
special principles of the Reform Act. Not 
one of those notices of motion had been 
given from that side of the House. They 
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Now, | 
_ hampton. 


/much emphasis. 
The | 


its fate, and went to dinner. 
| absence and in his indifference, the noble 
fied with the great charter of their liberties | 
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had all been given by those who professed 
themselves most friendly to the principle 
of the Reform Act. So much for the argu- 
ment of the hon. Member for Wolver- 
It only served to convince him 
that the constituency of that good town 
were somewhat uneasy and restless, and 


_ that it therefore became necessary for the 


hon. Gentleman who represented them to 
raise these bugbears, in order, if possible, 


| to frighten them into a continued support of 
graphs which might happen to appear, | 


him. He would now address himself to the 


| speech of the noble Lord (Lord J. Russell). 
Member for Meath, in the course of his | 


In doing so, he would avoid all reference 


| to the vestal criticism in which the noble 
a great deal of vituperative eloquence, | 


Lord had indulged. He would not dwell 


| upon the phrase ‘‘ the downward path,” 
formerly delivered as arguments against | 


upon which the noble Lord had laid so 
Yet what was to be im- 
plied from the phrase, as originally em- 
ployed by his right hon. Friend (Sir J. 
Graham)? He (Sir R. Peel) would ven- 


| ture to say that if, ‘* instead of the “ facilis 
| descensus,” his right hon. Friend had spoken 


of the laborious and difficult upward path, 
he would have been attacked by the noble 
Lord, the great critic of the administration, 
for not speaking of the road of concession 
as an easy and pleasing descent, instead of 


| a stubborn and unpleasing upward journey. 
At all events, he had no intention to pro- | 


Then came the disclosure about the Cabi- 
net dinner. What a disclosure for the 
noble Lord to make! Why, with his at- 
tachment to the popular principle — with 
his love for Municipal Corporations in 
Scotland as well as in England and Ireland 
—why was not the noble Lord, in the case 


| of the Scotch Municipal Bill, found watch- 


ing over the cradle of freedom, instead of 
acting the part of Amphitryon, and leaving 
his charge to take care of itself? So indif- 


| ferent was the noble Lord to that unfor- 


tunate measure, that he positively left it to 
But, in his 


Lord unjustly and ungenerously sought to 


involve his right hon. Friend (SirJ.Graham), 


It was the noble Lord himself, and not the 
right hon. Baronet, who was absent from 


' the discussion and division of the Scotch 


Municipal Bill. The noble Lord could not 
resist the temptation of the Cabinet dinner, 
at which he was to preside, and in the 
noble Lord’s absence from his post in that 
House, it was his right hon. Friend who 
performed his duty—who resisted the 
temptation even of the noble Lord’s cook 
—who left the noble Lord, now a cabinet 
minister and leader of the House of Com- 
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mons, to enjoy his repose at home, whilst 
he attended in the House, and resisted the 
proposal for the insertion of the 5/. clause 
in the Scotch Municipal Bill. It was true, 
indeed, that his right hon. Friend, an 
English Member, showing this laudable 
desire for the protection of the interests of 
Scotland, was confirmed in his own opinions 
by very high authority, for amongst the 
Scotch Members who, on that occasion, 
joined with his Friend the right hon. Baro- 
net in doing justice to Scotland, he found 
the names of Admiral Adam, Sir Henry Par- 
nell, now a member for a Scotch borough, 
and at the head of the list the name of the 
right hon. Gentleman whom he had now 
the honour of addressing in the chair. 
These were the Gentlemen who resisted 
the temptation to which the noble Lord 
unhappily gave way, and who set the 
example of resisting the 5/. clause, which, 


upon the authority, as it would seem, of 


the hon. Gentleman opposite, it was pro- 
oy to insert in the present Bill. He 
vad a great respect for that hon. Gentle- 
man; he had a great respect for his pro- 
fessional opinion; but to quote him asa 
high authority on Parliamentary law, and 
upon the expediency of adopting a 5/. 
clause, appeared to him to be most extra- 
ordinary. When the 5/. clause was as- 
sented to in the Irish Bill, the noble Lord 
said, “Oh, there is a 5/. clause in the 
Scotch Bill, and, therefore, of course, there 
must be a 5/. clause in the Irish Bill,” 
Now he (Sir Robert Peel) had certainly 
heard of a postliminious precedent ; and it 
appeared to him that the precedent referred 
to bythe noble Lord on this occasion, 
must embrace something of the character 
implied under that term. Finding that a 
5, clause in the Scotch Bill would be a 
sufficient authority for the insertion of a 
similar clause in the Irish Municipal Bill, 
the noble Lord immediately set to work 
to create a precedent, and subsequently 
to the introduction of the Irish Bull, 
moved for leave to bring in a Bill to 
establish a 5/. constituency in Scotland. 
That Billi had not yet passed through one 
single stage; but the noble Lord was glad 
to look at it in his moment of difficulty, 
and already it was quoted as a precedent, 
and used as an argument by those who 
contended for an identity of the law in 
both kingdoms. He felt that the argu- 
ment upon the subject of the Bill then 
under their consideration, was entirely 
exhausted, He must, however, be allowed 
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very shortly to state the grounds upon 
which he rested his opposition to it. He 
viewed the Bill upon its abstract merits as 
a scheme of local government for Ireland. 
Upon its abstract merits, viewing it as 
it then stood, he objected to it. He still 
retained the opinion he had formerly 
expressed, that to establish at once forty- 
seven Corporations in Ireland, without 
any previous experience of the working of 
the reformed municipal system, and in 
forty out of the forty-seven, to establish a 
5l. franchise, was (even if the policy of 
the Municipal Corporations were ceded on 
all hands) carrying the principle to an 
extravagant and unwise extent. The 5l. 
franchise, unaccompanied by the payment 
of assessed taxes, or any payment corre- 
sponding to assessed taxes, such as existed 
in Scotland, or to the poor-rate as it 
existed in England, would be a very 
indifferent, and, in his opinion, insufficient, 
test of the competency of the constituency. 
He had stated this objection before. He 
said, on a former occasion, that he thought 
it would be better to have some substan- 
tial definite test which should prevent all 
temptation to perjury on the part of any 
individual as to the value of his house. 
Was there not at that moment a Com- 
mittee of the House sitting on the Report 
of fictitious votes in Scotland? Had not 
the evils which were said to have arisen 
in that country upon the subject of the 
franchise, been entirely the result of the 
variety of principles laid down as to the 
value of property? ‘The result of it was, 
that the temptation to perjury had been so 
strong, as to lead to the necessity of 
appointing a Committee of that House to 
inquire into the extent to which fictitious 
votes had been carried. The Attorney- 
General had stated, that there were no 
less than five different constructions put 
upon the word “value.” With the ex- 
perience they had already received of the 
working of the system in Scotland, he 
did not know how it could be thought 
that the civil or moral improvement of the 
people of Ireland would be promoted by 
extending to them, for all municipal 
purposes, a 5l. franchise. It must be 
borne in mind, too, that the Bill not only 
established forty-seven Corporations in 
Ireland, but gave, at the same time, an 
indefinite power to establish other Cor- 
porations in any towns or villages of 
Ireland where, not the majority of the 
inhabitants, but any two of them, should 
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make a demand for municipal rights. 
Wherever any two inhabitants of any town 
in Ireland, however insignificant their 
interests in that town, chose to demand 
a charter of incorporation, there would be 
a power wholly uncontrolled by Parlia- 
ment to confer it upon them; and each of 
these Corporations would have the power 
of appointing the armed police force, not 
only to protect the town itself, but to 
guard the property for seven miles round. 
They would also have the power of 
appointing special constables. Was that 
an application to Ireland of the principle 
on which English Corporations were 
framed? It was said, give to Ireland 
Corporations on the same principle as 
those of England. The English police 
were appointed by the Lord-Lieutenant in 
each county; but in Ireland it was pro- 
posed to i the whole of that power 
in the hands of these local and irresponsi- 
ble bodies. Upon that ground, as well as 
upon others on which he would not then 
dwell, he objected to the Bill as a scheme 
of local government. The noble Lord 
might tell him that these were details, and 
that they ought to have been discussed in 
Committee. He knew that they were 
details, and he would state why it was, that 
they were not discussed in Committee. 
It was perfectly notorious, that whatever 
objections the Opposition might have 
brought forward would at once have 
been overruled. In the next place, 
they felt that, with the certainty of 
being overruled, their objections, if 
brought forward, would only have the 
effect of obstructing the prospect of a 
satisfactory adjustment hereafter. In the 
course of the speech made last night by 
an hon. Member on the diplomatic service 
of his Majesty—he meant the hon. Mem- 
‘ ber for Marylebone—the hon. Gentle- 
man made an appeal to him; andif he 
passed by that appeal, the hon. Gentleman 
might suppose that he did not attempt to 
reply to it because he could not make any 
comment on it. The observations of the 
hon. Member ran to this effect :—‘ There 
is one way in which, according to his 
Friends, the right hon. Baronet might 
escape from this dilemma. They said, 
‘You don’t know Sir Robert Peel; he 
sees that the [rish Corporation Bill must 
pass, and when he comes into office, then 
e will pass something in the shape of a 


better Bill if he can, and after that he 
will say, * Now the Church is, you see, in 
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a better condition; now I'll consent to 
passing the Corporation Bill.’” He 
should like to ask the hon. Gentleman, 
who were those Friends of his whom the 
hon. Gentleman heard make these asser- 
tions? He should like to know what 
there possibly was in his past conduct, 
that could entitle Friends of his to give 
him credit for such a course of proceeding ? 
The hon. Gentleman anal or at least 
his Friends who communicated with the 
hon. Gentleman, that he meditated in 
effect to pass this Bill. He did not 
hesitate to say, that if he contemplated 
this Bill as he had stated, and if per- 
severing in his hostility to the passing 
of it on that occasion, and yet as 
the confidential adviser of the Crown, 
he intended to sanction it—he did 
not hesitate to say, that it would be a much 
more creditable part, seeing such a proba- 
bility of expressing his conviction of the 
necessity of the measure, to give his Ma- 
jesty’s Government his support instead of 
opposing the further progress of the Bill. 
He trusted, after this remark, he should 
convince the hon. Gentleman that he did 
not intend to pass this Bill, should he, by 
possibility, be placed in office. The hon. 
Gentleman might say, ‘ no, you do not 
contemplate passing this Bill in its present 
shape, but you may sanction a Bill analo- 
gous to this with some slight alterations.” 
If the hon. Gentleman asked him whether 
he thought that, in the present position 
of public affairs and of parties, one party 
in that House was not necessarily pledged 
on the one hand to the unqualified support, 
and on the other to oppose, the resolution 
which turned him out of office, he (Sir R. 
Peel) would ask the hon. Gentleman in 
reply, when that resolution had passed 
whether he showed any wish to make con- 
cession with respect to the principle of the 
resolution—whether he showed any hesi- 
tation to resign the office he held? No; 
he left office because he could not sanction 
that resolution which involved the secu- 
rity of the Church of Ireland. If hon. 
Gentlemen asked him under what possible 
circumstances he would consent to any 
relaxation of his opposition to the esta- 
blishment of Irish Municipal Corporations, 
as proposed in this Bill, he would reply, 
that he thought that hon. Gentlemen had 
no right to ask him hypothetical questions, 
or expect an answer to them. But, even 
if he thought any possible settlement of 
the question practicable, he did not then 
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think that it would be advantageous to 
state what he might conceive it to be. He 
would say, however, that it was the duty 
of the King’s Government, before they 
asked that House to come to a final de- 
cision on this question, to tell them what 
they intended to do with respect to the 
Irish Church. To say that that question 
was unconnected with the one before the 
House was perfectly insulting; and this 
was certainly not the feeling of his Majes- 
ty’s Government at the commencement of 
the Session. The attention of the Parlia- 
ment was called to the state of Ireland, 
and there was an address, to which the 
House assented at the special invitation of 
the Minister of the Crown, in which there 
was the following passage :— 


Municipal Corporations 


“We humbly assure your Majesty that we 
will direct our attention to the state of Ireland, 
which your Majesty has been graciously 
pleased to bring especially under our notice ; 
and that, convinced of the wisdom of adopting 
all such measures as may improve the condition 
of that part of the United Kingdom, we will 
take into our early consideration the present 
constitution of the municipal corporations of 
that country, the laws which regulate the cole 
lection of tithes, and the difficult but pressing 
question of establishing such legal provision 
for the poor, guarded by prudent regulations 
and by such precautions against abuse, as our 
experience and knowledge of the subject may 
enable us to suggest.” 


Would any man tell him that it was not 
the duty of the Government to indicate 
what they intended to do with regard to 
these two important subjects before this 
House ; and, above all, before they were 
called upon to give a final decision on this 
measure. He had made this observation 
on the first night of discussing this Bill, and 
he had repeated it. When the noble Lord 
then said, that he would enter into an ex- 
amination of the state of Ireland, he (Sir 
R. Peel) thought that he would have gone 
into an explanation of the principles on 
which the Government intended to act 
with respect to all their great measures 
regarding Ireland. But the noble Lord 
merely indirectly alluded to the tithe- 
question, and stated that the nature of the 

ayment to be made under the Poor-law 

ill should be explained on a_ future 
occasion. Now, he would ask the noble 
Lord, who had taunted him with dealing 
in vague generalities, what he meant? Did 
not the noble Lord, in effect, promise the 
early production ofthese mea3zures? The 
noble Lord must surely be supposed to 
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have had these measures prepared and in 
his possession. If the noble Lord had not 
these measures prepared, what did he 
mean by inducing the King of England, 
as his adviser, to recommend to Parlia- 
ment to take, not into their late considera- 
tion, not to postpone the subjects to some 
distant period, but to take into their early 
consideration the present state of the Cor- 
porations, as well as the tithe question, 
and the difficult question of a provision 
for the destitute Irish poor? Would any 
hon. Gentleman suppose for one moment, 
after such declarations, that the noble 
Lord and his Colleagues had not got mea- 
sures prepared on these subjects, that they 
had not made up their minds on these 
questions when they alluded to them in 
this way? The noble Lord now said that 
he was ready to pass a measure for the 
settlement of the tithe question, if he 
could be satisfied that it would meet with 
the ready assent of the House of Com- 
mons, the House of Lords, and the people 
of Ireland; but he went on to say, that 
there were great impediments in the way 
of framing such a measure. He would 
promise the noble Lord, that if he brought 
forward these two measures for the settle- 
ment of the Irish Church question, and for 
the establishment of Poor-laws in Ireland 
—if he knew what were the intentions of 
the Government on those questions— if he 
knew what was the particular course which 
the House of Commons would pursue with 
respect to those two measures—he would 
not have pursued such a line as to have 
rendered himself liable to the taunt of the 
noble Lord, and those with whom he acted, 
that he dealt in vague generalities with 
respect to the Municipal Bill; for he 
would have distinctly told the noble Lord 
whether he was prepared to make any con- 
cessions on this question, and what would 
be the nature of such concessions. It 
would have been open to him to have pur- 
sued this course if he had been made ac- 
quainted with those measures; but now, 
being in ignorance of the nature of those 
measures, he felt it to be his duty to persist 
in offering his opposition to the Bill before 
the House. Knowing nothing, therefore, 
of the intentions of the Government with 
respect to the Tithe question and the 
Poor-laws he felt it to be his duty to 
oppose this measure ; and the noble Lord 
might be assured that if in the present 
condition of parties, acting on the prin- 
ciples he had always avowed, and ignorant 
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of the manner in which other contemplated 
measures might modify the Bill, he felt it 
incumbent on him to oppose it,—he should 
act on the same principles if he 
should be called upon to accept office. 
If he should be inclined, on seeing these 
two measures with respect to the Irish 
Church and the establishment of Poor- 
laws in Ireland, to modify in any degree 
his opposition to the Municipal Corpora- 
tion Bill—with respect to which the noble 
Lord appeared to entertain his chief 
anxiety—he should take an opportunity to 
declare distinctly what those modifications 
were ; and to those modifications he should 
adhere, if they were accepted by the Go- 
vernment; or, if they were not accepted 
by the Government, to those modifications 
he would adhere, if by accident he should 
be placed in their situation. This he 
thought would be the course which alone 
it would be creditable to a public man to 
pursue. If he felt it to be his duty to 
meet this measure with unqualified oppo- 
sition, such should be his rule of conduct 
if he were connected with the Govern- 
ment: if he thought that concessions 
should be made in case he took office they 
should be distinctly stated, and the Go- 
vernment should also state whether they 
would accept them or not. These two 
questions were most nearly united with 
that before the House. Would auy one 
deny, after the declarations that had been 
made, that the chances of a settlement of 
the Church question, with security to the 
Establishment, would not be greatly di- 
minished by passing this Bill for estab- 
lishing Irish Municipal Corporations. He 
might be told that when they passed the 
Catholic Relief Bill there was the same 
assertion of danger to the Establishment. 
He denied it; for when they passed the 
Billto remove the disqua..fications and re- 
strictions from the Catholics, they had 
not only the most distinct and often re- 
repeated declarations that the removal of 
those restrictions would restore tranquillity 
to Ireland, but that it would also ensure 
the stability of the Established Church. 
With a solemn engagement that the main- 
tenance of the Church was compatible 
with the removal of the disqualifications 
on the Catholics, the Act was passed. 
Those disqualifications were removed ; and 
would any one tell him that since that 
time the Church was not in danger? In 
many parts of Ireland it was notorious 
that combinations had been entered into 
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for the purpose of defrauding of their legal 
property those who had an interest in 
Church estates. At the present moment, 
also, they had a resolution of that House 
before them that no settlement of the 
tithe question could take place satis- 
factorily unless it was accompanied with 
an alienation of Church property. The 
noble Lord said that he, and those who 
acted with him, had promised, on some 
possible occasion, that the subject of 
Municipal Corporations in Ireland should 
be taken up with a view to a settlement. 
They promised that they would take the 
subject into consideration when they saw 
the Church placed ina situation of se- 
curity. The noble Lord, when he alluded 
to this, seemed to imply that if any man 
expressed any feelings of anxiety with re- 
spect to the Church in Ireland, he was 
exciting an alarm that it was in danger. 
This was an inference that was not war- 
ranted. Let the noble Lord state the 
nature of the Bill he was prepared to pro- 
pose with respect to the Irish Church; 
and until he did so it was impossible to 
give any pledge as to the conduct he 
should pursue with regard to it; but he 
would maintain the position in which he 
now stood in opposition to the institution 
of Corporations in Ireland until he knew 
what that measure was, and he would give 
no pledge until he saw that it would en- 
sure a prospect of security for the Church. 
But was there any prospect that by giving 
such institutions as were proposed in this 
Bill that object would be attained. He 
believed not but that Corporations instead 
of being framed for the purposes of local 
government, would be made the means 
of increasing the power of the political 
agitators. As he had said before, the 
state of the question with respect to this 
Bill was essentially different from the Ca- 
tholic Relief Bill. What were the objects 
of the supporting of this Bill? It had been 
asserted, in a popular assembly, that the 
maintenance of these institutions should be 
insisted on in the first place, because by 
means of these institutions a control could 
be exercised over the people, and, se- 
condly, that their influence would be ex- 
ercised in a way to weaken the power of 
the Church. If they asked him what was 
his principle for the Government of Ire- 
land, he would reply, it was the mainte- 
nance of the principle of the Relief Bill, 
the freedom of religion to all classes of his 
Majesty’s subjects. But with this con- 
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dition there was co-existing another, 
namely, that with the establishment of 
perfect civil equality there should also be 
a legal and binding security for the main- 
tenance of the Establishment of the Pro- 
testant Church in Ireland as the established 
religion of the country. If ever there was 
a combination of justice and wisdom in 
adhering to a solemn compact—both ex- 
pressed and implied; if ever considerations 
of equity and sound policy demanded an 
adherence to an engagement, it was in the 
case of the Protestant Church in Ireland. 
The Legislature consented to the reduc- 
tion of ten of the Bishops of that Estab- 
lishment, and the hon. Member for Meath 
said that a most important concession was 
gained by it, alarger one than he was pre- 
pared to hope for, and what had the 
Church gained by it? They had also 
offered the settlement of the tithe ques- 
tion, in order to remove the burthen from 
the Catholic tenant, and place it on the 
Protestant landlord; they offered also, 
great reduction in the revenues of the 
Church for the attainment of that object, 
and the only principle to which they ad- 
hered, and to which they were deter- 
mined to adhere, was, that they would not 
have the voluntary system; they would 
not sanction the principle that they were 
indifferent to the existence of any religious 
establishment, and they would not consent 
to subtract from the property of the Pro- 
testant Church in Ireland for the establish- 
ment of the Catholic or any other form of 
worship in its place. Relying, then, on 
the principle of the Catholic Relief Bill— 
relying on the declarations made on its 
passing, as well as on those directed to be 
taken under its enactments—relying on 
the principles of justice and sound policy, 
involved, in that case, the Opposition re- 
quired, and they would continue to re- 
quire, legislative protection for the Church 
of Ireland, before they consented to give 
privileges which were not required by the 
Catholic Relief Bill, and which would 
only be employed for the subversion of 
the Established Church. He said, that 
arrangement was not unfair: he believed, 
that to these terms the country would 
subscribe, and the country would adhere. 
These were terms with which, he also be- 
lieved, the noble Lord himself, in the pre- 
sent state of political parties and discus- 
sions, would be satisfied, and on which he 
would be prepared to rest. The noble 
Lord knew, also, that by the resolution 
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which he had proposed, and which had 
been opposed by him as involving an ab- 
stract principle, without a practical result, 
the House had been fettered—he meant 
the resolution respecting the appropriation 
of Church property in Ireland. The noble 
Lord said the other night, ‘* Taking into 
consideration the nature of the Act of 
Union, and the legal rights of the Irish 
Established Church to its property, it was 
my duty to support the Establishment.” 
He was glad to hear that declaration ; 
and he inferred that the noble Lord agreed 
with him, that, on considerations both of 
duty and of policy, it was entitled to sup- 
port. The noble Lord also said, that he 
did not wish to bring forward Bills and 
place them on the table, which there was 
not a reasonable hope and prospect of 
passing through Parliament and givin 

satisfaction to the people of Ireland. He 
thought that the noble Lord was right in 
this; because, bringing forward Bills 
which it was not possible to carry to a 
successful termination, was a practice 
which, to say the least of it, was not pru- 
dent. The noble Lord had further de- 
clared, in manly language, that whenever 
such measures were brought forward, 
coming from what quarter they might, 
and believing that they would have such 
a result, no feeling of false pride should 
prevent his giving his cordial support to 
them. The noble Lord, he was sure, when 
he made use of that language, heard no 
taunt from him at a declaration so becom- 
ing in the noble Lord’s situation. He 
thought that the noble Lord meant that 
he was ready, at the expense of every 
sacrifice—that he was ready to propose to 
Parliament the settlement of the tithe 
question, independently of the resolution 
by which he said the question was embar- 
rassed. If such was the intention of the 
noble Lord, although that resolution had 
proved fatal to his government—if such 
was the intention of the noble Lord, not one 
word of taunt should fall from him on the 
subject ; but he would at once proceed to 
the consideration of the tithe question 
with a view to the settlement of it. He 
saw no other way by which this question 
could be satisfactorily settled. It was the 
evil of that resolution, neither acted on 
nor abandoned, that it engendered bitter- 
ness in Ireland. The noble Lord and his 
Colleagues knew that it was impossible to 
leave the question in its present state, 
The Government and the Legislature must 
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do something. He thought, that it was 
imperative on him to make this declaration 
with respect to the Irish tithe question, 
and to show that it was necessary that they 
should have an explanation of the views 
of the Government on this question before 
being called upon to give an opinion on 
the measure before them. Again, a fur- 
ther explanation as to the Poor-law Bill 
was also necessary. If they adopted that 
Bill for Ireland, it would be absolutely 
necessary to have some other test than 
residence of a fitness to exercise the right 
of voting for municipal officers; but until 
the House knew what were the intentions 
of the Government, it would be in vain to 
attempt to give any explanation as to the 
probable bearings of that measure. If, as 
he had said before, after hearing an expla- 
nation of the two measures to which he 
had adverted, he retained his opposition to 
this measure, he would frankly declare it 
to the House and the Government; and if 
it were possible to make any qualification 
of his opposition on this subject, he would 
as explicitly state the extent of it, and 
give the Government the opportunity of 
deciding whether or not it would be suffi- 
cient for their object. He knew not what 
was the nature of the vague intimation on 
the part of his Majesty's Government of 
their intention of relinquishing office, he 
knew nothing about it; he viewed it with 
great indifference, and he was not at all 
surprised at their desire to relinquish 
office. I do not taunt thei (continued 
the right hon. Baronet) with the desire to 
retain office. I believe, in the present 
position of public affairs, few men would 
take office, unless impelled by a sense of 
public duty. Oh! look at the position of 
public affairs. Look at the position of 
your foreign affairs, 1 am glad to see a 
smile on the noble Lord’s (Lord Palmer- 
ston’s) face. Oh, the nuble Lord has a 
right to smile with respect to the position 
in which this country stands to Russia and 
the great powers of the north, to Spain, to 
France, and, indeed, with respect to all 
other powers. [Question.] This is the 
question—this is the real and pinching 
part of the question. Look at the state 
of commercial embarrassment in which the 
country is placed. Look at the want of 
employment in which many of your manu- 
facturers now are. Look at the state of 
the governments of the three great powers 
of the west of Europe at the present mo- 


ment. In France there is no Government 
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—in Spain no Government—and in Eng- 
land, the question arises from day to day, 
whether there is a Government or not. 
Look, also, at the state of the public business 
before this House. Hundreds of questions, 
of great public importance, are glanced at, 
but not proceeded with. From day to day 
a great variety of observations are made, 
but nothing is done towards advancing 
them to maturity. What has hitherto 
been done in the course of the present 
Session? Have any measures of import- 
ance been sent up to the House of Lords? 
Certainly many measures of great import- 
ance have been brought forward by the 
Government, but no question, except the 
measure now under consideration, has 
been advanced to any thing like a result. 
The Irish Poor-law Bill and the Church- 
rate measure, have been introduced, but 
if you go through the whole of the Parlia- 
mentary history, I do not believe that you 
will find a period when the public busi- 
ness was ever in such a state. Again, 
look at the state of your colonial policy. 
I say this in reference to those who be- 
lieve that there are parties who seek, by 
low intrigue, to endeavour to overturn the 
Government, and then intend to bring to 
maturity the measures they have intro- 
duced. If you look steadily at the state 
of public affairs, I think that hon. Gen- 
tlemen will agree, that no man, but from 
a sense of public duty, would take office 
upon himself. If his Majesty’s Govern- 
ment wish toseek a pretext forabandoning 
office, and to escape from the difficulties 
with which they are surrounded, I do not 
hesitate to say that I believe there is 
energy enough in the country to find 
compensation for their loss. If the crew 
choose to abandon the noble vessel amidst 
the breakers, I do not believe she is yet so 
unmanageable that she cannot be saved, 
or that the country will not lend its cheerful 
support to those who would make an effort 
to saveher, and conduct her and all the pre- 
cious interests with which she is freighted, 
into a tranquil and secure haven. 

The House divided :—Ayes 302; Noes 
247: Majority 55. 
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Palmerston, Viscount 
Parker, John 
Parnell, Sir H, 
Parrott, Jasper 
Parry, Sir L. P. 
Pattison, J. 

Pease, J. 

Pechell, Captain R. 
Philips, M. 
Philips, G. R. 
Phillips, Charles M, 
Pinney, William 
Ponsonby, W, 
Ponsonby, J. 
Potter, R. 

Poulter, John Sayer 
Power, James 
Power, John 
Poynt., W. Stephen 
Pryme, George 
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Pryse, Pryse 
Ramsbottom, John 
Rice, rt. hon. T.S.' 
Rippon, Cuthbert 
Robarts, A. W. 
Robinson, G. R. 
Roche, William 
Roche, David 
Roebuck, J. A. 
Rolfe, Sir R. M. 
Rooper, J. Bonfoy 
Rundle, J. 

Russell, Lord J. 
Russell, Lord 
Russell, Lord Charles 
Ruthven, E. 
Sanford, E, A. 
Scott, Sir E. D. 
Scott, James W. 
Scourfield, W. H. 
Scrope, G. P. 
Seale, Colonel 
Seymour, Lord 
Sharpe, General 
Sheil, Richard L. 
Simeon, Sir R. G. 
Smith, J. A, 
Smith, hon. R. 
Smith, R. V. 
Smith, B. 

Speirs, A. 

Stanley, W. O. 
Steuart, R. 
Stewart, P. M. 
Stuart, Lord D. 
Stuart, Lord James 
Stuart, V. 
Strangways, hon. J. 
Strickland, Sir G. 
Surrey, Earl 
Talbot, C. R. M. 
Talbot, J. Hyacinth 
Taifourd, Sergeant 
Tancred, H. W. 
Thomson, C. P. 
Thompson, Col. 
Thornley, T. 
Tooke, W. 
Townley, R. G. 
Tracy, Charles H. 
Trelawney, Sir W. 
Troubridge, Sir T. 
Tulk, G. A. 
Turner, W. 

Tynte, Charles K. K, 
Tynte, C. J. K. 
Verney, Sir H., Bt. 
Villiers, C. P. 
Vivian, J. H. 
Wakley, T. 
Walker, C. A. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. George 
Wason, R. 
Westenra, hon. H. R, 
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Whalley, Sir S. 
White, Samuel 
Wigney, I. N. 
Wilbraham, G. 
Wilde, Sergeant 
Wilks, John 
Williams, W. 
Williams, W. A. 
Williams, Sir J. 
Williamson, Sir H. 
Wilson, Henry 
Winnington, Sir T. 


Third Reading-— 


Winnington, H. J. 
Wood, Alderman 
Worsley, Lord 
Woulfe, Sergeant 
Wrightson, W. Battie 
Wrottesley, SirJ., Bt. 
Wyse, T. 

Young, G. F. 


TELLERS. 
Wood, Charles 
Stanley, Edward J. 


List of the Noes. 


Agnew, Sir A., Bt. 
Alford, Viscount 
Alsager, Capt. 
Arbuthnot, hon, H. 
Archdall, M. 
Ashley, Viscount 
Ashley, hon. H. 
Bagot, hon. W. 
Bailey, J. 

Baillie, H. D. 
Balfour, T. 

Barclay, C. 

Baring, Francis 
Baring, H. Bingham 
Baring, W. B. 
Baring, T. 

Barneby, John 
Bateson, Sir R. 
Beckett, Sir J. 

Bell, M. 

Bentinck, Lord G. 
Bethell, Richard 
Blackburne, Jobn I. 
Blackstone, W. S. 
Boldero, Capt. H. G. 
Bolling, Wm. 
Bonham, R. Francis 
Borthwick, Peter 
Bowles, G. R. 
Bradshaw, James 
Bramston, T. W. 
Brownrigg, S. 
Bruce, Lord E. 
Bruce, C. L. C. 
Bruen, Col. 

Bruen, F. 

Buller, Sir J. B. Yarde 
Burrell, Sir C. M. 
Campbell, Sir H. 
Canning,rt. hon. Sir S. 
Castlereagh, Visc. 
Chandos, Marq. of 
Chaplin, Col. 
Chapman, A. 
Charlton, E. L. 
Chichester, A. 
Clive, Viscount 
Clive, hon. R. H. 
Codrington, C. W. 
Cole, A. H 

Cole, Viscount 
Compton, H. C. 
Cooper, E, 


Coote, Sir C. H. 
Corry, H. 

Cripps, J. 
Dalbiae, Sir C. 
Damer, D. 
Darlington, Earl of 
Davenport, John 
Dick, Q. 

Dottin, Abel Rous 
Dowdeswell, Wm. 
Duffield, Thomas 
Dunbar, George 
Duncombe, W. 
Duncombe, hon. A. 
East, J. B. 
Eastnor, Viscount 
Eaton, Richard J. 
Fgerton, Sir P. 
Egerton, Lord F. 
Elley, Sir J. 
Elwes, J. 

Estcourt, T. G. 
Estcourt, T. H. 
Fancourt, Major 
Farrand, R. 
Fector, J. M. 
Feilden, William 
Ferguson, G. 

Finch, George 
Fleming, John 
Foley, Edw. Thomas 
Follett, Sir W. 
Forbes, W. 
Forester, hon. G. 
Freshfield, James W. 
Gaskell, Jas. Milnes 
Geary, Sir W. 
Gladstone, T. 
Gladstone, W. FE. 
Glynne, Sir S.R. 
Goodricke, Sir F. 
Gordon, hon. W. 
Goulburn, rt. hon. H. 
Goulburn, Sergeant 
Graham, Sir J. 
Grant, hon. Colonel 
Greene, T. 

Griesley, Sir R. 
Grimston, Viscount 
Grimston, hon. E. H. 
Hale, Robert B. 
Halfourd, H. 
Hamilton, Geo. Alex. 
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Hamilton, Viscount 
Hanmer, Henry 
Hanmer, Sir J. 
Harcourt, G. 
Harcourt, G. S. 
Hardinge, Sir H. 
Hardy, J. 

Hawkes, T. 

Hayes, Sir Edm. S. 
Henniker, Lord 
Herbert, hon. Sydney 


Herries, rt. hon. J. C. 


Hillsborough, Earl of 
Hogg, J. W. 
Hope, hon. James 
Hope, Henry T. 
Hotham, Lord 
Houstoun, G. 
Hoy, J. B. 
Hughes, Hughes 
Inglis, Sir R. H. 
Irton, Samuel 
Jermyn, Ear) 
Jones, Wilson 
Jones, Theobald 
Kearsley, J. H. 
Kerrison, Sir Edw. 
Kirk, Peter 
Knatchbull, Sir E. 
Knight. H. G. 
Knightley, Sir C. 


Law, hon. Charles E. 


Lawson, Andrew 
Lees, J. F. 

Lefroy, A. 

Lefroy, Thomas 
Lewis, David 
Lewis, Wyndham 
Lowther, Col. H.C. 
Lowther, Viscount 
Lowther, J. H. 
Lucas, Edward 
Lushington, S. 
Lygon, hon. Gen. 
Mackinnon, W. A. 
Maclean, Donald 
Mahon, Viscount 
Manners, Lord C, 
Marsland, T. 
Martin, J. 
Mathew, Captain 
Maunsell, T. P. 
Maxwell, H. 
Meynell, Captain 
Miles, William 
Miles, P. J. 

Miller, Wm. Henry 
Mordaunt, Sir J., Bt. 
Morgan, Chas. M.R. 
Neeld, J. 

Neeld, John 
Nicholl, Dr. 
Norreys, Lord 
O'Neill, General 
Ossulston, Viscount 
Owen, Sir J., Bt. 
Owen, Hugh 


Adjourned Debate. 
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Packe, C. W. 
Palmer, Robert 
Palmer, George 
Parker, M. 
Patten, J. Wilson 
Peel, Sir R., Bt. 
Peel, Colonel J. 
Peel, W. Y. 
Pelham, hon, C. 
Pemberton, Thomas 
Perceval, Col. 
Pigot, Robert 
Polhill, Frederick 
Pollen, Sir J., Bt. 
Pollington, Viscount 
Pollock, Sir F. 
Powell, Colonel 
Praed, W. M. 
Price, S. G. 
Pringle, A. 

Rae, Sir Wm., Bt. 
Reid, Sir J. R. 
Richards, J. 
Richards, R. 
Rickford, W. 
Ross, Charles 
Russell, C. 

Ryle, John 
Sanderson, R. 
Sandon, Viscount 
Scarlett, hon. R. 
Scott, Lord J. 
Shaw, F. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Col. 
Sinclair, Sir G. 
Smith, A. 

Smith, T. A. 
Somerset, Lord G. 
Stanley, E. 
Stanley, Lord 
Stewart, John 
Sturt, Henry Charles 
Tennent, J. E. 
Thomas, Colonel 
Thompson, Ald, 
Tollemache, hon. A. 
Trench, Sir Fred. 
Trevor, hon. A. 
Twiss, H. 
Tyrrell, Sir J: 
Vere, Sir C. B. 
Verner, Colonel 
Vesey, hon. T. 
Vivian, J. E. 
Vyvyan, Sir R. 
Wall, C. B. 
Walpole, Lord 
Walter, John 
West, J. B. 
Weyland, Major 
Whitmore, Thos. 
Wilbraham, B. 
Williams, Robert 
Williams, T. P. 
Wodehouse, E. 
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Wood, Colonel 
Wortley, hon. J. 
Wyndham, Wadham 
Wynn, rt. hon, C. W. 
Yorke, E, T. 


Severn Navigation. 


Young, J. 

Young, Sir W. 
TELLERS. 

Clerk, Sir J. 


Fremantle, Sir T. W. 


Puired Of. 


FOR. 
Angerstein, J. 
Baldwin, Dr. 
Bodkin, J. J. 
Brabazon, Sir W. 
Buckingham, J. 5S. 
Burdon, W. W. 
Burton, H. 

Clive, E. B. 
Childers, J. W. 
Collier, J. 
Conyngham, Lord A, 
Cookes, T. H. 
Denison, J. E. 
Finn, W. 
Fitzsimon, N. 
Forster, C. 8S. 
Gisborne, T. 
Grosvenor, Lord R. 
Gully, John 
Ileneage, E. 
Heron, Sir R. 
Jephson, C. D. O. 
Lister, E. C. 
Milton, Viscount 
Oliphant, Thomas 
Price, Sir R. 
Thompson, P. B. 
Vivian, Major 
Wemyss, Colonel 
Westenra, H.R. 


AGAINST. 
Calcraft, J. I. 
Longfield, R. 
Mandeville, Visc. 
Lopez, Sir R. 
Somerset, Lord E. 
Ilodgson, Hinde 
Ker, D. 

Price, R. 

Dugdale, W.S. 
Hill, Sir R. 
Chisholm, A. W. 
Houldsworth, T. 
Harcourt, Granville 
Stormont, Viscount 
Conolly, Col. E. M. 
Cartwright, W. R. 
Peel, Edmund 
Egerton, T. 
Smythe, Sir H. 
Corbett, Thomas G. 
Welby, Glynne Earl 
Jackson, Sergeant 
Halse, James 
Lincoln, Earl of 
Johnstone, Hope 
Trevor, Rice 
Beresford, Sir J. 
Wynn, Sir W. 
Rushbrooke, R. 
Gore, W. O. 


Bill read a third time and passed. 


{COMMONS} 


POLE POLL I ODD mmm 


HOUSE OF COMMONS, 
Wednesday, April 12, 1837. 


MINUTES.] Petitions presented. By Sir Groner CLERK, 
Mr. BucKINGHamM, and other Hon. Mempgrs, from Edin- 
burgh, for the Adoption of Measures to secure the greatest 
degree of safety to the Life and Property of the Mercantile 
Navy.—By Mr. Hume, from St. Martin’s-in-the-Fields, 
Westminster, and Gateshead, for County-rates Bill. 


Severn NaviaaTion.] Captain Win- 
nington moved the Second Reading of the 
Severn Navigation Bill. 

Captain Berkeley hoped the House 
would give him its attention while he 
stated shortly the reasons which in’uced 
him to move that the Bill be read a second 
time that day six months. He would not 
go into the details of the Bill, as he con- 
sidered a Committee the best place for 
their consideration ; but he would rest his 
opposition to the measure on the ground 
that it contemplated the destruction of 
rights and privileges which had existed for 
centuries, and which had been confirmed 
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by charters of Kings Henry 6th, 7th, and 
8th. A private company wished to 
monopolise those rights and privileges, in 
order to promote their own interests; but 
he hoped the House would not sanction 
such a proceeding, and that it would 
preserve those rights for those who had so 
long enjoyed them. The House had laid 
down certain regulations in regard to all 
similar undertakings, railways for instance, 
and those regulations required that a 
certain number of assents of landholders on 
the line should be given before the Bill 
was allowed to be proceeded with. Now, 
in the present case the distance was 
seventy-one miles, and there were only 
four miles and a half of assents. That, he 
thought, sufficiently showed the feelings of 
the landholders. In the second place, the 
regulations of the House required that all 
undertakings of this sort should have two 
termini ; now the present undertaking had 
no terminus whatsoever. It was said that 
they were to raise the water to the height 
of twelve feet, but where was the use of 
increasing the depth of water in one part 
of the river when there was no terminus, 
which would admit of vessels drawing 
more than five feet? In the third place, 
he gave his opposition to the measure 
because it would interfere with the free 
navigation of the river, and invest a private 
company with rights which ought to be 
open to the public. He opposed it because 
the toll to be levied was to be exacted for 
the benefit of private individuals, whereas 
he contended that the toll, after paying off 
the debt, ought to be applied to the 
public use. These, then, were the great 
principles on which he resisted the measure 
—viz., want of a lferminus, and want of 
consent from the landowners whose pro- 
perty would be interfered with, and 
because it would interfere with the free 
navigation of the river. 

The Earl of Darlington had never seen 
an instance of an attempt to bring ina 
private Bill likely to produce greater 
injury to property and less benefit to the 
public. Could it have been shown that 
the measure would be productive of public 
advantage, and that compensation would 
be afforded for the injuries done to pro- 
perty, he should have considered himself 
bound to support the undertaking ; but 
as no public advantage could arise, and as 
there was no prospect of compensation, he 
felt it his duty to oppose the second 
reading. The promoters of this Bill were 
a joint-stock company, and the object was 
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to establish at Worcester conveniences for 
shipping, similar to those possessed by 
Gloucester. He was no advocate for 
monopoly, but they ought to seek the 
attainment of their object out of their own 
means, and not endeavour to make the 
public pay for an advantage which was 
merely local. Look at the injustice which 
would be done to the landowners of Shrop- 
shire and Montgomeryshire, to whom the 
navigation of the river had always been 
free ; but on whom the present Bill con- 
templated the levy of a toll, without yield- 
ing any corresponding benefit. During eight 
months of the year the river was open to 
the trade of those counties, but during the 
other four months, in the heat of summer, 
the river was not navigable, and what the 
present Bill proposed was, to render a 
portion of the river navigable during the 
whole year. But of what use would the 
deepening of the river be to those who were 
situated higher up than the termination of 
the contemplated improvement? And 
would it be reasonable or just to levy a 
toll on those who, in fact, derived no 
advantage from the undertaking? It was 
because of the injustice which would be 
done to the Shropshire traders that he 
opposed the Bill. He allowed that to 


improve the navigation of the Severn would 
be desirable ; but, because he made that 
admission, there was no reason why he 
should agree to the present measure, which 
would prove merely beneficial to a joint- 
stock Company, and, instead of conferring 
ref advantage upon the public, would 


inflict a serious injury on the landowners 
and traders of the counties he had men- 
tioned. Next Session a Bill would be 
brought forward which would accomplish 
all that was desirable in regard to the 
navigation of the Severn, at much less 
expense than could be done by the present 
Bill, and he hoped therefore the House 
would pause before allowing the Bill to be 
read a second time. 

Sir George Strickland thought it a 
wholesome practice for the House some- 
times to reject Bills on the second reading, 
and not put parties to the expense attend- 
ing a Committee. The present was one of 
those Bills which, he thought, the House 
would act wisely in rejecting; for the 
river Severn had for centuries formed a 
common highway for the trade of a large 
and important portion of the country, and 
many thousand individuals gained their 
living by participating in that trade. It 
was not, therefore, reasonable or just for a 
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joint-stock company to seize on the ad- 
vantages which had so long been enjoyed 
by the public; and the power to improve 
the navigation of the river ought to be 
vested in commissioners acting for the 
public benefit, and not for the benefit of 
private individuals. The debt created for 
the purposes of improvement ought to be 
paid off from the proceeds of the tolls, and 
then the river ought at once to be thrown 
open. Nothing of the sort, however, was 
contemplated by the present Bill. But 
were the interests of the landowners not to 
be considered ? They were decidedly 
opposed to the undertaking, for in the 
whole seventy-one miles there were only 
four miles of assents, and in the whole 
of the important county of Gloucester 
there was only one mile assenting. The 
river, too, was to be raised four feet, and 
as the beautiful meadows along its banks 
were at present subject to inundation after 
rain, the House might form some idea of 
the damage which would be done were the 
river raised permanently four feet above 
its present level. Yet there was no clause 
in the Bill providing cowpensation for the 
injury which would be done: the land. 
owners were to see their meadows con- 
tinually flooded and their property 
destroyed, but no compensation was to be 
afforded them. He would be told that 
there was a clause providing that if, 
after the payment of ten per cent. 
to the subscribers, any surplus remained, 
then the company were to be permitted to 
give compensation ; but was that sufficient ? 
Would the House act justly to the land- 
owners to leave their interests protected 
only by so vague and unsatisfactory a 
clause? It would not; and he hoped, 
therefore, that the House would not put 
the landowners to the expense of defending 
their interests before a Committee. 
Colonel Wood allowed, that the river 
Severn was a beautiful highway, but so 
was the Thames,and the Thames had been 
improved by locks, and a toll had been im- 
posed for the purpose of carrying those 
improvements into execution ; nor had the 
proprietorson the Thames been subjected to 
any inconvenience from increasing the 
depth of the water, and he saw no good 
reason why there should be any fear for 
the meadows along the Severn. He hada 
petition io favour of this Bill to present, 
and from that petition it was plain, that 
advantage would arise from the contem- 
plated improvements, for the petitioners 
prayed that the Bill might pass, as they 
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would then be enabled to send the Welch 
coals further into the country. 

Alderman Wood opposed the Bill, and 
explained, that the improvements in the 
Thames had been effected by a public com- 
pany, which had borrowed their money at 
five per cent., and which contemplated the 
entire abolition of the toll when the debt 
was paid off. He contended, that great 
injury would be done to the fisheries on 


the river, while no compensation was pro- | 


vided for that injury ; and he would tell 
the Irish Members not to be deceived by 
the prospect of being able to send their 
oats further up the river than they did at 
present. He would ask the hon. Member 
for Brecknockshire (Colonel Wood) whe- 
ther he was aware that the company con- 
templated next year, should they succeed 
with their present Bill, carrying their 
measures still further, and taking such 
steps as would have the effect of impeding 
the traffic along the Welch roads? Did 
he know, that they proposed cutting across 
those roads, and was he aware of the impedi- 
ments which would be thrown in the way 
of his own tenants, perhaps, by the passage 
through the bridges of a number of vessels 
ascending or descending at the same time ? 
He would vote against the second reading. 

Mr. Richards said, the objection that 
this was not a public company was applic- 
able to all parties that came before that 
House on petitions for private Bills. He 
thought the present company, as they took 
upon themselves a considerable risk for the 
public good, were entitled to the thanks of 
the worthy Alderman who had last spoken. 
He quite agreed with the observation, that 
if it could not be shown that the under- 
taking was for the public good, it ought 
not to receive the sanction of the House ; 
but the undertaking would be productive 
of great public advantage, and he there- 
fore trusted the House would allow the 
parties to proceed with the Bill. It had 
been said, that this was a plan by which 
the beautiful meadows along the Severn 
would be destroyed; but what was the 
fact? Why, the permanent water-line 
was two feet six inches below the level of 
those meadows ; yet they were told, that 
the pounding up of the river was to des- 
troy the beautiful meadows along its course. 
They would, however, be as dry as at pre- 
sent. Again, the object of the company 
was not to impede the navigation of the 
river, but torender its navigation practic- 
able at all times. They proposed to give 
the public facilities for their trade during 
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the whole year, which they at present 
enjoyed only for eight months of the year. 
That he thought was no slight benefit to 
the public. Much had been said too about 
the enormous expense which the public 
would have to pay ; but what was the real 
truth ? Why the amount of toll was only one 
farthing per ton per mile—103d. per ton 
for the whole distance of forty-two miles ! 
Now he wouldask who would have his goods 
delayed for a single day from unwillingness 
to pay such a sum? This improvement 
had been called for fur years, and he hoped 
the House would send the Bill into Com- 
mittee, where its details would be fully 
considered. 

Mr. Robinson maintained, that there 
were no grounds for calling this measure a 
monopoly ; for the company were willing 
to undertake a great improvement at their 
own cost, and that undertaking could not 
fail of being beneficial to the public. The 
Severn was only open for navigation for 
eight months, and they proposed for one 
farthing per ton to open the navigation for 
the whole year. Let the House, then, con- 
sider what would be the consequence to 
trade of a dry season, and then let them 
say whether the contemplated under- 
taking would not prove highly beneficial to 
the public. The object was to open up a 
communication into the heart of a populous 
manufacturing country; and the expense 
at which that important object was to be 
attained certainly could not be complained 
of with justice. It had been objected that 
the clause providing compensation to the 
landowners and others whose property 
might be injured by the undertaking was 
not sufficient; but, in the name of the 
company, he would pledge himself that a 
clause should be inserted affording the 
most ample guarantee. He therefore hoped 
the House would allow the second reading 
to take place. 

Mr. Robert Clive opposed the second 
reading on account of the injury the 
measure would inflict on the traders of 
Salop; and contended, that although it 
was true that the river was not navigable 
for the whole year, yet by occasional floods 
the traders were enabled to carry ontheir 
trafic. 

Mr. Hope made a few observations in 
opposition to the second reading, but the 
cries of “ Divide” were so loud that we 
are unable to give their import. 

Sir John Wroltesley supported the 
second reading, and observed, that the 
opposition came from two points—namely, 





SSB 5 sat See Re Tse Fl ra ence ee 











f Oubee lec cas Pee 


ES IRI Cap a nog 

















1121 


Severn Navigation. 


the inhabitants of Glocester and the traders 
of Shropshire, both of whom, he con- 
tended, would be greatly benefitted by the 
undertaking. If danger to the landowners 
was occasioned by the measure, they must 
indeed be very clumsy engineers. 

Captain Winnington said, if he thought 
any inconvenience or danger would accrue 
to the landowners from the measure, he 
should be as ready to oppose it as he was 
now to advocate it. But this supposition 
had been completely negatived by the 
opinions of Mr. Cubitt, Mr. Walker, and 
several other experienced engineers. He 
hoped the hon. and gallant Member for 
Glocester would consent to withdraw his 
amendment and permit the Bill to be read 
a second time. 

Mr. Cresset Pelham expressed a hepe 
that a little attention would be paid to the 
opponents of so monstrous a measure as 
that now under consideration—a measure 
which went to turn ariver into a sea. A 
measure similar to the present had been 
brought forward in that House fifty years 
ago ; it was rejected, however, as he 
trusted the present Bill would be. 

Sir Robert Peel said, he had only one 
single sentence to offer, which was, that 
the speech of the hon. Member who had 
just sat down was conclusive in favour of 
the second reading of this Bill. If the 
measure would convert this river into a 
great sea, and thus make a new seaport in 
the very centre of the country, it might 
be a monstrous measure, but it would be 
one of great advantage to the commerce of 
the country. 

The House divided on the second 
reading :—Ayes 124; Noes 151 ;—Major- 
ity 27. 

List of the AvEs. 

Alsager, Captain Brotherton, J. 
Bagshaw, J. Buckingham, J. S. 
Bailey, J. Buller, E. 
Baines, E. Buller, H. L. 
Barnard, E. G. Buxton, T. F. 
Barneby, J. Campbell, Sir J. 
Barron, H. W. Chalmers, P. 
Beauclerk, Major Chetwynd, Captain 
Beckett, Sir J. Chichester, A. 
Bellew, R. M. Clive, Viscount 
Bennett, J. Codrington, Admiral 
Bentinck, Lord W. Dalmeny, Lord 
Bewes, T. Dillwyn, L. W. 
Bish, T. Divett, E. 
Blake, M. J. Duncombe, T. 
Borthwick, P. Dunlop, J. 
Bowles, G. R. Eastnor, Viscount 
Brady, D. C. Edwards, J. 
Bridgeman, H. Ewart, W. 
Brocklehurst, J. Ferguson, Sir R. 
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Fergusson, R. C. 
Fort, J. 

Grey, Sir G. 
Guest, J. J. 
Handley, H. 
Hardy, J. 
Harland, W. C. 
Hawes, B. 
Hector, J. C. 
Hindley, C. 
Hodges, T. L. 
Holland, E. 
Hoskins, K. 
Hotham, Lord 
I{ume, J 

Ifutt, W. 

James, W. 
Kearsley, J. I. 
King, E. B. 
Labouchere, LI. 
Lawson, A. 
Leader, J. T. 
Lemon, Sir C. 
Lewis, D. 

Lucas, E. 
Lushington, Dr. 
Lushington, C. 
Marshall, W. 
Marsland, fl. 
Molesworth, Sir W. 
Morgan, C. M. R. 
Mosley, Sir O. 
Murray, rt. hon, J. A. 
Nicholl, Dr. 
O’Brien, C. 
O’Connell, J. 
O’Connell, M. J. 
Palmer, Gen. 
Parker, M. 
Parker, J. 
Parrott, J. 

Parry, Sir L. P. J. 
Peel, rt. hon, Sir R. 
Philips, M. 
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Philips, G. R. 
Polhill, F. 
Ponsonby, hon. W, 
Potter, R. 
Poulter, J. S. 
Power, J. 
Richards, J. 
Rippon, C. 
Rundle, J. 
Russell, Lord C. 
Ruthven, E. 
Scott, Sir E. D. 
Scott, J. W. 
Seale, Colonel 
Sheppard, T. 
Sinclair, Sir G, 
Smith, A, 
Somerset, Lord G. 
Stanley, E. J. 
Stanley, W. O. 
Stuart, Lord J. 
Stuart, V. 
Strangways, hon. J. 
Sturt, H. C. 
Talfourd, Sergeant 
Thompson, Colonel 
Thorneley, T. 
Tracy, C. H. 
Turner, W. 
Villiers, C. P. 
Vivian, J. H. 
Vivian, J. E. 
Wilbraham, G. 
Wilks, J. 
Winnington, Sir T, 
Wood, Colonel T. 
Wrottesley, Sir J 
Wyndham, W. 
Wyse, T. 
Young, G. F. 
TELLERS. 


Winnington, H. 
Robinson, G. R, 


List of the Nors. 


Ainsworth, P. 
Alston, R. 
Arbuthnot, hon. H, 
Ashley, hon. UH. 
Attwood, T. 
Bagot, hon. W. 
Barclay, C. 
Baring, H. B. 
Bateson, Sir R. 
Belfast, Earl of 
Berkeley, hon. C. 
Bethell, R. 
Blackburn, I. 
Blackstone, W. 8S. 
Boldero, H. G. 
Bradshaw, J. 
Bruce, Lord E. 
Bruce, C. L. C. 
Bruen, Colonel 
Buller, Sir J. Y. 
Burrell, Sir C, 
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Campbell, W. F. 
Cartwright, W. R. 
Chandos, Marquess of 
Chaplin, Colonel 
Chapman, A. 
Chichester, J. P. B. 
Clerk, Sir G. 

Clive, hon. R. H. 
Codrington, C. W. 
Cole, hon. A. H. 
Cole, Viscount 
Compton, H.C. 
Corry, right hon. H. 
Cripps, J. 
Darlington, Earl of 
D'Eyncourt, C. T. 
Duffield, T. 
Dunbar, G. 
Duncombe, hon. W. 
Duncombe, hon, A. 
Eaton, R. J. 
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Meynell, Captain 
Miles, W. 
Miles, P. J. 
Miller, W. If. 
Moreton, hon. A. 
Neeld, H. J. 
Neeld, J. 
Norreys, Lord 
Ossulston, Lord 
Pack, C. W. 
Palmer, R. 
Pattison, J. 
Pease, J. 
Pechell, Captain 
Pelham, J. C. 
Pigot, R. 
Pollington, Viscount 
Powell, Colonel 
Price, S. G. 
Pringle, A. 
Roebuck, J. A. 
Sandon, Viscount 
Sanford, E. A. 
Scrope, G. P. 
Spiers, A. 
Stanley, E. 
Talbot, C. R. M. 
Trelawney, Sir W. 
Trevor, hon. A. 
Twiss, H. 
Tynte, C. J. K. 
Tyrell, Sir J. T. 
Vere Sir C. B. 
Verner, Colonel 
Vesey, hon. T. 
Vyvyan, Sir R. 
Wall, C. C. 
Walpole, Lord 
Weyland, Major 
Whitmore, T. C. 
Wigney, I. N. 
Wilbraham, hon. B. 
Williams, R. 
Williams, W. A. 
Williams, Sir J. 
Williamson, Sir I. 
Wilmot, Sir J. E. 
Wodehouse, E. 
Wood, Alderman 
Wynn, rt. hon, C. W. 
Wynn, Sir W. W. 
Young, J. 
Young, Sir W. 
TELLERS. 
Berkeley, Captain 
Strickland, Sir G. 
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Fgerton, Sir P. 
Elley, Sir J. 
Elphinstone, H. 
Elwes, J. P. 
Estcourt, T. 
Estcourt, T. 
Farrand, R. 
Fector, J. M. 
Fielden, W. 
Fergus, J. 
Ferguson, Sir R. A. 
Finch, G. 

Forbes, W. 
Forester, hon. G. 
Gaskell, J. Milnes 
Gladstone, T. 
Gladstone, W. E. 
Glynne, Sir 8. 
Gordon, R. 
Gordon, hon. Captain 
Goring, H. D. 
Graham, Sir J. 
Greene, T. 

Grote, G. 

Hale, R. B. 
Halford, H. 

Hall, B. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hay, Sir A. L. 
Hayes, Sir E. S. 
Henniker, Lord 
Herries, rt. hon. J. C, 
Hillsborough, Earl of 
Hope, Il. T. 
Houstoun, G. 
Howard, P. H. 
Inglis, Sir R. H. 
Jones, T. 

Irton, S. 

Kerrison, Sir E. 
Knatchbull, Sir F. 
Knight, H. G. 
Knightley, Sir C. 
Lambton, HH. 
Langton, W. 
Lennox, Lord G. 
Lennox, Lord A, 
Leveson, Lord 
Loch, J. 

Lowther, J. 
Lushington, S. R. 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Maunsell, T. P. 


Bill put off for six months. 


Tue Mercuant Service.] Mr. Buck- 
ingham rose to move the second reading of 
the Merchant Shipping Bill, which he 
said he had founded upon the Report of a 
Committee that had been appointed to 
inquire into the number of wrecks of 
vessels in the merchant service, and what 
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means could be taken to prevent the fre- 
quency of shipwrecks, The loss of life and 
property every year was immense, and, 
however it might be argued that persons 
had a right to deal with their own property 
as they pleased, the loss of life demanded 
the serious attention and interference of 
the Legislature. ‘The remedy which he 
proposed to apply by this Bill was, to 
establish a Marine Board to regulate the 
merchant service in the same manner as 
the royal navy was regulated by the Board 
of Admiralty. Everybody who had any 
knowledge of the ships of the British 
fleet must be struck at their decided supe- 
riority over those employed in mercantile 
expeditions. This arose from the great 
care that was taken to suffer none but 
seaworthy vessels and competent persons 
to be employed in the fermer-mentioned 
service. He wished to see a Board estab- 
lished which should exercise a similar 
surveillance over the ships engaged in com- 


merce, to see not only that they were pro- . 


perly constructed and fitted, and supplied 
with the stores and provisions necessary for 
the voyage about to be undertaken, but 
that no persons should be put in charge 
and command of them but those whose 
scientific and practical knowledge of navi- 
gation rendered them worthy of the task. 

Sir E. Codrington seconded the motion. 

Mr. Roebuck rose to order. The 
eighteenth clause of the Bill imposed a tax. 
He submitted, therefore, that the Bill, ac- 
cording to the standing orders, should have 
been preceded by a resolution in a Come 
mittee of the whole House. 

The Speaker said, the usual course was 
to print such clauses in italics, but that 
was not the case in the present instance, 
and the objection of the hon. Member 
must therefore prevail. 

Bill withdrawn. 


County-rates.] Mr. Hume moved the 
second reading of the County-rates Bill. 
He said, that in consequence of its having 
been intimated to him that there would be 
some opposition to the measure, he should 
explain the principle on which it was 
framed. The object of the Bill was to 
direct that a Board for the management 
of the County-rates should be elected by 
the rate-payers, instead of the control of 
their funds being left to the magistrates, as 
they were at present. At present, the 
rate-payers had no control whatever over 
the county expenditure, and they had not 
even a right to know how the money was 
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expended. The Court of King’s Bench, 


by a recent decision, declared, that the 
county rate-payers had no right to call for 
the particulars of the expenditure. He 
proposed, that there should for the future 
be a county board, composed of from 
twelve to fifteen members, and elected by 
the great body of the rate-payers, which 
should have the management and control of 
the county expenditure. They should also 
have the direction of the assessments and 
the regulations and repairs of the roads, 
the prisons, and the control over expendi- 
ture in the gaols. This Lill, then, would be 
placing the population of counties on the 
same footing as regarded the county expen- 
diture as the population of the municipal 
boroughs. He was convinced that nothing 
could be more satisfactory to a community 
paying rates than knowing that they had 
a proper check and control over the expen- 
diture, It was notorious that the County- 
rates had greatly increased within the last 
few years, in consequence of which, in 
some counties, a finance committce had 
been appointed to watch over and check 
the expenditure, and wherever such Com- 
mitte had been established there had been 
a great reduction. If this committee were 
advantageous in some counties, it should 
be extended to all, and certainly it was 
desirable to have a uniform law and system 
a regarded the county expenditure. It 
had been suggested that the guardians of 
the poor should have the election of the 
county board, instead of the great body of 
the rate-payers. He did not agree in this 
suggestion, because he thought that the 
guardians of the poor had already enough 
to do, and he also thought that they should 
have nothing to do with the county expen- 
diture. He, at the same time, felt bound 
to say, that if the House thought it desira- 
ble that the election of the county boards 
should rest on these bodies, an alteration to 
this effect might be made in the Commit- 
tee. He considered that the improvement 
that would be effected by this Bill would 
be so important and extensive, that he re- 
gretted that the Government had not 
taken the matter up, and given their 
weight and influence to carry the measure 
into effect. All that he then asked was, 
if the principle of the measure were ap- 
proved of, that he should be allowed to go 
into Committee, when any alterations 
might be proposed which hon. Gentlemen 
thought desirable, and he could assure 
them that he would give his mature at- 
tention to the consideration of them. It 
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had been said, that one of the objects of this 
Bill was to create a rural police ; but this 
was not the case, for all that it did was to 
give the board a check on the county ex- 
penditure, as well regarding the police as 
other matters. He concluded with moving 
the second reading of the Bill. 

Mr. Alston complained that the hon. 
Member for Middlesex had put his (Mr. 
Alston’s) name to the Bill, without any 
reference to him for his consent. 

Mr. Hume begged to explain. The 
hon. Member had presented a_ petition 
from the county of Hertford in favour of 
the Bill, and he was given to understand 
that the hon. Member was a warm sup- 
porter of the Bill. So he had been 
informed by a Friend of the hon. Member ; 
and the hon. Member not having been in 
the House when he moved for leave to 
bring in the Bill, he had named the hon. 
Member as one of those who was to bring 
it on. When the hon. Member presented 
the petition from the county of Hertford, 
he understood the hon. Member would be 
a strong supporter of the principle of the 
Bill; indeed the hon. Member had told 
him so himself. 

Mr. Alston: It was quite true, that he 
was favourable to the principle of the Bill; 
but if the hon. Member had shown him 
the Bill, if he had seen the bulk of it, and 
the machinery requisite for working out 
its details, he should at once have declined 
to give it his support. The petition he had 
had the honour of presenting from the 
county of Hertford, was for the establish~ 
ment of a better principle with regard to 
County-rates, and in so far he coincided 
in the principle of the Bill introduced by 
the hon. Member for Middlesex. He con- 
sidered that the County-rates had hitherto 
been administered in a very culpable mans 
ner, and inasmuch, as representation ought 
to accompany taxation, he considered that 
the payers of the rates ought to possess 
some knowledge of their appropriation. 
This object might be effected by a county 
council or board, but he thought the 
present Bill so complicated, and calculated 
so much to increase the expenses of 
counties, that be was quite sure his con- 
stituents would not pray for its introduc- 
tion into their county. In fact, he was 
sure that it would increase the expense ten 
times told, aud would be the occasion of 
adding to the rates more than the Poor- 
law Act had diminished them. If this Bill 
should pass, of necessity the counties must 
be divided into wards; there must be 2 
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registration of voters, and lists of those 
entitled to vote. Indeed it was impossible 
to calculate the expense which would fall 
upon the county, as well as upon the high 
sheriff. Being of opinion that the clauses 
could not pass in a Committee, he was of 
opinion that the time of the House ought 
not to be wasted by allowing the Bill to 
pass to that stage. He never could consent 
to the proposition that these boards should 
have the power of appointing magistrates. 
The proposition was most offensive to the 
existing magistracy. What had the county 
magistrates done to deserve this treatment ? 
Ifthey were competent, by the law of the 
Jand, to act as judges, surely they had 
integrity enough to administer the affairs 
of the county. At the same time, he ad- 
mitted that there ought to be a check, and 
that those who paid the rates ought to have 
control over their administration. So 
satisfied was he of the objectionable nature 
of the details of the Bill, that he felt it to 
be his duty to move that it be read a 
second time that day six months. 

Mr. Gally Knight said, that the Bill in- 
troduced by the hon. Member for Middle- 
sex, and of which he had now moved the 
second reading, went to cast a reflection 
upon the whole of the magistracy of Eng- 
land, and he regretted that the hon. Mem- 
ber had not confined its operation to the 
county of Middlesex, which he represented. 
He was free to confess, that the present 
state of things in the county of Middlesex 
could not be defended. The magistrates 
of that county had allowed large sums of 
money to be carried off by defaulters, and 
before the county had recovered from the 
difficulties thrown upon it from that 
cause, the magistrates had allowed other 
irregularities to creep in. He was of opi- 
nion that in Middlesex some preventive 
check was requisite ; but what was requi- 
site for a metropolitan county, formed no 
test of what was necessary and requisite 
for the rest of the counties of England. 

Colonel Wood regretted that the hon. 
Member should have dragged the county 
of Middlesex and its affairs into this dis- 
cussion. If the management of its pecu- 
niary affairs were investigated by a Select 
Committee, he was confident that a report 
would be made acquitting the county of 
the charge brought against it. With re- 
spect to the general question before the 
House, he decidedly objected to this Bill. 
The board which it proposed to constitute 
would not only supersede the judicial au- 
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thority of the magistrates, but would be, 
to all intents and purposes, a legislative 
body, a kind of county Parliament. He 
supposed that hon. Members opposite 
wished that these boards should transact 
all the private business which now came 
before Parliament, at least so he should 
infer from the evidence of the hon. Member 
for Middlesex before the commission ap- 
pointed to inquire into this subject. That 
hon. Gentleman had declared, that if these 
boards were once established, he should 
recommend the withdrawal from Parlia- 
ment of a great portion of the local busi- 
ness which now occupied so much of its 
time. He thought it most objectionable to 
give to such boards the control of all the 
private interests of the county. The board 
would consist of only oue chamber, be it 
remembered, for he heard nothing of a 
county House of Lords. —[‘ Hear,” 
and a laugh.) The hon. Member 
opposite might laugh, but all who 
were concerned with the conduct of a pri- 
vate Bill knew well that it was in the 
House of Lords that their different inter- 
ests would be most carefully attended to, 
and that the most impartial and unbiassed 
decision would be pronounced. He did 
not think that the proposed boards would 
be at all more careful of the interests of 
the county than the magistrates were at 
present. The County-rates, instead of 
being diminished, would be enormously 
augmented. The Bill, in short, would 
uproot the magistracy, and be a powerful 
engine in the hands of the hon. Member 
for Middlesex for overthrowing the ancient 
institutions of the country. He thought, 
however, that the disproportion between 
property and the amount of rates levied on 
it in counties was so great, that it was in- 
dispensable that some plan should be 
devised for relieving it of the burthen. The 
best method of effecting this, in hisopinion, 
would be to provide for the construction 
of roads, bridges, gaols, and other public 
works and edifices, at the public expense. 
He should vote against the second reading 
of the Bill, and if he succeeded in his op- 
position, he should move for a Committee 
up stairs, and refer the subject of County- 
rates to that Committee, to inquire if any 
measure could be devised for relieving the 
rate-payers from the cost of roads, bridges, 
and county gaols, and he hoped the result 
of the inquiry would be a practical plan 
for their relief. He was quite sure that 
all other charges on the County-rates 
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would be so trifling, that it would be 
considered unimportant and indifferent by 
whom they were levied or collected. 

Sir John Wrottesley said, that there was 
a great deal of mismanagement under 
the present system, and that was a suth- 
cient motive to induce him to vote for 
the second reading of the Bill. The hon. 
Member for Brecon must settle the details 
of the plan he proposed with the Chancel- 
lor of the Exchequer; and he rather 
thought, that whoever might be the indi- 
vidual filling that office, would not 
support the hon. Member in throwing the 
whole of these charges upon the Consoli- 
dated Fund. He did not approve of the 
mode of forming the county courts pro- 
posed by the hon. Member for Middlesex, 
but he cordially concurred in the principle 
of the measure. He was certainly opposed 
to the principle of having annual elections 
of the persons to form these county courts ; 
and he should not recommend to the House 
to agree to the second reading of the Bill, 
if he were not prepared with a substitute, 
which he was convinced would act with 
great simplicity, and be most effective— 
namely, constituting the courts of a dele- 
gate from each union in the county. If he 
found that there was no other resource 
against the evils which at present pre- 
vailed, he should vote for the second read- 
ing of the present Bill, in the hope that, 
although the hon. Member for Middlesex 
was rather pertinacious, he would be pre- 
vailed upon to alter its details in the 
Committee. 

Sir Edward Knatchbull regretted that 
the right hon. Secretary for the Home De- 
partment was absent when so important a 
measure as this was to be discussed. ‘The 
Bill was an indictment against the magis- 
trates of England, and he was surprised to 
hear the hon. Baronet who spoke last, say 
he would support it. There was no com- 
plaint against the County-rates in Kent. 
The hon. Baronet was much mistaken if he 
supposed the board of guardians would add 
to their other labours that of managing 
the County-rates. The magistrates of the 
county which he had the honour to repre- 
sent were most anxious to reduce the rates 
as much as possible, and they had suc- 
ceeded. He had no hesitation in saying, 
that the effect of this Bill would be to add 
3,000/. or 4,000/. a-year to their amount. 
Any such measure was entirely unnecessary 
in the county of Kent. There the financial 
and judicial affairs of the county were un- 
der a different management, the financial 
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being disposed of at a general sessions held 
annually ; and here nothing of importance 
could be done without previous notice 
having been given, so that the rate-payers 
might be made fully aware of what was 
intended. The accounts were annually 
made public. All persons interested might 
inspect them, and all complaints were at- 
tended to and taken into consideration. 
This was the system they now had in the 
county of Kent, and they did not desire a 
better. He should oppose the Bill. 

Lord Ebrington, though he did not 
agree with the details of the Bill, quite 
approved of the principle—that the people 
should elect those who imposed the 
rates. An infusion of rate-payers in the 


| vestries had been productive of the best 


consequences, having produced an amend- 
ment in the distribution of the funds, and, 
in some instances, decreased the burthen 
one-half. He objected to the machinery 
by which it was proposed to carry the 
principle into effect, and he agreed with 
the hon. Member that it would be better 
to name a Committee to inquire into the 
subject. 

Sir Lurdley Wilmot thought that every 
provision of the Bill would lead to difficulty 
and expense, and, though not unfriendly 
to the Lill, he could not support it in its 
present shape. 

Mr. Roebuck said, though some hon. 
Gentlemen were pleased to call the prin- 
ciple of the present Bill a new one, it was, 
in fact, in operation both in that House 
and in all the boroughs throughout the 
kingdom. The principle was, that taxa 
tion and representation should go together, 
and that those who expended taxes should 
be responsible to those who paid them. 
He considered the unpaid magistracy a 
nuisance to the country. [Cries of * No,” 
and * Order.’| Hon. Gentlemen might 
cry “‘ No,” but he said “ Yes.” The gaols 
of the country were crowded by poor 
miserable wretches who had been sent 
there by the magistracy. The unpaid 
magistracy, so far from being beneficial, 
was a curse to the country. ‘There never 
could be a good magistracy which was not 
elected by the people. Hon. Gentlemen 
objected to the details of the measure, and. 
among those to the patronage which it 
would create ; but surely there was nothing 
objectionable in a patronage which merely 
amounted to the payment of necessary 
officers. Counties had their peculiar 
description of interests as well as towns ; 
and as the principle had been affirmed— 
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that the affairs of towns should be governed 
by the inhabitants of towns, he could not 
understand why the affairs of counties 
were not to be governed by the inhabitants 
of counties; they were governed on the 
principle of representation in towns, and 
they ought to be governed on the same 
principle in counties. Those, therefore, 
who should vote against this measure 
would vote against representation, would 
vote against responsibility through repre- 
sentation to the persons taxed, and were 
enemies to real responsibility. 

Mr. Edward Buller declared, that if any 
thing had been wanting to induce him to 
vote against the second reading of the Bill 
before “the House, it would have been sup- 
plied by the speech which he had ee 
heard. He protested against this Bill, 
any Bill which, under ‘pretence of 1 nic 
lating County-rates, would abolish the 
present system of county magistrates. If 
the Bill were to become law, it would be 
impossible for the magistrates to discharge 
their duties, and therefore he should 
oppose it. He had always held that 
justice should emanate from the Crown, 
and therefore he should vote against the 
measure. 

Mr. Byng objected to every clause of the 
Bill, and therefore thought it would be 
more candid and explicit in him to vote at 
once against the second reading. He did 
not think that the magistracy of England 
deserved to be disgraced by such a Bill. 
He was satisfied with the magistrates of 
his own county, who, in conformity with 
the obligation imposed on them by an Act 
of Parliament passed fifteen years ago, 
published their accounts every three 
months, and sent them to the overseers of 
each parish. It was true that there had 
been an increase of the rates in the county, 
but he could account for every shilling. 
The increase was owing to the expenses of 
building the House of Correction, the 
Lunatic Asylum, and the Westminster 
Bridewell. ‘The money for the erection of 
the first had been raised by a tontine, 
which would soon become extinct; the 
sums expended on the second had been 
raised in the ordinary way, and not only 
was the interest paid, but one-fourteenth 
of the — paid off every year. Seven 
years had elapsed since the money had been 
borrowed, and in seven years more the 
Lunatic Asylum would have been paid for 
by the county. Of this asylum, too, he 
must remark, that the system adopted by 
the magistrates admiuistering its affairs, 
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was much more economical than that 
formerly followed by the overseers. ‘The 
accounts were public, everybody might see 
them four times a-year ; he had heard ho 
complaint of improper expenditure, and he 
did not think that any could be substan- 
tiated. He therefore, notwithstanding his 
regard for his hon. Colleague, and_ his 
acknowledgment of the services rendered 
by him to the county, should vote against 
the second reading of the Bill. 

Mr. William Miles hoped that hon. 
Gentlemen who had found fault with the 
details of the Bill, would not vote for 
the principle of it. He left it to the 
House to pronounce whether the unpaid 
magistracy of England deserved the re- 
probation bestowed on them by the hon, 
and learned Member for Bath. ‘The prin- 
ciple of the Bill, as it appeared to him, had 
not been sufficiently explained. It should 
be considered whether any alteration at 
all was necessary, and, if any, what that 
alteration should be. It should be asked 
whether a radical reform was required ? 
and whether, if it were wanted and this 
Bill adopted, there would be a more 
effectual control over, and a more certain 
diminution of, the expenses, combined 


with an equally secure guardianship of 


person and property? — If the system did 
really give cause of complaint, it was 
strange that, notwithstanding the exertions 
of the hon, Member for Middlesex to 
promulgate his Bill both last year and this, 
the petitions on the subject were so few. 
The hon. Member had introduced his 
measure with four petitions from Mary- 
lebone. Asa county Member, he must 
protest against a Member for Middlesex, 
backed by the vestry of Marylebone, 
dictating to the counties of England, If 
he had not seen in all magistrates and 
bodies of magistrates, a disposition to 
redress grievances—if he had not observed 
that every quarter session was marked by 
some magistrate rising to propose some- 
thing beneficial, he might perhaps think 
and act otherwise. In his own county 
there was either a most complete apathy 
on the subject of expenditure, or there was 
a perfect satisfaction with the economy of 
the magistrates. The working of the 
system of Finance Committees had been 
yiost excellent. He could not see why the 
principle of the Municipal Reform Bill 
should be introduced into counties, or why 
this uncalled-for experiment should be 
forced on the rural population. That 
population looked on the magistrates 
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rather as settlers of disputes, than as 
dispensers of justice; and it must be the 
obvious interest of those magistrates not 
to accumulate burthens on their own pro- 
perty and on their tenantry. He was 
rather surprised that the hon. and learned 
Member for Bath, who was a lawyer, 
should propound the doctrine that the 
magistrates should court the people. 
Magistrates to court the people, to whom 
they were to administer the law, and the 
criminal law to boot! tle was not aware 
that the people were so capable of forming 
a dispassionate opinion, or so likely to be 
unbiassed as to justify this. He would 
ask the hon. Member for Middlesex, 
whether the Municipal Corporation Re- 
form Bill was so very popular ; whether 
the candour and ability of the magistrates 
elected under it were so unquestioned, that 
this uncalled-for experiment might be 
safely made in counties? It did seem 
strange to him, that no opinion ou the 
subject-matter of the Bill had been ex- 
pressed by the noble Lord, the Secretary 
of State for the Home Department; it 
seemed strange, because he thought this a 
subject which required a decided opinion 
from the noble Lord. A commission 
had been appointed to inquire into 
County-rates. ‘two Members of it he saw 
among hon. Gentlemen opposite. That 
commission had made a report; but the 
noble Lord had not defended his own 
commission; no, neither he, nor one 
Cabinet Minister was in the House to 
defend it. This, to him, appeared indica- 
tive of a determination to leave the 
question open, and to give way to the 
creation of an elective magistracy. He, 
and his Friends, would not object to a 
Biil founded on the report ofthe commis- 
sion ; no, they would support any measure 
for amending the practice of the present 
system, and he (Mr. Miles) could offer 
many suggestions for that purpose. 

Mr. Shaw Lefevre, though he had been 
a member of the County-rate commission, 
did not consider it his province to bring in 
a Bill founded on the report of that com- 
mission. He thought that such a Bill 
ought to be introduced to the House with 
the full weight and authority of his Ma- 
jesty’s Government. He could not concur 
in the Bill of his hon. Friend, the Member 
for Middlesex ; he thought it impossible to 
alter it with advantage in a Committee 
up stairs, and therefore he should vote 
against it. The proper description of the 
Bill would be found, as he thought, in the 
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preamble to it. It was there stated, that 
‘« the levying, collecting, and expending of 
the County-rates, would be rendered more 
certain, speedy, economical, and secure, if, 
&c.” Now, whatever he might think 
about economy, he felt convinced, that if 
the Bill were carried, the County-rates 
would be expended much more certainly, 
securely, and speedily. Let the House 
merely look to the number of officers who 
would be appointed, and have to be paid 
under the Bill ; let it look at the cumbrous 
machinery of it, cumbrous as well as ex- 
pensive; let it look at it, and reflect that 
there were seven counties in England, and 
twelye in Wales, which paid less than 
6,000/. in County-rates ; that there were 
eighteen counties in England, and twelve 
counties in Wales, in which the amount of 
County-rates did not exceed 10,0002. In 
all these the expense, under the proposed 
scheme, would be much greater than it was 
under the present system, In some par- 
ticulars, they would have to pay 100 per 
cent. additional, and more. He could not 
concur in the observations on the magis« 
tracy of the county which had fallen from 
the hon. and learned Member for Bath : he 
knew it to be composed of men of all poli- 
tics, all anxious to promote the bappiness 
of the people. ‘The hon. Member for Mid- 
dlesex had gone for a precedent to a time 
beyond Edward 3rd. In order to find out 
institutions adapted to the spirit of the 
nineteenth century, that hon. Member had 
searched among the precedents of the four 
teenth. Ile was only surprised that oue 
step further back had not been taken by 
the hon. Member—that, as in the times of 
our Saxon ancestors, magistrates and 
bishops were elective, he (Mr. Hume) had 
not included bishops also in his Bill. The 
hon. and Jearned Member for Bath had 
said, that the magistracy of England was a 
nuisance ; a portion of it might be so, but 
that portion was composed of the popu- 
larity-hunting magistrates. To the popu- 
larity-hunting magistrates half the abuses 
of the old system were to be attributed ; 
‘twas they who, to increase their own fame, 
put their hands into the pockets of the 
rate-payers, and fostered the system of 
compulsory charity. He would never give 
his consent to making the magistrates elec- 
tive; he would always maintain that the 
ministers of justice should be appointed by 
the Executive. While there were several 
counties to the financial management of 
which he had no objection to make, there 
were Others in which due strictness had 
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not been observed. He had, therefore, 
recommended, that a person should be ap- 
pointed by the board of guardians to act 
with the magistrates at sessions ; and he 
did not conceive that any exception would 
be taken to that recommendation. Several 
other propositions had also been made by 
the County-rate commission which would 
tend to lessen the rates. The hon. and 
gallant Officer (Colonel Wood) wished to 
throw the expenses of the administration 
of the criminal law on the Consolidated 
Fund ; he was of opinion that the Govern- 
ment ought to undertake the charge of the 
gaols, but that the counties ought to bear 
the expenses of prosecution. This latter 
charge would be considerably reduced by 
the appointment of county recorders. He 
also thought, that the rate might be levied 
in a less costly manner. He was quite 
sure that if this Bill passed through the 
present stage, and was sent toa Committee 
up stairs, it would be so altered there that 
the hon. Member for Middlesex would take 
the same course as that pursued by the 
hon. Member for Hertfordshire, and dis- 
own the Bill. 

Mr. Lennard, in supporting the Bill, 
begged it to be understood that he cast no 
reflections on the magistrates of England. 
But he supported it for the sake of the 
principle involved in it; namely, that 
where there was taxation there ought to 
be representation ; that there ought to be 
popular control in every case where public 
money was expended. The evil of the pre- 
sent system was, that any number of gen- 
tlemen arbitrarily nominated by the Lord- 
Lieutenants of counties, had the power of 
raising money and spending it as_ they 
thought fit. This was a state of things 
which he thought most unsatisfactory and 
unconstitutional ; and this power in the 
magistrates, whether it had been abused 
or not, was so objectionable in principle, 
that he thought it ought no longer to be 
retained. It had been said, that the ob- 
ject of the Bill was to introduce into 
counties the practice which now prevailed 
in boroughs, He believed that practice to 
be a very beneficial one, and he should be 
glad to see it extended to the whole coun- 
try, since nothing was, in his opinion, more 
desirable than to accustom the people to 
the management of their own affairs, and 
to self-government. He would not say, 
that the large power now enjoyed by ma- 
gistrates was an usurpation, for it had been 
conferred upon them by successive Acts of 
Parliament ; but he was sure, if we had 
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now to legislate upon the subject de novo, 
no one would think of conferring upon an 
irresponsible body, such as the magistrates 
of England were, the very large and unli- 
mited powers they now enjoyed. He was 
sure that a board for the management of 
County-rates, such as that proposed by the 
hon. Member for Middlesex, would be satis- 
factory to the public, and would remove 
much distrust that now existed ; and it 
was on that account he gave the Bill 
his support. 

Mr. Tuk said, that so far as his obser- 
vation went, no body of men could have 
acted more honourably than the magistrates 
of this country. He must say, that he had 
remarked, that gentlemen of all parties 
were eager to save and economise the funds 
which in their capacity as magistrates 
they had to administer. But when he 
said this, at the same time he must ob- 
serve, that it was a matter of importance 
whether that control should be exercised 
subject to the superintendence of the rate- 
payers or not. The principle of the Bill, 
in his opinion, was so good, that he should 
vote for the second reading of it. He 
wished to see the election principle carried 
out as far as possible throughout the 
country. That principle had been carried 
into operation in the corporations of Eng- 
land and Scotland. Why, then, not apply 
it to counties? Till that was done, the 
rate-payers would not be satisfied that 
their interests would be attended to as they 
ought to be. He thought the hon. Mem- 
ber for Middlesex had not been fairly 
treated in this debate. Some hon. Gen- 
tlemen had either mistaken, or chose to 
mistake the principle of the Bill. They 
argued as if nomination for the choice of 
the Crown and election were one and the 
same thing. He wished, however, that 
his hon. Friend had not made this Bill so 
complicated, and if he would simplify the 
details, he was quite sure that he would 
carry it. 

Mr. James had no intention of saying 
anything in disparagement of the magis- 
trates of England ; he had been a magis- 
trate of the county of Cumberland for 
twenty years, and he was not going to cast 
any discredit on his own order. He was 
quite sure that if the magisterial office 
were taken out of the hands of the present 
magistracy, the rate-payers would be the 
worse for it, because, if the magistrates 
were like the magistrates of Cumberland 
and Middlesex, they had always done their 
duty, But he believed that if the election 
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rested with the rate-payers they would re- 
collect that, and therefore hon, Gentlemen 
need not be so sensitive on this point. The 
details of the Bill certainly might require 
consideration in Committee, but the prin- 
ciple of the Bill was a good one, and he 
should accordingly give his vote in favour 
of the second reading. 

Mr. Goulburn said, that after the full 
discussion which this measure had received, 
he should not trespass upon the patience 
of the House with many observations. He 
could not help wishing, however, that this 
discussion had taken place in the presence 
of some Member of the Government ; at 
least, of that Member of it in whose 
hands was placed the control and superin- 
tendence of the magistracy of the country, 
in order that it might be made known that 
the measure either had the support or the 
opposition of Ministers. He was aware, 
from disclosures which had been made on 
the preceding evening, that Wednesdays 
were dedicated by the Government to avo- 
cations not altogether disconnected with 
business, but yet partaking of a festive 
character. He did not wish to interfere 
with the relaxation of those, who, in the 
present situation of affairs, conducted the 
business of the country, and he had, there- 
fore, waited till the present hour of the 
evening, in the hope that the noble Lord 
would make his appearance in the House, 
and, with increased alacrity and refreshed 
and reanimated by the grateful relaxation 
in which he had indulged, would be pre- 
pared to state the opinion of the Govern- 
ment on the measure. This was no ordi- 
nary measure, to be left to any Member to 
deal with as his fancy or caprice might 
dictate. The Government themselves had 
not so considered it. They appointed a 
commission to inquire into the subject 
two years ago, and they had transmitted 
the report of that commission and the pre- 
sent Bill to the different quarter sessions 
of each county, and required an answer to 
be sent to Lord John Russell at the Home. 
office, acknowledging the receipt of both. 
He held in his hand a copy thus ad- 
dressed, 

Mr. Hume begged to say, that it was 
quite true that he did request the Home- 
office to send copies of this Bill and of the 
report of the commission to the different 
quarter sessions; but he received an an- 
swer from the clerks of the office, that the 
Government did not choose to interfere in 
the matter, and he sent the copies himself 
as a private individual, 
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Mr. Goulburn observed, that with respect 
to one copy, then, the hon. Member had 
been too late in arresting the progress of 
his first arrangements ; however, after the 
statement of the hon. Member, he would 
not press that point farther. He entirely 
concurred with the hon. Member for 
Hampshire, who said, that he did not see 
why he should be called upon to explain 
the reasons for the Report to which the 
Committee appointed by the Government 
had agreed. The Government ought to 
be called upon to state what were their 
views and intentions on this subject, and 
to enlighten the House by an exposi- 
tion of the bearings of the measure. He 
therefore did expect, that if the noble Lord 
himself (Lord J. Russell) was prevented 
from attending, some Member of Govern- 
ment would have been in the House pre- 
pared to state the intentions of Govern- 
ment with respect to this measure. He 
saw the Under-Secretary for the Home 
Department present, and, therefore, there 
was yet hope. He indulged the confidence 
that the House might know from him 
before the debate closed, what were the 
views and opinions of the Government upon 
this measure. For his own part, he could 
not concur in the motion for the second 
reading of this Bill, because every Member 
who had approved of the principle, had 
stated his disapprobation of all its details. 
He could not heip thinking that the hon. 
Gentlemen who approved of the principle, 
but disagreed with every one of the details 
of the Bill, would act more wisely and con- 
sistently by voting against the Bill, and 
leaving to the Government to bring in 
such a measure as they thought necessary. 
The hon. Member for Middlesex said, that 
the present was not a judicial question, but 
merely a financial one. Why, the hon. 
Gentleman could not have read his own 
Bill. By the provisions of this Bill, the 
sheriffs of the county were subjected to all 
the responsibility of the custody of the 
prisoners within the county, but the coun- 
cil were to determine who should be the 
gaolers, and what should be the regulations 
of the county prisons. The judges were to 
try the prisoners, but the constables were 
to be appointed by the council ; when they 
were acting wrong, they were to be 
punished by the council ; and if they did 
right, by the council they were to be re- 
warded. He would not go into the other 
provisions of this Bill. There were at least 
twenty other instances in which similar 
inconsistencies existed, He said, theres 
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fore, that this was not a financial measure, 
but one which would affect the administra- 
tion of justice throughout the country, and 
therefore a measure which ought not lightly 
to be dealt with, nor merely on financial 
grounds. The hon. and learned Member 
for Bath had, in the course of that night's 
debate, given, as was his wont on similar 
occasions, his opinion on the magistracy of 
England. He (Mr. Goulburn) did not 
stand there to defend the magistracy of 
this country—it needed no defence from 
him. The observations of the hon. and 
learned Member, libellous as they were, 
were not a libel upon the magistracy, but 
upon the people of England, The hon. 
and learned Member had stated, that the 
people of England had no confidence in 
their magistrates ; but he should like the 
hoa. and learned Member to look round 
him at the present moment, and see who it 
was, and what they were, whom the people 
of England chose to represent their in- 
terests in the Commons House of Parlia- 
liament. He would ask the hon. and 
learned Member, if the magistrates were 
so bad as he represented them —were such 
oppressors of the poor as he declared them 
to be, what would become of the judgment 
of the people? If what he stated was 
true, the people had neither judgment nor 
discernment. But he would take the con- 
trary view of the case. In his opinion the 
people of England had both judgment and 
discernment, and it was found that, in the 
great majority of instances, they had 
elected the magistrates of the country to 
represent them in that House. The hon. 
and Jearned Member for Bath said, that 
taxation aud representation ought to go to 
together; and because the County rates 
amounted to 600,000/. per year, the people 
ought to elect those who had to administer 
those funds. It wastrue that the magis- 
trates had the administration of the funds 
thus collected ; but they did not impose 
taxation on the rate-payers. ‘That was the 
Act of Parliament, and the magistrates 
were merely the instruments of Parliament 
in the collection and administration of the 
impost levied for county purposes. Taxes, 
then, thus imposed were imposed by per- 
sons who were elected by the people. At 
the same time, he would at once state, that 
he had no desire to support the abstract 
principle of this measure, let alone its cum- 
brous machinery, and the expense which 
must be attendant upon its adoption. He 
had heard of shaving by steam, and of the 
application of locomotive engines for the 
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purpo e of cutting mustard and cress, but 
this Bill beat either of these projects, by 
proposing a complicated machinery to effect 
a simple purpose, As to cutting out every 
clause of the Bill to substitute others in 
their place, if he had ne other objection to 
the measure, that would be quite enough to 
warrant his opposition to it, and he must 
say, that it appeared to him to be the 
simpler course to throw out the present 
Bill, and introduce another better calcu- 
lated to effect the purpose which it pro- 
fessed to carry into execution, ‘There was, 
however, one clause of this Bill—namely, 
that which made the magistracy elective, 
which must prevent his acceding to the 
measure, because he could not agree to it 
without acceding to a principle which must 
be subversive of the judicial character of a 
quarter session. ‘These objections had 
been stated so fully, that it was not neces- 
sary to go further into them. After the 
length te which this debate had gone, he 
now would only say, that the machinery of 
the Bill was too cumbrous to execute the 
purpose of the hon. Gentleman, even if 
that purpose met with his (Mr. Goulburn’s) 
approval ; but he believed that the magis- 
tracy did faithfully administer the finances 
of the counties to which they belonged ; 
and, inasmuch as they paid the greater por- 
tion of the rates themselves, they were not 
likely to apply the distribution of the 
funds under their control in a manner cal- 
culated to be injurious to their own in- 
terests ; nor did he think they would neg- 
lect the interests of those who contributed 
asmaller portion to the County-rates, He 
never gave a more cordial yote than he 
should have the pleasure of giving, by 
dividing in resistance to the motion for the 
second reading of this Bill. 

Mr, Fox Maule said, that nothing could 
be further from his imagination when he 
entered the House, than the supposition 
that he would be called on to address them 
on the present occasion, nor should he have 
deemed it necessary to do so, if the absence 
of his noble Friend had not becn made the 
subject of observation, The right hon. 
Gentleman had stated, that the Home-oflice 
had caused copies of this Bill to be sent to 
the quarter sessions of the different coun- 
ties; but all he could say was, that the 
right hon. Gentleman’s assertion was the 
first intimation he had received of such a 
fact. He did not, however, believe that 
the Home-oflice had used any influence ove 
way or the other on the subject ; and, as the 
Government regarded the matter as a mere 
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local measure, they declined to interfere, 
on the ground that, as the hon. Gentlemen 
on both sides of the House were magis- 
trates, it would be best to leave them to 
decide it among themselves. It certainly 
appeared to him that the Bill related only 
to a financial arrangement, but, as he did 
not thiuk himself called on to enter more 
at large into the subject, all he would say 
was, that it was his intention to vote for 
the motion of his hon. Friend (the Member 
for Middlesex), because the measure in- 
volved a principle of which he approved, 
namely, that all those who contributed to 
the'rates should know how their funds were 
applied. While he said this, he must also 
state, that there were many parts of the Bill 
to which he should object ; but, as to the 
absence of his noble Friend, he considered 
that that absence was justifiable, inasmuch, 
as this was not a question into which the 
weight of Government ought to be thrown. 
He regretted the observations which had 
been made by the hon. Member for Bath, 
and thought it always ought to be remem- 
bered, that nothing was more injudicious 
than remarks which teuded to bring those 
in whose hands the administration of 
justice was placed, into contempt, espe- 
cially in that House, inasmuch as such 
remarks were calculated to shake the con- 
fidence the people ought to have in the 
impartial administration of the law. He 
should vote for the second reading of this 
Bill, but he wished it to be understood, 
that he did so, without in any manner 
pledging himself as to its details. 

Lord Stanley would not enter into the 
discussion of the merits of the Bill, 
although he had a strong opinion with re- 
gard to it, but he was satisfied, that one 
way or the other, the decision of the House 
upon that subject was one of the greatest 
importance, involving as it did the whole 
management of the civil economy of the 
country, and of its whole criminal and civil 
jurisdiction. This was the first time that 
it had been stated in the House of Com- 
mons, that it was either expedient or decent 
for his Majesty’s Ministers calling them- 
selves the Government of the country, to 
abstain from expressing, in their places as 
Ministers of the Crown, the views they 
took of the system pursued with regard to 
the magistracy of England. If any hon. 
Gentleman considered this measure unim- 
portant he was quite at liberty to differ in 
opinion from him ; but if this Bill was im- 
portant, they would not deny that the 
Home Secretary ought to have been in his 
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place. Ifthe measure were unimportant, 
why was a commission issued? why had 
circulars been sent round? why had the 
hon. Member for Hampshire and other 
Members of the commission been called 
to express their views upon the ques- 
tion? The Government ought to have 
taken the initiative, or, if they did not think 
proper to take the initiative, at all events 
they were bound to take on themselves the 
responsibility of sanctioaing or oppos- 
ing the Bill. The noble Lord at the head 
of the Home Department was not present, 
although the question was one which 
affected the judicial character of the 
magistracy ; the hon. Gentleman who was 
Under-Secretary for that department, had 
stated, indeed, that it was purely a financial 
question. Where, then, was the Chancellor 
of the Exchequer? Was it a question of 
great, prominent, political importance or 
not? and if so, why were the Members of 
the Government not present? At any 
rate why was not a representative of the 
Home-oflice present ? What was the duty 
of the Home-oftice? Was it nota part of 
its duties to regulate and control the 
magistracy, and to take care that the 
magistrates discharge their duties? Was 
it not a part of the duties of the Home- 
otlice to check the magistrates when wrong, 
and to encourage them when right ; and 
when it was ascertained that they had 
discharged their duties, to defend them 
before the country 2 The Home Secretary 
was not there, but the Under-Secretary 
for that department was. Was the House 
to collect from the Under Secretary's ob- 
servations that the Government thought 
that this was a question which might be 
left to be settled by the county magistrates 
who were Members of that House? Why, 
they were the accused parties—the meu 
who were on their trial. Nobody disputed 
the weight which the county magistrates 
had in that House—a weight which they 
rightly possessed on account of the 
authority and influence which their con- 
duct had obtained for them; but the pre- 
sent question was not one which ought to 
be left to the decision of the magistrates 
themselves. A charge was brought against 
the magistrates, and the Government 
ought to declare whether that charge was 
made with their sanction and authority. 
They ought not to wait till the rejection of 
the Bill, and then say, ‘‘ We had our own 
opinion upon the merits of the measure, 
but we left it to be decided by the county 
magistrates, and you cannot wonder at the 
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result.” The Under-Secretary for the 
Home Department, however, was in the 
House, and, cautiously guarding his revela- 
tions as far as the Government was con- 
cerned, he stated, though with some hesita- 
tion, that his own opinion was in favour of 
the principle of the Bill. There were no 
means of thanking him for not going 
further. There was hardly any Member 
who had that night approved of the prin- 
ciple of the Bill ‘who did not say, that it 
was impossible to carry its details into 
execution. Now, he (Lord Stanley) ob- 
jected to the principle of the Bill, because 
he considered that the magistrates of Eng- 
land had discharged their duty to the 
country. In his conscience he believed 
that the Bill, if accepted in principle, 
would cast a slur on the magistracy. That 
slur would undoubtedly come with greater 
force, if the presence of the Government 
showed that they were parties to it. It 
was true, that the vindication of the 
magistracy would hardly lose much by 
their absence on this occasion. But, in- 
volving as this question did, the whole 


social and internal administration of 
justice, he could not give his consent to 


the second reading of this Bill, in as much 
as he conceived that by doing so, he should 
be casting an imputation upon a body of 
men, against whom no man could substan- 
tiate a charge of impure or improper mo- 
tives, and whose services were not only the 
most important, but the worst paid of any 
class of men in the country. 

Major Beauclerk hardly considered 
decent to bring a charge against any 
individuals without knowing what reasons 
there were for their absence. The stronger 
the language used, the more cautious ought 
hon. or noble Members to be how they 
attacked parties without knowing why 
they were absent. He did not stand there 
to say anything against the magistracy ; 
that body was composed of men of the 
most noble and honourable character. He 
happened to be one himself—one of the 
magistracy, not ove claiming a noble 
character. Those hon. Gentlemen who 
understood the meaning of plain English, 
would bear him out in that assertion. He 
had heard with great surprise the state- 
ment of the hon. Member opposite, that 
the magistracy, as now appointed, gave 
satisfaction to the people of England. To 
the aristocracy they might give satisfac- 
tion; but the middling classes of the 
people by no means felt that satisfaction in 
the manner of their appointment, selection, 
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and conduct, which some hon. Gentlemen 
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had so loudly asserted. He would tell 
them how the dissatisfaction of the people 
with the magistracy arose: they were too 
busy in using their influence and authority 
to forward electioneering purposes. As a 
proof of it, he would call the attention of 
the House to ,the conduct of the magis- 
tracy of the county of Surrey, who had 


joined and linked themselves together to 


turn him out of the seat which he then 
had the honour to occupy. He was cer- 
tain that they did every thing in their 
power to produce that result ; but, unfor- 
tunately for themselves, their exertions 
were a failure. If the people had any 
voice in the election of their magistrates, 
he was certain that they would return few 
of the magistracy who had combined 
together to refuse them their due share in 
the representation. He did not agree 
with many parts of the attack which the 
hon. Member for Bath had made upon the 
county magistracy ; but still he must say, 
that the dinsatiofaction which they exe ited 
among the middling classes, would not be 
so general if they were not so peculiarly of 
one character. It was a notorious fact, 
that the Lord-Lieutenants of counties, 
who were principally Tories, appointed no 
gentlemen to the magistracy save those 
who professed the same politics with them- 
selves. He repeated that such was the 
fact. It was very true that the same 
thing was doneby Whig Lord-Lieutenants, 
whenever they had the opportunity ; and 
it was a practice which was as blameable 
in them as in their political antagonists. 
He was quite sure that no man would 
venture to assert, that he could not point 
out a certain county in which the Lord- 
Lieutenant had steadily adhered to his 
determination of never making a Reformer 
a magistrate. 

Mr. Ewart rose amidst cries of “Oh, oh!” 
and “Question!” The hon, Gentlemen 
opposite might continue their cries as long 
as they pleased, but he was determined 
that they should not put him down by 
their clamour. As the hon. Gentlemen 
opposite were beginning to behave with 
that decorum which was necessary to 
qualify them for their duties as representa- 
tives of the people, he would proceed to 
express his opinions briefly upon this Bill. 
He had many times had occasion to 
acknowledge the kindness and courtesy of 
the noble Lord opposite, with whom he 
had once had ties which he could not 
easily forget, He was paying a compliment, 
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a sincere compliment, to the courtesy of 
the noble Lord, and he was therefore not 
a little surprised at the want of courtesy, 
and he might even say the bitterness, with 
which the 1 noble Lord had commented on 
the absence of his noble Friend at the head 
of the Home Department. Ile was not 
there as a defender of the Government, 
but if comments were to be made on the 
absence of the Home Secretary that 
evening, he might be permitted to regret 
the absence of the right hon. Baronet, the 
Member for Tamworth, who had been 
Home Secretary for many years, and of 
the right hon. Baronet, the Member for 
Cumberland, both of whom had formerly 
expressed great interest on this subject. 
If the noble Lord was justified in making 
his attack on the Ministerial side of the 
House, surely he was justified in recipro- 
cating the attack. He contended, that 
the long and bitter philippic which the 
noble Lord had delivered against his noble 
Friend, was not in any way connected with 
the question before the House. | That 
question was, whether the principle of 
popular government, which the House 
had sanctioned in the Bill for the adminis- 
tration of municipal bodies, was to be 
extended to the county magistracy, and 
out of that question arose another—whe- 
ther the conduct of that magistracy was 
as pure and unimpeachable as it had been 
that night represented to be. For his 
own part, he must say, that he had seen 
enough of the magistracy to be convinced 
that their conduct in the administration 
of justice was not that which it ought to 
be. He thought that the people should 
enjoy the benefit of the principle of repre- 
sentation in the choice of their county 
magistrates, as fully as they did in the 
choice of their corporate magistrates in 
towns and cities. He was convinced, that 
though the principle might not meet 
the approbation of that House, it would 
meet the approbation of the country, and 
he was likely convinced that some other 
House of Commons would pass a_ Bill 
founded upon it before many years were 
over, even though the present House 
should determine to reject the measure of 
his hon. Friend, the Member for Middlesex. 
Mr. Brotherton hoped that the House 
would listen to him on the present occasion 
With the same pleasure with which they 
generally listened to him when he rose to 
speak last. He should not have risen had 
he not been anxious to correct a statement 
made by a right hon, Gentleman opposite, 
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respecting the amount of expense incurred 
in the county of Lancaster for county 
bridges or county police. It appeared 
from a | ‘arliamentary Return, made last 
year, that for the four preceding years an 
expense of 24,000/. was incurred in Lan- 
cashire under that head. The average ex- 
penditure of each of those four years was, 
therefore, 6,000/.; but during the last year 
it had only been 3,000/. Though the Bill 
was unpopular in the House, and though 
he could himself have wished for more 
simple machinery to carry it into effect, he 
should most cheerfully give it his support. 

Mr. Benet declared his intention to 
oppose this Bill. He defended the magis- 
tracy from the attacks which had been 
made upon them that evening, and called 
the attention of the House to the fact that 
not one single proof had been adduced in 
He was cer- 
tain that the people were quite content 
with their present control over the magis- 
tracy. 

Mr. Villiers was decidedly in favour of 
this Bill, which instead of being an innova- 
tion, was only a restoration of the ancient 
practice of the constitution. He denied 
that the people had at present any control 
over the county magistracy. The only 
check on thecounty magistracy was derived 
from the publicity of their proceedings ; 
for everybody knew thatthe check upon 
them in the courts of law were merely 
nominal. He asserted, upon the authority 
of his hon. Friend the Member for North 
Warwickshire, who had the experience of 
fifteen years as chairman at the quarter 
sessions for that county, that the county 
magistracy were unfit for the administra- 
tion of justice. 

Sir Eardley Wilmot intimated to the 
hon. Member that he had never made any 
such declaration, 

Mr. Villiers was under the impression, 
that on a former occasion his hon. Friend 
had made sucha declaration. Ina conver- 
sation which occurred during the present 
Session on this Bill his hon. Friend stated 
that in his opinion he did not go far enough 
and that something more was wanted, for 
whenever he (Sir E. Wilmot) wanted the 
county magistrates to assist him in a case 
of criminal justice, they regularly shrunk 
from the responsibility. 

Sir Eardley Wilmot: The hon. Member 
is making a personal attack on me, and 
therefore. I beg leave to say that I never— 

The Speaker called the hon. Baronet 
to order, and informed him that the time 
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for his explanation would be after the hon. 
Member had concluded his observations, 
Though the practice of interrupting hon. 
Members in the course of their speeches 
had prevailed very much of late years, it 
was decidedly irregular, and he thought it 
would tend much to the order of their 
debates if hon. Members would revert to 
the old system of hearing speeches to an 
end, and then explaining or replying to the 
statements contained in them. 

Mr. Villiers said, that he had not the 
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slightest intention of making any personal | 


attack on his hon. friend the Member for 
North Warwickshire. But it had been 


said that evening, that the conduct of the | 


magistracy gave g “general satisfaction ; and, 


as he differed from that statement, he | 


thought that he hada right not only to 
mention his own experience on the point, 
but also to quote, as a supporter of the Bill, 


the authority of his hon. friend the Mem: | 
ber for North Warwickshire, who had un. | 


questionably said, that whenever a question 
arose upon the administration of the 
county finances, then a crowd of magis- 
trates were always present to discuss it ; 

but that he could get none of them to assist 
him whenever an important case connected 


with the criminal justice of the country | 


came before him. He contended, that it 
was coeval with the constitution that 
taxation and representation should go 
together ; and he was surprised to find the 
noble Member of North Lancashire oppos- 
ing that principle, which was incorporated 
in this bill, merely because he thought that 


the passing of it might be construed into a | 


slur upon the magistracy. 

Sir Eardley Wilmot felt himself called 
upon to explain the observations which had 
fallen from him on a former occasion, in 
consequence of what had just been said by 
his hop. Friend. He certainly had made 
use of the expression that this Bill, if it 
were to be made law, would not go far 
enough. He had said that this Bill, if 
pressed to its full extent, would destroy 
the judicial power of the magistracy. He 
repeated, the same opinion now. If the 
Bill passed, no magistrate could act in 
a judicial capacity. An hon. Member 
had said in the course of the evening, that 
he would resign his commission of the 
peace if the Bill passed. He (Sir E. Wil- 
mot) said so too. As to the other part of 
the observations which he was represented 
to have made—he meant that part of them 
which accused the magistrates of not being 
present at criminal trials—he had only to 
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observe, that he never had said, and that 
he never could say, that they were absent 
because they shrunk from the responsibili- 
ties of their station. What he had said 
was this—that on the first day of the 
session the financial, and on the second 
day the judicial, business of his county was 
| taken. On the first day they had a voice 
in the management of the business, and 
therefore they attended as they had some- 
thing to do, whilst on the second day the 
| chairman conducted the business, and they 
failed to attend, because they had nothing 
to do. 

Lord Worsley said, he was not at all sur- 
prised that this Bill had been introduced, 
as he had heard very general complaints 
during the last four years that the County- 
rates had not been properly applied. 

Mr. Edward J. Stanley said, that lie 
should vote for the second reading of this 
Bill, as he concurred in the principle of it, 
that there should be some species of repre- 
sentation of the rate-payers in the body 
' which imposed no small amount of taxation 
' upon them. He was surprised at the op- 
position which the noble Member for North 
Lancashire had given to this measure, for 
that noble Lord, in the Bill which he had 
introduced for the regulation of grand 
| juries in Ireland—bodies which in that 
country stood in the place, and executed 
several of the functions, of the county ma- 
gistracy of England—had admitted the 
| principle of having a number of assessors 
| chosen by the rate-payers associated with 
the grand juries in levying the county-cess. 
He therefore called upon the noble Lord 
to admit in England the principle which 
he had sanctioned in Ireland—a country to 
which he was sorry to say that the noble 


popular representation. He thought, that 
the people of England might claim from 
that noble Lord, asa right, to have granted 
to them that species of representation 
which, with all his prejudices against Lre- 
land, he had felt himself unable to withhold 
from the people of Ireland. He maintained 
that the people of England had a right to 
have a vote in the election of the body 
which imposed taxation upon them, In- 
deed, the magistrates of England were the 
only irresponsible body which had power to 
impose and levy taxes upon the country. 
He was simply stating his reasons for 
voting for the principle of the Bill. He 
would not trouble the House further—he 
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their local taxation; but while he said 
this, he must also say’that he differed, in 
almost every point of detail, from the mea- 
sure of the hon. Member for Middlesex. 
In voting for the second reading, he pro- 
tested against being considered as_ pledged 
to more than the advocacy of the prin- 
ciples, and he owned he was surprised 
at the hon. Member for Hertfordshire 
moving an amendment to put off this 
Bill for six months, while, at-the same 
time, he admitted the principle that 
taxation and representation should go hand 
in hand. 

Mr. Hume said, it was singular that 
so many hon. Members should admit the 
principle of his Bill, and object to the 
details, without, in any one instance, spe- 
cifying which of the details they objected 
to. He was rather surprised at his hon. 
Friend, the Member for Cheshire, being 
in any degree astonished at the inconsis- 
tency of the noble Lord, the Member for 
North Lancashire, in conceding this prin- 
ciple to Ireland when he refused it to 
England. The conduct of that noble 
Lord was one altogether of inconsistency. 
While the noble Lord sat on that (the 
Ministerial) side of the House, and, as it 
were, spell-bound by liberal opinions, 
he had given utterance to opinions as 
liberal as the most liberal could desire; 
but when he changed his seat to the other 
side of the House, his sentiments were as 
Tory-like as the bitterest Tory could 
wish. Hon. Members had accused him 
of drawing an indictment against the ma- 
gistrates of the country, but the gentlemen 
who were considered to be thus accused 
did not act as gentlemen usually did by 
sitting as judges in their own cause. If 
they considered themselves accused, he 
called upon them to leave the House. It 
was altogether unfair that they should 
judge in a cause in which they were con- 
cerned. All he wanted was this—let the 
magistrates riot as much as they pleased in 
their judicial power, but let them not put 
their hands into the pockets of the people. 
After the hou. Members who had spoken 
against the Bill, and had therefore mis- 
stated its objects and intentions, let them 
allow it to go to a Committee, and he 
should be prepared to defend every one of 
its clauses, and to show that its machinery 
would not involve one-fourth of the expense 
now incurred in any one county. In the 
face of the Commons of England, he 
would say to the magistrates, “ You who 
think yourselyes arraigned — you who 
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think this an indictment drawn against 
you—rise and leave the House.” 

The House divided :—Ayes 84; Noes 
177: Majority 93. 
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ton, Rowland 


Witmot, Sir J. E. 


Court or Session (Scornanp).] 
The Lord Advocate moved, that the 
House should go into Committee on the 
Court of Session (Scotland) Bill, 

Mr. A. Trevor: After the unjust course 
which the House had taken, in not allow- 
ing the hon. Member for Coventry to pro 
ceed with his measure, should divide the 
House on the question of adjournment. 

The Lord Advocate observed, that he 
was not aware that it was intended to op- 
pose this Bill, or that there would be any 
discussion upon it in Committee ; and the 
rule the House had acted upon was, that 
where no opposition was intimated, the 
business of the House was allowed to pro- 
ceed. 

House in Committee. 

Sir William Rae asked, and he would 
have put the question to the Secretary of 
State had he been present, whether the 
vacancy occasioned by the death of Mr. 
Rolland, one of the principal clerks of Ses- 
sion, had been filled up. 

The Lord Advocate said, that the va- 
cancy had been filled up, and that in the 
commission to the person appointed, there 
was a Clause that he should perform any 
additional duties that might be imposed 
upon him by the Legislature or Secretary 
of State. That this enabled him, in a sub- 
sequent Clause, which he would move, to 
annex additional duties to the junior prin- 
cipal clerk, which he could not do in the 
case of those clerks who had been selected, 
and received their appointments without 
reference to any such additional duties. 

Sir George Clerk asked, whether one of 
the jury clerks was not fit to perform the 
duties of the office; and as they were to 
be reduced by the Bill, a saving would 
have arisen from that appointment, and 
the reductions proposed would sooner take 
effect. 

Mr. Arthur Trevor said, that as hon. 
Members were going into the discussion 
of the measure, he would move that the 
Chairman do report progress, and ask 
leave to sit again. 

Mr. Cumming Bruce said, that he had 
before requested his hon. Friend not to 
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stop the progress of the Bill; but now 
that he found it was discussed contrary to 
the understanding, and when he also found 
that the appointment already named was 
given to the late editor of the Edinburgh 
Review, thus passing over others who had 
been removed from office on retired sala- 
ries, he would not object to his hon. Friend 
persisting in his Motion to report pro- 
gress. 

The Lord Advocate stated, in reply to 
the observations, that the most serious 
objections which had been urged by the 
Judges and the heads of the Committee to 
whom the working of the Bill must be 
intrusted, was, that it had reduced the 
establishment of clerks a great deal too 
low. ‘Two principal and two deputy 
clerks were reduced, and eventually, on 
the death of the jury clerks, their situa- 
tions were not to be filled up. The jury 
clerks had, therefore, been retained, that 
no inconvenience might be felt from the 
immediate operation of the Bill, so far as 
regarded jury cases, and he proceeded on 
the ground that, before the country would 
be deprived of the services of those persons 
who had been selected with a view to jury 
trial, the other clerks would have an op- 
portunity of making themselves fully ac- 
quainted with those duties. The eighth 
Clause of the Bill provided for that case. 
He had carried reduction, as far as was 
safe or practicable in this and every other 
provision of the Bill, consistently with due 
regard to the convenience and advantage 
of the suitors and the administration of 
justice, and he could not have carried it so 
far as he had done, against the remon- 
strances he had received from the person 
entitled to the greatest deference, if he 
had not retained all the jury clerks for the 
performance of their duties. He did an- 
ticipate, that from the business being sim- 
plified and fully understood, the provisions 
of the Bill might take effect in the event 
of any of the present jury clerks being 
hereafter, by death or otherwise, unable to 
execute their duties; but, in the mean- 
time, he considered it important for the 
success of this measure of retrenchment, 
that the jury clerks should continue to 
perform the duties in which they were 
trained, and that the prospective reduc- 
tions should be provided for. 

_ Sir George Clerk said, that his objec- 
tion was, that in a Bill which went to 
consolidate offices, this new appointment 
should have been made instead of making 
a selection from the officers who had held 
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appointments in the Court, and who were 
now on retired salaries. 
House resumed; the Committee to sit 
again. 
HOUSE OF LORDS, 
Thursday, April 13, 1837. 


MiNuTEsS.] Petitions presented. By Lords Rotte, Repes- 
DALE, ASHBURTON, the Bishop of Lonpon, the Duke of 
WELLINGTON, and other Noble Lokps, from the Isle of 
Thanet, Sarum, Sittingbourne, and other places, against, 
and by Viscount MEgLBourNE, Lords HATHERTON, 
BrouGHaM, and other Noble Lorps, from Haddington, 
and various other places, for, the Abolition of Church< 
rates. —By Lord SKELMERSDALE, from the Medical Pro- 
fession of Bolton-le-Moor, for an Alteration of Poor-laws 
Amendment Act, with respect to the Remuneration to 
Medical Men, 


The Earl of Shaftesbury, in the absence 
of the Lord Chancellor, took the Woolsack 
at a quarter before five o’clock. 

Mr. Bernal, and others from the Com- 
mons, brought up the Municipal Corpora- 
tions (Ireland) Bill, the Mutiny Bill, the 
Marine Mutiny Bill, the Penitentiary 
(Millbank) Bill, and the Edinburgh Police 
Bill. 

Mr. G. F. Young, and others, from the 
Commons, brought up a message, request- 
ing their Lordships to permit Lord Ellen- 
borough and Lord Glenelg to be examined 
before a Select Committee of the House of 
Commons, appointed to inquire into the 
claims for compensation of Captains Glass- 
poole, Newall, and Barrow, late in the 
East India Company’s maritime service. 

On the motion of the Earl of Shaftes- 
bury, leave was subsequently given. 

Soon after five o’clock the Lord Chan- 
cellor took the Woolsack. 


Want or Cuurcnes (IrRELaAND).] 
The Earl of Ripon presented a petition 
from the Bishop of Down and Connor, 
and 105 clergymen of that diocese, com- 
plaining of the great deficiency of church 
accommodation in that part of Ireland. 
The petitioners stated that there were 105 
parishes, which afforded the most inade- 
quate accommodation for the poor that 
could be imagined; and they further set 
forth, that in order to supply proper 
accommodation, it would be necessary 
that fifty-one churches should be repaired, 
enlarged, or built. They had applied to 
the Ecclesiastical Commissioners for as- 
sistance under the Act of Parliament, but 
the answer was, that they had no means of 
affording it. The parties who made this 
application had volunteered to contribute 
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to the expense, and many others had no 
doubt had made similar offers, but their 
application was fruitless, the Commis- 
sioners not being provided with any means 
whatsoever to contribute to this important 
object. What mode should be adopted to 
remedy this deficiency, he was not pre- 
pared to state; but it was a most grievous 
and lamentable thing that the Church of 
freland should be placed in such a situa- 
tion, without any means being devised to 
remedy it. The Commissioners were ap- 
pointed, under an act of Parliament, to 
provide especially for the efliciency of the 
established Church in Ireland. ‘That Act 
of Parliament had now been in existence 
three years and more, and yet not a farthing 
had the Commissioners been able to afford 
in furtherance of that important object. 
The Marquis of Downshire supported the 
petition, The diocese was a large and 





important one, and the spiritual wauts of 


the inbabitants ought to be attended to. 

Lord Hatherton did not wish to say any 
thing on this subject that was likely to 
provoke discussion. He was disposed to 
concur in much, but not in all, that had 
fallen from the noble Earl. He agreed 
with the noble Earl that, in this diocese, a 
large Protestant population was not pro- 
perly accommodated, and that was the 
reason why he supported the Bill of last 
year, by which sufficient funds would have 
been derived from places where there was 
no Protestant population to aftord the 
necessary church accommodation in pa- 
rishes where there was. 

The Earl of Taddington said, the noble 
Baron had stated that he would not intro- 
duce any point that was likely to provoke 
discussion, and he had then immediately 
alluded to the appropriation clause, than 
which no subject was more likely to create 
discussion. He, however, would not fol- 
low the example of the noble Lord, but he 
must say, with reference to the church 
question, that whenever he heard the word 
“surplus,” it always struck him to mean 
“ deficiency.” 

The Earl of Ripon said, he had moved 
for a return of the expenditure of the 
Church Commissioners in Ireland, and 
thought it should have been supplied be- 
fore this. In respect to the Report of the 
Commissioners themselves, he supposed 
that the Lord-Lieutenant had not con- 
sidered it worth his while to send it to 
England. 

Petition Jaid on the table. 


{LORDS} 
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Municipat Corporations (Ire- 
LAND).] Viscount Melbourne said, that 
the Irish Municipal Corporations Bill hav- 
ing been brought up from the other House 
of Parliament, perhaps it would be con- 
venient for their Lordships then to deter- 
mine on what day they would take the 
second reading. He would move that the 

sill be read a first time and printed, and 
he would propose the second reading on 
Tuesday, the 25th inst. 

The Duke of Wellington begged leave 
to remind the noble Viscount of a passage 
in the King’s speech, at the opening of the 
session; and also of a paragraph in the 
address in answer to that speech. In the 
speech these words occurred :— His 
Majesty has more especially commanded 
us to bring under your notice the state of 
Ireland, and the wisdom of adopting all 
such measures as may improve the condi- 
tion of that part of the United Kingdom. 
His Majesty recommends to your early 
consideration the present constitution of 
the municipal corporations of that country, 
the laws which regulate the collection of 
tithes, and the difficult, but pressing ques- 
tion, of establishing some legal provision 
for the poor, guarded by prudent regula- 
tions, and by such precautions against 
abuse, as your experience and knowledge 
of the subject enable you to suggest. Tis 
Majesty commits these great interests into 
your hands, in the confidence that you will 
be able to frame laws in accordance with 
the wishes of his Majesty, and the expec- 
tation of his people. His Majesty is per- 
suaded that, should this hope be fulfilled, 
you will not only contribute to the welfare 
of Treland, but strengthen the law and 
constitution of these realms, by securing 
their benefits to all classes of his Majesty’s 
subjects.” The answer to that part of the 
speech ran thus :—‘ Humbly to assure 
your Majesty that we will direct our atlen- 
tion to the state of Ireland, which your 
Majesty has been graciously pleased tobring 
especially under our notice ; and, convinced 
of the wisdom of adopting all such mea- 
sures as may improve the condition of that 
pait of the United Kingdom, we will 
take into our early consideration the pre- 
sent constitution of the municipal corpora- 
tions of that country, the laws which regu- 
late the collection of tithes, and the difti- 
cult but pressing question of establishing 
some legal provision for the poor, guarded 
by prudent regulations, and by such pre- 
cautions against abuse, as our experience 
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and knowledge of the subject may enable , 
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us to suggest : 
for the confidence with which your Majesty 


commits these interests into our hands, | 


and we are persuaded with your Majesty, 
that should we be able to frame laws upon 
these matters, in accordance with the 
wishes of your Majesty, and the expecta- 
tions of your Majesty’s people, we shall 
not only contribute to the welfare of Ire- 
land, but strengthen the law and consti- 
tution of these realms, by securing their 
benefits to all classcs of your Majesty’s 
subjects.” Now, it appeared, that of the 
three subjects mentioned in the Speech 
from the Throne, and in the answer of that 
House, one only had been brought into 
their Lordships’ House—namely, that 
which related to the Irish municipal cor- 
porations. Another subject, the poor- 
laws, had, he believed, been brought un- 


der the consideration of the other House of 


Parliament, and stood on the votes. But 
the third subject, which related to Irish 
tithes, had not been yet introduced to 
either House. It certainly appeared to 
him that, before their Lordships were 
called on to discuss the principle or details 
of the Municipal Corporations Bill, they 
ought to know what the measures were 
which Ministers intended to introduce with 
reference to the other subjects alluded to 
in his Majesty’s Speech, and in the ad- 
dress. Under these 
requested the noble Viscount to postpone 
the consideration of this measure toa later 
period; and he was the more particularly 
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noble Duke, as referred to in his Majesty’s 
Speech, he would state, that one of them 
had been brought into that House, and 
was the subject of their present discussion, 


Brighton Railway, 


| Another was the question of poor-laws, 


circumstances, he | 


anxious the T1ouse should not proceed | 


with it on a very early day, because 


a noble and Jearned Friend of his (Lord | 


Lyndhurst), who took a very distinguished 


part in the discussion of the measure last | 


year, was absent on account of a domestic 
misfortune, and would be unable to attend 
in his place for some days. Under all 
these circumstances, he trusted the noble 
viscount would postpone the second read- 
ing of the Bill to some more distant day. 
Viscount Melbourne said, that with re. 
spect to the ground which the noble Duke 
had urged for a postponement of the se- 


cond reading of this Bill, and which had | 
reference to the three measures alluded to | 
in his Majesty’s Speech from the Throne, | 


and in the Address, he did not concur in 


thinking that it was sufliciently we ighty to 


induce a postponement of the considera- 
tion of the Municipal Corporation Bill 
As to the three measures alluded to by the 


| 


J 


and the principle of the Bill on that sub- 
ject had already been fully opened in the 
other House, but it was yet a question 
whether or not it should be adopted by 
Parliament. The third was the question 
of tithes, and upon that subject a notice 
would shortly be given in the other House, 
and the Bill would be brought in as soon 
as the state of the public business would 
permit. He thought, therefore, that these 
measures would be before their Lordships 
in quite sufficient time to decide upon 
them calmly and deliberately. He greatly 
regretted the cause which prevented the 
attendance of the noble and learned Lord, 
and he would be most happy to do any- 
thing to meet his convenience, At the 
same time, personal feeling could not be 
allowed to weigh too much, and courtesy 
demanded some limit, when the country 
required that measures of great public 
importance should be expedited. Under 
these circumstances, he could not recede 
from the day which he had already fixed 
for the second reading of this Bill. 

Lord Ellenborough understood the noble 
Viscount to state, that all the three mea- 
sures would be before that House before 
the Irish Municipal Bill was disposed of. 

Viscount Melbourne: I said, the two 
others would be sent up to this House as 
soon as possible. 

Bill read a first time, and ordered to be 
read a second time on the 25th of April. 

Viscount Duncannon laid on the table 
the return on the subject of the Carlow 
high sheriffs. 

The Bills on the table were then for- 
warded a stage, and their Lordships ad- 
journed. 


HOUSE OF COMMONS, 
Thursday, April 13, 1837. 


Briguton Raitway. SrepieNson’s 
Line.] Major Beauclerk presented a peti- 
tion from certain landholders of Surrey 
against this line. 

Mr. 7. Duncombe presented a petition 
from the chairman and others of the pro- 
visional Committee of a company for con- 
structing a railway from London to 
Brighton, complaining that the sub-com- 


mittee on standing orders had been grey 
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ously imposed upon by the promoters of 
Stephenson’s line, and praying the House 
to appoint a Select Committee to inquire 
into the conduct of these parties. 

Mr. Curteis rose to call the attention of 
the House to a petition which he presented 
two or three days ago, and which had 
been printed with the votes. Its prayer 
was, that the House would be pleased to 
institute an inquiry, by means of a Select 
Committee, into the evidence given before 
the sub-committee relative to Stephenson’s 
line. Mr. Mills had stated to him that 
morning, that there were, to his know- 
ledge, no less than thirty-seven material 
alterations between the plans left with the 
clerk of the peace for the county of Surrey, 
and those deposited in the private bill 
office; and, moreover, he had stated that 
the petitioners, whose petition, the hon, 
Member for Finsbury (Mr. T, Duncombe), 
had just presented, were prepared to prove 
131 variations between these plans. U'n- 
der these circumstances, he did say, that 
this was a fit case for inquiry; and he 
begged to state, that in the course he was 
taking, he was by no means actuated by a 
desire to stop the progress of Stephenson’s 
line before the Committee. He was wholly 
uninterested in these railways; and, as he 
had said the other day, he brought this 
matter forward distinctly as a breach of 
the privileges of the House, for he did 
deem it a very grave Parliamentary offence 
foragents tocome before Committees of that 
House, and state what was untrue. If the 
allegations contained in these petitions 
were proved, he should not think that the 
parties received more than their due, if 
they were confined to Newgate for the rest 
of the Session. This, it might be well to 
observe, was by no means the same case 
to which he had called the attention of the 
House on a former day—it was a case 
where, as he fully believed, false evidence 
had been given before the sub-committee ; 
and having the strongest assurances from 
an engineer, that it was practicable to 
prove 131 instances of this false evidence, 
he felt it his duty to call the attention of 
the House to the subject. So little was 
he interested in, or acquainted with, the 
case, that he did not even know who were 
the parties concerned, and he only wished 
for a Committee to inquire into the case, 
which could be fully sifted in an hour or 
two. He moved that a Select Committee 
be appointed to inquire into the matters 
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charged in this petition, and report their 
opinion thereon to the House. 

Sir G. Strickland thought, that if the 
allegations of the petitions were true, it 
would be quite impossible for the House to 
pass them over in silence, because he had 
a very strong feeling of the great injury 
which parties occasionally suffered from 
the loose mode of conducting business in 
the Committees of that House. ‘The con- 
duct attributed to these agents would, 
before a court of justice, take the name of 
perjury; but, as the House did not ex- 
amine on oath, it only amounted to a 
breach of veracity. He thought the House, 
nevertheless, were bound to institute an 
inquiry, and he should vote for the motion. 

Sir L. Knatchbull opposed it. He could 
not but think that the object of this pro- 
ceeding was to get quit of Stephenson’s 
line, and so give the preference to Mr. 
Rennie’s. 

Mr. 7. Duncombe said, that with respect 
to the objection that this motion was in- 
tended to raise obstacles in the way of 
Stephenson’s line, he, for one, saw no 
reason why, if these allegations were proved 
to be true, the further progress of that line 
should not be obstructed. In that case, 
who would deny that the Bill ought to be 
thrown out? Not one individual connected 
with Stephenson’s line, not a single hon. 
Member, had come forward to contradict 
these allegations. If (as had been objected) 
Mr. Mills had not himself been damnified 
or injured by the conduct of the agents, a 
very great injury had been done to those 
parties whose petition he had that day 
presented—the chairman and other mem- 
bers of the provisional Committee of a com- 
pany for constructing a railway from Lon- 
don to Brighton. He thought the House, 
consistently with what was due to their 
own dignity and character, could not re- 
fuse their assent to the motion of his hon. 
Friend. 

Mr. Green begged to suggest, that the 
only point for the consideration of the 
Committee was, not the whole subject 
matter of the petition (for it was obvious, 
that they ought not to go into a great deal 
relating to Mills’s line, and to his mistakes 
respecting the standing orders, which 
formed part of the statements of the peti- 
tion), but whether any parties had deceived 
the sub-Committee by their statements 
before it, and who those parties were. 

Lord George Lennox would answer the 
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statement of the hon. Member for Finsbury 
(Mr. T. Duncombe), that no one had come 
forward to deny the allegations of the 
petitioners, by saying that no charge had 
been made. If they would give him any 
specific charge, he would answer it. As 
to speaking of 131 variations, it was but 
another mode of mystifying the inquiry. 
If the hon. Member (Mr. Curteis) would 
defer his motion till the Committee now 
sitting on the Brighton Railway Bills, 
should have made its report, then he would 
second the hon. Member’s motion for a 
Select Committee of Inquiry; but at pre- 
sent he trusted the House would not, by 
appointing a Committee, prejudice either 
one line or the other. 

The Speaker: This is a case in which 
the House ought to be very cautious. The 
inquiry ought to be limited strictly to 
investigating whether false evidence has 
been given. It is to be considered that 
even this inquiry in this stage of the pro- 
ceedings on the Bill, may involve the 
House in difficulty. Will the House allow 
a Bill to proceed, if it shall be found that 
false evidence has been given? Will it 


Brighton Railway. 


stop the Bill when the parties complaining, 
not only might, but ought to have brought 
the question forward, at a time when the 


matter could have been investigated, with- 
out involving the House in those difficul- 
ties? The House, therefore, ought to 
have a very strong case made out before 
it consents to enter upon such an inquiry, 
and which must be productive of so much 
difficulty and embarrassment. 

Mr. Curteis having (by leave) with- 
drawn the first motion, begged to move, 
that a Select Committee be appointed 
to inquire whether any false evidence had 
been given before the Sub-Committee, 
with reference to the observance of the 
standing orders, by the agents of Stephen- 
son’s line. 

Lord Stanley said, with respect to any 
arrangements that promoters of rival lines 
of railways might enter into, to refrain 
from pressing objections, on the score of 
observance of the standing orders, he 
thought they were the last things which 
that House ought to sanction, or even to 
allow. The question was one of a gross 
breach of privilege; and the House was 
called upon to inquire whether or not 
the parties now actually before the Com- 
mittee had obtained certain advantages 
by means of false statements made before 
the Sub-Committee respecting the stand- 
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ing orders. He thought they ought not 
to interfere with the progress of the Bill. 
The Committee ought to be limited to 
inquire whether wilful fraud had been 
committed by the parties connected with 
Stephenson’s line; and then, if they re- 
ported, that fraud had been used, it would 
be for the Hfouse to consider whether 
sufficient ground was laid, not for a Com- 
mittee, but for the House to interfere 
further in the matter. He would not 
object to the appointment of a Select 
Committee, to inquire whether a wilful 
breach of privilege had been committed. 

Mr. Greene moved an amendment, that 
the further debate on this question be 
deferred until Monday. 

Mr. 7’. Duncombe observed, that the 
discussion had originally stood for Tues- 
day, and had been postponed to meet the 
wishes of the promoters of Stephenson's line. 

The House divided on the motion:— 
Ayes 73; Noes 51: Majority 22. 

Debate adjourned. 


Penny Stramre on Newsparers.] 
Mr. Roebuck rose, in pursuance of his 
notice, to move for the appointment of a 
Select Committee, to take into considera- 
tion the expediency of abolishing the penny 
stamp on newspapers. He placed his 
proposition on the single ground, and on 
no other ground whatever, that it was 
desirable to remove every obstruction to 
the education of the people. It was the 
duty of that House so to frame their pro- 
ceedings as to give every facility to the 
attainment of that object. ‘The existence 
of the penny stamp on newspapers was 
unfavourable to that object. Whoever 
had recently attended to the concerns of 
this country, and the world, must be 
aware, that the people took a greater in- 
terest in political matters at the present, 
than they had taken at any former period. 
As a larger mass of people were thus 
submitted to the influence of education, it 
was the duty of every Government de-« 
serving the name of Government, to do 
all they could so to fashion the measures 
of the Legislature as to give the commu- 
nity the amplest means of instruction with 
respect to that on which they wished to 
be informed, the general concerns of the 
community, social and political. Now, 
what had the present liberal Government 
done to remove obstacles to the attainment 
of knowledge by the people? Had they 
done all they could for that purpose? No; 
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but when last year, for no fiscal purpose, 
they took off a great part of the stamp-duty 
on newspapers, they left enough of that 
duty to form an obstruction to the instruc- 
tion of the people. It had been acknow- 
ledged by Ministers that the existing duty 
had not been retained for fiscal purposes. 
For what purpose then? The noble Lord 
at the head of the Government in that 


Penny Stamp 


House had admitted, that the fiscal was | 


the least consideration in the way of re- 
taining the present duty; and that sucha 
purpose ought never to stand in the way 
of public instruction. Was it retarded 
for the purpose of maintaining some par- 
ticular monopoly? The London news- 
papers were, at the present moment, in his 
opinion, a monopoly; and perhaps the 
penny duty might be retained, 
purpose of keeping that monopoly up. 
Now, his object was, to do away with all 
monopoly, and to give to people in the 


country, who now took so lively an interest | 
in political and social matters, the benefit | 


of the discussion of those matters. He was 
desirous, therefore, to abolish the duty 
entirely; so that, as in America, every 
small town should have its newspaper, in 
which general and local matters might be 
freely discussed. After what had been 
said on the subject in that House by the 
Members of his Majesty’s Government, he 
should be very much surprised if the right 
hon. the Chancellor of the Exchequer were 
to get up and declare, that he retained 
the duty for fiscal purposes. ‘Taking into 
the account the increase in the duty on 
advertisements, and in the duty on paper, 
which the augmented sale of newspapers 
must produce, the fiscal advantage result- 
ing from continuing the duty was a very 
paltry consideration indeed. But they had 
all along showed their carelessness and 
apathy on the subject of the education of 
the people. Why, as had been said by 
the noble Lord, who was the leader of the 
Tories in the other House of Parliament, 
why not take off the remaining penny of 
duty? What purpose could its retention | 
answer, but to bring his Majesty’s Govern- 
ment into disrepute? It could do the 
right hon. Genjleman’s budget no good. 
By the measure of last Session they had 
put some thousands of pounds into the 
pockets of a few monopolists of London, | 
and had done the people no service. 
cared nothing about the education of the 
rich; they would obtain instruction under 
any circumstances, 
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solicitous for the education of the poor; 
and, as he had already observed, he was 
desirous that every small town in the 
country should have its newspaper. The 
hon. Gentleman concluded by moving for 
the appointment of a Select Committee to 
consider the expediency of taking off the 
penny-stamp duty on newspapers. 





for the | 


The Chancellor of the Exchequer felt 
it to be his duty to oppose the motion of 
the hon. Member for Bath. Whoever 
had heard that bon. Gentleman, must 
suppose that his Majesty's Government 
wished to retain the duty for some odious 
purposes of their own. Nothing could be 
further from the fact. The stamp-duty 
on newspapers was as low at present as it 
was a century ago. When the subject of 
the reduction of the stamp-duty on news- 
_ papers had been first introduced, after 
his coming into office, he had stated his 
fears, that the financial state of the coun- 
try would not permit his making such 
reduction. But, in a future Session, he 
redeemed the pledge which he had given 
by inference in a preceding one. He 
must now say, that he could not propose, 
in making any new arrangeinent, to re- 
deem the remaining tax on the article of 
newspapers, seeing that he had already 
made so large a concession. He defended 
its continuance, moreover, because he 
contended, that with respect to news- 
papers, the Government gave to news- 
papers great advantages in exchange fur 
the tax which was laid uponthem. The 
free circulation of newspapers through the 
General Post-office of this country, was 
just one of those advantages which were 
given, and one of the means afforded to 
improve the character of the press, and 
to diffuse political knowledge amongst all 
classes of the community. The hon, and 
learned Member for Bath maintained, that 
the present law went to establish a mono- 
poly of the press of the metropolis; and the 
_hon. and learned Member had used some 
hard words in reference to the proprietors 
of that 88 


Mr. Roebuck rose to order. He had 
| given no description whatever of those 
| parties. 


The Chancellor of the Exchequer re- 
sumed. Why, the hon. and learned Mem- 
ber had argued that the effect of the pre- 


He | sent duty was to put some thousands of 
| 
But he was very | culation to newspapers a national charac~ 


pounds into the pockets of a few mono~ 
polists of London. By giving a free cir- 
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ter was given tothe press; but let not the 
argument be limited merely to the metropo- 
litan press. He would now call the at- 
tention of the House to what had been 
the effect of the reduction of the duty on 
newspapers as established by the act of 
last year. They had had six months’ ex- 
perience of the operation of that act. In 
the half year ending the Sth of April, 
1836, the number of newspapers statnped 
was 14,874,000. In the first half year 
during which his experiment had been 
tried that number rose from 14,874,000 to 
21,300,000 ; which shewed a vast increase 


{Apri 13} 





of nearly one-third. Therefore, if the 
circulation of newspapers were a benefit | 
to the community, the hon. Membe rt | 
ought to give him credit for the success of | 
his measure. When the hon. Geutleman | 
underrated the value of the experiment 
which had been made, he must eall his 
attention to the following facts, to show 
the progress which had been made :—ITu 
the first quarter of the half year in which 
the reduction of duty had taken place the 
nuinber of stamps was 8,362,000; and in 
the second quarter, ending Sth April last, 
they amounted to no less than 13,000,000. 
So that not only was there a vast increase 
as comparing the last half year with that 
which had preceded it, but in comparing 
the two quarters of the last half year 
separately the numbers rose from 8,000,000 
to 13,000,000. ‘Take a further proof of 
what was going on, if they allowed the 
present system to continue ;—he found 
that in the last quarter of the last half 
year (as he before stated) the number of 
newspaper stamps amounted to 13,000,000. 
In the last half year previous to the re- 
duction of the stamp-duty the number of 
stamps for the whole of Great Britain was 
14,000,000 and odd ; so that the number 
of stamps in the quarter ending April, 
1837, was within 1,000,000 of what it 
was for six months ending in April last 
year, Would not, then, the hon, Gentle- 
man admit these figures demonstrated a 
most beneficial result from the operation 
of the present act? But then the hon. 
Gentleman said, “‘ Oh, but you have put 
down the unstamped papers.” Now thatwas 
precisely the object which he had in view. 
It was his object to protect the capitalist 
from being undersold. But he should be 
sorry if it were imagined that the financial 
view was the only one which he took or 
which guided him, because the hon. and 
learned Gentleman had very properly 
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brought forward the number of criminal 
prosecutions to which infractions of the 
late stamp acts had led. Returns to the 
House had been made showing the num- 
ber of persons who had been imprisoned, 
the amount of penalties they had incurred, 


&c., from year to year, for violations of 


the law in this respect. And, as had 
been stated, those individuals not only 
violated the law, but when they were 
punished they became martyrs and objects 
of commiseration. From an abstract of 
the returns which had been called for, it 
appeared that there had been 600 and 
upwards of persons committed in the me- 
tropolis ; 384 committed to prisons in dif- 
ferent parts of the country making 984 and 
, upwards of persons committed for violations 
tof these stamp-laws; and let it be re- 
membered, also, that there were prosecu- 
tions in the Court of Exchequer. He 
found the law in this state then—he found 
that the greatest possible evils arose from 
what were termed these infractions of the 
press. But what was the altered state of 
circumstances now? Why, since the new 
law came into operation there had not been 
one prosecution—there had been not one 
press seized. No such evils had resulted 
since the measure came into operation. ‘To 
advert to the way in which the revenue had 
been atlected by the change made in the 
law, he must observe that the reduction of 
the duty on newspapers, coupled with 
half the duty on paper, weg was remitted 
also to other works literature, had 
created in the last year ets a dzainution 
of 8,000/7, out of a sum of 100,000/. An 
objection had been made to the imposition 
of postage on newspapers forwarded to re- 
mote districts. It was asked why should the 
poor agricultural population of the country 
be taxed for that which the rich were not. 
This was a subject materially connected 
with the postage of newspapers, which he 
hoped in the present Session to see re- 
medied, It was his intention to propose 
the reduction of the penny postage on 
newspapers in the present Session if pos- 
sible. He believed that such an arrange- 

ment would give great satisfaction, though 
he eonfessed he did not yet see ‘his way 
clearly as to substituting a hand delivery 
in the metropolis. ‘The hon. Member for 
Bath well knew the difficulty there was in 
another place to get the measure passed, 
of which he complained as inefficient. It 
was almost a miracle that the measure was 
carried, He hoped that that hon, Gen- 
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tleman would recollect that the proposition 
which he carried was the very proposition 
which had been made by friends of his own 
the year previous. He had done all that 
he had promised to do. He had done all 
he could—he had reduced the rate of tax- 
ation to what it was in the reign of Queen 
Anne. He must oppose the motion of the 
hon. Member, and conclude by moy- 
ing, as an amendment, for accounts expla- 
natory of the effects produced on the 
revenue by the change of the law ; Returns 
of all legal proceedings against any 
offenders; and returns of persons com- 
mitted to prison (if any) under the new 
act. This would complete the papers 
which had been furnished, by showing an 
honourable contrast with the former state 
of things. 

The question having been put, 

Mr. Wakley said, if {the right hon. 
Gentleman the Chancellor of the Exche- 
quer were really so well satisfied with his 
own plan, he would ask, how could he 
hesitate to knock off the remaining half of 
the tax? The right hon. Gentleman had 
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argued that the people had derived great 
advantages from the free circulation of the 
newspaper press ; and yet he had declared 
against the setting of the press free, and 


hesitated to do that which was right. 
He felt that the Radicals were placed in an 
unfortunate position since the right hon. 
Gentleman and his colleagues had come 
into office. They had been in a sort of 
partnership with the present Ministry, 
supporting them in their good measures, 
and hesitating to give that support when 
they disapproved of their proceedings. The 
Radicals were thus the watching, not the 
sleeping, partners of the Ministry, and 
were acting]in a most unfavourable posi- 
tion. If they, in sincerity, advocated 
those measures which were likely to serve 
the public cause, was it not hard that after 
all these efforts on their part they could 
not obtain from the Government one soli- 
tary supporter? It was almost time that 
this state of things should cease; and it 
was utterly impossible that it should much 
Jonger continue. And he could assure his 
Majesty’s Ministers with much truth, that 
the Radicals were subjected to very bitter 
complaints out of doors for the very quiet, 
easy part which they took in that House. 
It was often asked of them ‘‘ What matters 
it to us whether Whigs or Tories, whether 
Conservatives, as they are called, or 
Radicals, be in power, provided we see 
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some good measures introduced, and some 
Radical measures proposed and carried.” 
Now he felt himself very often incapacita- 
ted from giving a satisfactory answer to 
thisproposition, It wasimpossible to satisfy 
his friends on these points. He had voted 
against the right hon. Baronet the Member 
for Tamworth when that Gentleman was 
at the head of the Government, on almost 
every occasion, and he believed he might 
say he should do so again in such a case 
occurring, because he had never approved 
of the school to which that right hon. 
Gentleman belonged, he not having any 
aristocratic connexions, and being sent to 
that House to serve the cause of the peo- 
ple. And determined as he was to act up 
to every pledge which he had ever given, 
it was a matter of no importance to him 
who were in or out of office, provided that 
they could get measures passed which were 
approved of out of doors. The right hon. 
Gentleman had told them of the number 
of stamps which had been issued in the 
last six months, but he had forgotten to 
say how many hundreds of thousands of 
papers had been suppressed by the law of 
last year, which had been freely circulated 
amongst the industrious labouring classes 
of the community. He believed that many 
of the measures of his Majesty’s Ministers 
were good, {and he believed, moreover, 
that better could not be introduced by the 
Radicals themselves. But let the House 
look at the state of the country people 
with reference to one of the best measures 
that ever was introduced into that House, 
namely, that for abolishing the Church- 
rates, Only witness the delusion which 
prevailed in the country on the subject of 
this question. In some parts of England— 
in every parish, or almost in every parish— 
the rector, the vicar, or the curate, had been 
round to the parishioners making statements 
to the people the truth or falsehood of which 
they had not the meansto ascertain. Ina 
parish which he had lately visited in De- 
vonshire the clergyman had called on the 
labouring people, and asked them ‘ Have 
you heard of the Ministerial measure re- 
specting Church-rates? Do you know that 
your Church is tobe pulled down? Are you 
for the Church ornot.” This had been done 
[ Name, name !] The places to which his 
observations had reference were, Mem- 
bury, Stockland, and Yarcombe. But 
he would name one instance further, 
where a labouring man refused to sign a 
petition against the ministerial measure 
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for the abolition of church-rates. He 
could not, indeed, write; but the clergy- 
man said to him, “ Oh, you will do of 
course as your neighbours do; I will 
write your name for you.” Now, this he 
believed had been the case in many 
instances. For his own part, he would 
say, that a more Conservative measure 
than that which the Ministers had intro- 
duced for the abolition of church-rates 
had never been framed. The right hon. 
Baronet, the Member for Cumberland, 
(Sir James Graham) on a former night, 
had addressed himself very strongly on 
the subject of the voluntary principle ; 


and he had said, that many of those who | 


advocated the ministerial plan were for 
the voluntary principle. And so he was 
—he was in favour of the voluntary 
principle, but not to the subversion of 
the Church Establishment. He believed 
that if the voluntary principle were once 
brought into play, it would be beneficial 
to the best interests of the Church, be- 
cause it would tend to awaken and im- 
prove the energies of the ministers and 
members of that Church. He never 
wished to weaken or disturb a single 
pillar of the establishment. He denied 
that the Radicals sought for or desired 
the subversion of the Church. He knew 
that in the borough which he had the 
honour to represent he had always spoken 
in favour of the Established Church ; and 


he had yet to learn that the mass of | 


Reformers wished to see the Church 
destroyed. But the assertion that they 
had any such intention was made only 
for party purposes. What the Radicals 
desired was, that the great mass of the 
people should have an opportunity to 
understand the questions which were 
submitted to the consideration of that 
House. At present they had no such 
facilities afforded them. The newspaper 
ought to be the weekly book of the 
labouring man, and would be so if he 
had the opportunity of reading it; but let 
him read the principles of personal rights 
and personal wrongs. Of these and 
other subjects he was now ignorant. 
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many there be now, but when I was a 
boy there used to be but two—old King 
George 3rd and the Prince of Wales. 
Another was asked what he understood by 
the ballot, and what he thought of it. 
“Oh,” said he, with a knowing shake of 
the head, “that’s the only fair way of 
doing it; all our names be put into a hat, 
and his as is drawed out, why he’s the 
Member.” Now, when such answers as 
these were received upon matters which 
were the topic of discussion, how could it 
be wondered at that there were 300 Gen- 
tlemen professing Tory principles on the 
| opposite side of the House. But give to 
the whole country the means of acquir- 
ing information at a cheap and easy rate, 
and he believed, not only that the right 
hon. Baronet (Sir R. Peel) would come 
over to that side of the House, but that 
there would not be in the House of Com- 
mons more than ten Gentlemen profess- 
ing Tory principles. It was impossible 
with an intelligent and well - informed 
people, that Toryism could continue to 
exist for a day. It was opposed to all the 
best interests of the country. What was 
Toryism? He would not wait to define 
it; but the effects of a kindred principle 
of policy and action might be seen in the 
Carlism of Spain, the Miguelism of Por- 
tugal, and the autocratic despotism of 
| Russia and Poland. But to return to 
_the topic immediately under consider- 
ation. His right hon. Friend, the Chan- 
'cellor of the Exchequer thought, that the 
| stamp upon newspapers improved _ the 
‘character of the press—his right hon. 
| Friend thought it tended to make the 
| press respectable. 

| The Chancellor of the Exchequer had 
' been misunderstood. His argument was 
this, not that the stamp improved the 
| press, but that the substitution of a 
| postage duty for a stamp duty would de- 
|prive the English press of its present 
| character. 

| Sir Robert Peel took the opportunity 
| afforded by the interruption of the Chan- 
'cellor of the Exchequer of rising to a 
point of order. It had often of late oc- 





The ignorance of the people in many | curred to him that they were falling into a 
parts of the country was so great as to be | bad habit of allowing Gentlemen in the 
hardly credible. Only a little while ago, | midst of a speech to offer explanations, 
a farmer in Wiltshire was asked how | which, according to the rules of debate, 
many kings there were reigning in Eng- | ought to be deferred until the speech was 
land, Scotland, and Ireland. ‘ Oh!| concluded. This practice had a tendency 
Lord, Sir,” said he, ‘I don’t know how | to interrupt the train of argument in the 
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mind of the speaker, and certainly con- 
tuibuted in no degree to the convenicnee 
of the House. 

The Speaker observed, that the cireum- 
stance to which the right hon. Baronet 
referred had frequently given him much 
pain. He had always felt the interrup- 
tions to be irregular, but had yielded to 
them, from a desire to consult what, at 
the time, appeared to be the general feel- 
ing of the House. He was, however, firmly 
convinced, that the convenience of the 
House would always be best consulted by 
adhering with strictness to the fixed and 
settled rule of debate. 

Mr. Wukley was obliged to his right 
hon. Friend for correcting him; and 
although the interruption might have 
been irregular, he was glad it had been 
made, because, instead of impairing, it 
tended to strengthen the argument he was 
about to advance. His right hon. Friend 
said, that if the penny stamp were 
abolished, he thought it would deprive 
the English press of its present character. 
Now everybody in the habit of reading 
newspapers knew how private persons and 
public characters were often abused; and 
everybody so circumstanced must ac- 
knowledge that the present character of 
the press required to be changed. By 
way of illustration to this point, he would 
take the liberty of reading an extract 
from one of our public journals. They 
all knew that in poetry the finer qualities 
of the mind had play. To show what 
a stamped press could do, he would take 
a specimen of the poetry of the Times 
newspaper. It was an allusion to an 
hon, and learned Member of that House, 
whose exertions in the cause of liberty 
for many years had been indefatigable, 
and toa great extent successful, and to 
whom the people of [rcland owed a debt 
of gratitude that could never be dis- 
charged. It was headed, ‘The Whig 
Missionary of 1835,” and went on in these 
terms :— 
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«“ Scum condensed of Irish bog! 
Ruflian—coward—demagogue ! 
Boundless liar—base detractor ! 
Nurse of murder—treason’s factor ! 
Of Pope and priest the crouching slave, 
While thy lips of freedom rave ; 

Of England’s fame the vip’rous hater, 
Yet wanting courage for a traitor. 
Ireland’s peasants feed thy purse, 
Still thou art her bane and curse. 
Tho’ thou liv’st an empire’s scorn, 


Lift on high thy brazen hora— 
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Every dog shall have his day, 

This is thine of brutish sway. 

Mounted on a Premier’s back, 

Lash the Ministerial pack ; 

At thy nod they hold their places— 
Crack their sinews, grind their faces. 
Tho’ thy hand had stabbed their mother 
They would fawn and call thee brother ; 
By their leave pursue thy calling, 
Rend thy patriot lungs with bawling ; 
Spout thy filth—effuse thy slime, 
Slander is in thee no crime. 

Safe from challenge—safe from law— 
What can curb thy callous jaw ? 

Who would sue a convict liar? 

On a poltroon who would fire ? 

Thou may’st walk in open light, 

Few will kick thee—none can fight. 
Then grant the monster leave to roam, 
Let him slaver out his foam, 

Only give him length of string, 

Ile’}ll contrive himself to swing.’’ 


That was the poetry of the stamped press, 
He had copied the passage from The 
Times of the 26th November, 1835, only 
a year and a half since; and in The 
Times of the 16th December, 1835, only a 
fortnight afterwards, there was this notice 
to correspondents :—** The verses to King 
Dan are well imagined, but want polish.” 
So that this was a polished specimen of 
the poetry of the stamped press. From 
the prose of the same newspaper he might 
have made many selections, if he had 
thought them necessary; he had merely 
alluded to the poetry for the purpose of 
showing that the stamp, at any rate, had 
not produced any great degree of refine- 
ment in the press. He should have 
thought, indeed, that his right hon, Friend, 
the Chancellor of the Exchequer, could 
have testified to that fact himself. He 
would now go to another part of the ques- 
tion. le contended that a free people 
were entitled to a free press. He main- 
tained that a nation was not free where the 
press was not free. Without a free press, 
there was no security for a single free 
institution that a nation could enjoy. The 
freedom of the press consisted, not in 
imposing restraints to prevent breaches of 
decorum, but in punishing those who were 
actually guilty of violations of decorum in 
these publications. What said Blackstone 
upon the point? ‘ Every man has a right 
to lay what sentiments he pleases before 
the public—to prohibit this is to destroy 
the freedom of the press ; but if he publish 
what is mischievous or illegal, he must 
take the consequence of his own de- 
merits.” Now, that passage disclosed to 
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constituted a free press. But, 
man ina provincial town to publish a weekly 


do so, he must send either to Somerset- 
house or to the stamp distributor of the 


district, when a paper, similar to one he | 
then held in his hand, and which he had | 


that day received from Somerset-house, 
was put into his hands, explaining to him 
the nature and extent of the securities that 
would be required from him. 


pecuniary means. 
be without pecuniary means. 


his publication, he must give the names 
and residences, &c., 
respectability, who will become surety for 
him, in the sum of 200/. each, for the 


advertisement duty, and beyond that, he | 
must have two other sureties, in the sum | 


of 400/. each, to prevent the publication 


of libels; making altogether a sum of) 
1,200/. required for security, before he | 


could publish a penny weekly political 
pamphlet. Yet they were told that this 


be altered. The statute of 60 Geo. 3rd., 

commonly called the ‘ ‘Trash Act,” had 
always been deemed a harsh and tyranni- 
cal law; but the’Act of last year was in- 
finitely worse. Under the law, as it now 
stood, a man could not publish a news- 
paper or political pamphlet, without the 
liability of having his house broken into, 
and every article contained in it seized. 
There never was such a Jaw in England 
before. Until last year such a law was 
wholly unknown in the history of the press 
of this country. His right hon. Friend, 
the Chancellor of the Exchequer, affected 
to disapprove of Tory principles ; he always 
spoke against them, and against the Tory 
party; and he was perfectly right to do 
so. But, suppose that that party should 
come into oflice, and carry into execution 
the principles which he condemned, what 
would be the fate of the press then? It 
was true, that he (Mr. Wakley) did not 
much fear the hon. Gentlemen opposite, 
because he knew that the enlightened state 
of the public mind would never endure 
Tory principles, He believed that this 


fArrit 13} 


them, in a very few words, what in reality | 
SUPPOSE a | 


This man | 
might be an exceedingly intelligent trades- | 
man or mechanic, but without any great | 
His friends also might | 
What then | 
was he to do? Before he can proceed with | 


of two persons of | 
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was pretty generally felt; and if even the 
right hon. Baronet (Sir R. Peel) should 


_come into office again, be (Mr. Wakley) 
pamphlet upon any political subjects or | 
public events which he conceived might | 
be useful to the public, before he could | 
| after what he had seen since he had become 


should expect to see him a good Radical. 
They had certainly witnessed some extra- 
ordinary mutations in public affairs; and 


a Member of the House, he should hardly 
feel surprised at any change that might 
come about. But if his right hon. Friend, 


| the Chancellor of the Exchequer, were 


sincere in condemning the political prin- 
ciples of the hon. Gentlemen who sat op- 
posite, he trusted he would never give 
them an opportunity of carrying them into 
effect. The law, as it at present stood, 
was, in every respect, an objectionable law 
—a law that, passing into other hands, 
might lead to great abuses. Ile would 
recommend his right hon. Friend, there- 
fore, to take off the whole of the tax. 
When the measure was last year sent up to 
the other House, a distinguished Tory peer 
made this remark, in reference to the 
penny stamp, which it was proposed to 
retain :—‘* They may do better by sending 
up a Bill taking off the duty altogether, 
and by putting aside the ‘complicated 
machinery and expensive establishment 


| necessary for the levying a paltry penny 
state of things, arising out of the odious | 
and tyrannical law of last year, constituted | 
a free press, and that the law ought not to | 
| and he would warn the right hon: Gentle- 
| men on the Treasury Bench, that if they 


tax upon each newspaper.” ‘That was a 
declaration of a noble and learned Lord in 
the other House of Parliament last Session, 


did not act upon the recommendation of 
that Tory peer, the hon. Gentlemen oppo- 
site would take the first opportunity of 
doing so. 

Mr. Wallace said, that the reasons ad- 
duced by the Chancellor of the Exchequer 
for keeping up the tax, were precisely 
those which weighed with him for its abo- 
lition. He hoped it would be no longer 
permitted to press on the newspaper trade. 
While it continued, the press could not be 
said to be unshackled. Every man who 
paid a penny postage on newspapers in 
the metropolis since October last, was 
defrauded of that amount. It was the 
clear intention of the Act of last Session 
that all stamped newspapers should go 
postage free in town as well as in country, 
though the twopenny post was not specified 
in it. If the principle were not opposed 
in town, it would be extended to the 
country in a very short time. 

Mr. Arthur Trevor was of opinion, that 
if any individual, or any body of indivia 
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duals, embarked property in a newspaper, 
he or they ought to pay some tax for the 
permission to do so. His opinion was, 
that nothing could be more essentially 
absurd than to say, that the taking off the 
duty on newspapers would remove a bur- 
then from the population of the country. 
As an individual, he was indifferent to the 
doing away of the tax, but in accordance 
with the principles he professed and acted 
upon in that House, he could not vote for 
the discontinuance of the duty; but he 
must say, after the extent to which the 
Government went last year in the reduc- 
tion of the duty, he could not see why they 
should now be so mealy-mouthed on the 
present occasion. He had constantly op- 
posed the abolition of the duty when the 
question had been brought forward on 
former occasions, and should still continue 
to pursue the same course, and would con- 
tend that it was an insult to common un- 
derstanding to say that newspapers were a 
general medium for conveying knowledge 
to the people. In his view of the subject, 
they did so in a very limited degree in- 
deed; and he must say, that although the 
arguments of those who supported the 
present proposition might be specious, they 
were without solidity. 

Mr. Hume hoped, as they were about 
to divide upon the question, that he might 
appeal to the right hon. Baronet (Sir R. 
Peel) for his vote. The right hon. Ba- 
ronet had heard the speech of the hon. 
Member for Finsbury. He should be glad 
to know whether the right hon. Baronet 
differed in any great degree from the view 
taken of the subject by the hon. Member 
for Finsbury? Or would the right hon. 
Baronet tell the House that he considered 
the taxed press as that moral, highly-im- 
proved, and intelligent organ of communi- 
cation that aright hon. Gentleman opposite 
had once told him it was. He did not wish 
to take off the pénny postage; he only 
wished to place all the newspapers in the 
country in the same situation as that in 
which three or four of the metropolitan 
newspapers stood. In London several 
papers were published without a stamp for 
circulation in town and the suburbs of 
the town, and with a stamp for circulation 
in the country. Now, he wished the same 
liberty to be extended to every place in the 
kingdom. He wished that every place in 
the kingdom should be allowed to publish 
an unstamped paper for circulation at 
home, liable to a postage charge of a 
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penny upon each paper that they sent into 
other parts of the country. He could 
best explain the advantage of this system 
by supposing acase. Suppose, then, that 
in Edinburgh and London there were two 
papers, each publishing one thousand 
copies, the tax upon that thousand would 
be 4d. 3s. 4d. Of the thousand published 
in London, 700 copies were sent to Edin- 
burgh, and of the thousand published in 
Edinburgh, 700 were sent to London, 
leaving to each 300 for home circulation. 
Now, if his suggestion were acted upon, 
the tax would fall only upon those that 
were interchanged, namely, upon 700; 
which, at the rate of a penny a piece, 
would amount to 2/. 18s. 4d. ‘That sum, 
deducted from the 41. 3s. 4d., left a ba- 
lance of 1l. 5s., which was the amount that 
each place would gain if the proposition 
were acceded to. At all events, it did 
not become the present Ministry to allow 
such an odious machinery as that estab- 
lished by the law of last year to remain 
upon the Statute-book for the sake of such 
a paltry tax. 

Sir Robert Peel said, that the language 
of the hon. Gentleman who had spoken 
last was so seducing, his countenance so 
very friendly, and his demeanour so allu- 
ring, that he was almost afraid, if he did 
remain entirely silent, that part of the 
House might infer that he was going to 
vote with the hon. Gentleman, and the 
country in general might suppose, in the 
present state of political parties, that there 
was some secret communication between 
them—that that alliance which the hon. 
Gentleman spoke of between those whom 
he called the Reformers and the Govern- 
ment was about to be dissolved, and an 
alliance about to be cemented between the 
former party and the Conservatives, He 
therefore thought it absolutely necessary 
for him to inform the hon, Gentleman that 
heagreed with his Majesty’s Government on 
the question before the House. He could 
assure the hon. Gentleman that there was 
no breach of good faith in the case; and 
he hoped that he should not be the 
means of interrupting the communica- 
tion of the allied parties. He understood 
that the right hon. Gentleman (the Chan- 
cellor of the Exchequer), proposed to lay 
before the House documents which would 
exhibit to them the result of the experi- 
ment which had been made by the late 
reduction of the stamp-duty. The hon. 
Gentleman said, that because he did not 
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use vituperative language in that House, 
therefore he must support the removal of 
the penny stamp upon newspapers. The 
hon, Gentleman had been at the pains of 
arranging his argument into a syllogism; 
but it appeared to him that there were a 
great many steps to be filled up in the 
chain of reasoning before the hon. Gen- 
tleman could arrive at such a conclusion 
from the premises, which he hoped were 
themselves just, that he (Sir R. Peel) 
wished to discharge his duty in that 
House without indulging in personalities. 
That was the course he wished to pursue, 
and he presumed to think, that if every 
one were to follow in this respect the ex- 
ample which he endeavoured to set, the 
course of sound argument would not be 
obstructed, nor the character of the 
House of Commons lowered by it. He 
did not see why, because he deserved that 
character of abstaining from personalities, 
he should vote forthe removal of this duty. 
The hon. Gentleman ought to be more 
impartial in his censures of the public 
press. The hon. Gentleman took one 
class of newspapers ; he (Sir R. Peel) read 
others; for he thought a public man would 
very inadequately perform his duty if he 
abstained from consulting the public 
journals. He (Sir R. Peel) did consult the 
journals; and he was happy to say, after 
long experience he had now got so 
callous that he could read them without 
the slightest disturbance. He could 
assure the hon. Gentleman that though he 
had got a very extensive selection of 
journals, which he actually took in, and 
many more were forwarded to him by 
some good-natured friend or other, he 
could not say he found the penny news- 
papers much more complimentary than 
the others. (‘* There’s the Penny Ma- 
gazine.”) He sometimes read the Penny 
Magazine; he found no vituperation in 
that; and great instruction and amuse- 
ment were to be derived from perusing 
even this. But there were newspapers 
sold for much less than 5d, under the new 
stamp laws; and he did not find that they 
improved in mildness in proportion as they 
descended in price. He also received 
publications which were subject tono stamp, 
and he did not find them more complimen- 
tary than those which were. From all this 
combination of circumstances, he inferred 
that they would not, by entirely removing 
the duty on newspapers, have a very 
effectual security against vituperation, 
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When party spirit ran very high, he be- 
lieved they must expect that offences 
against good manners would occur. They 
could hardly hope for perfect freedom 
from vituperation; and it would be a 
dangerous argument to employ against 
the utility of the press that they occasi- 
onally found some severe personal abuse. 
The hon. Gentlemen surely would not 
contend that the State should be called 
on to give any premium on newspapers ; 
but would they not be giving a premium 
on newspapers if they provided coaches 
and horses at the public expense to con- 
vey them? A very important and exten- 
sive experiment had been mae last year 
by the reduction of duty: and one very 
beneficial effect of the change was, that it 
had put an end to what might be called 
smuggling in this branch of the revenue. 
The Chancellor of the Exchequer intended 
to lay before the House documents which 
would furnish them with authentic infor- 
mation on the whole subject, but his own 
present information, was in accordance 
with the views of the Government. Ifthe 
experiment should not prove to be suc- 
cessful, then the question of the removal 
of the penny stamp might be considered ; 
but he did not see that its maintenance 
could be considered in the slightest degree 
unjust, if the proprietors of the newspapers 
were relieved from all the charges of con- 
veyance. It might be said, that those 
which were sold in the metropolis did not 
derive the same advantage with those 
which were sent to the country; but it 
was impossible, in any general arrange- 
ment of this kind, to mete out exactly the 
same amount of favour to every public 
journal. He thought the principle of the 
duty just, and the State had a fair right 
to levy an equivalent for the charge to 
which it was put. The hon. Member 
would admit the fairness of a stamp duty. 
[Mr. Hume: Ofapostage.] Hedid not 
see that newspapers would gain anything 
by the substitution of a postage. He very 
much doubted whether the existence of a 
stamp duty and the free transmission of 
newspapers by post would not be more 
advantageous to the proprietors than a 
postage, varying according to the distance 
which the newspaper was conveyed. Hon. 
Gentlemen on the other side wished that 
the postage should be proportioned to the 
expense of conveyance. The hon. Gen- 
tleman (Mr. Wakley) maintained, that the 
couatry was not enlightened; but he 


on Newspapers. 








1179 


ought to remember that the charge of en- 
lightening the persons who had figured in 
the anecdotes with which he had favoured 
the House, would be very heavy, com- 
pared with the charge of enlightening 
those who dwelt in the vicinity of the 
metropolis. Civilization and kuowledge 
generally decreased in proportion to the 
distance of a locality from the metropolis, 
and yet, the hon. Gentleman would exactly 
invert the rule, because in the neighbour- 
hood of the metropolis the postage duty 
would be very light, while in those vil- 
lages of Devonshire which the hon, Gen- 
tleman wanted to make accessible to the 
light of knowledge, and which were some 
200 or 250 miles distant from London, a 
heavy postage must be paid. He thought 
that the views of the hon, Gentleman 
would be best followed up, that know- 
ledge would be most widely extended, and 
civilization most effectually promoted, by 
charging one stamp duty upon all news- 
papers, and giving to the population which 
was neareét to the great centre of civiliza- 
tion no unfair advantage over that which 
was most distant from it, Upon these 
grounds he must express his opinion as 
decidedly as he could against the motion, 
He could assare the hon. Member for 
Finsbury that he was not meditating the 
repeal of this tax, for his opinion in 
favour of maintaining it could not be 
stronger. If the progress of the experi- 
ment which was now going on, and the 
documents promised by the right hon. 
Gentleman, should lead to the conclusion 
that the tone of the press might be im- 
proved by the proposed measure, that 
would be a subject for subsequent consi- 
deration; on that he would give no 
opinion ; but he had heard nothing in the 
speech of the right hon. Gentleman from 
which he dissented. He had not intended 
to say anything on this question; but the 
tone of the hon. Gentleman (Mr, Wakley’s) 
observations had made it necessary for 
him to offer to the House the few observa- 
tions which he had made. 

Mr. Charles Buller asa quasi Devoni- 
ensis begged leave to iaform the right 
hon. Baronet of one little circumstance of 
which he appeared to be ignorant—namely, 
that the art of printing was known in De- 
vonshire, aud if they were allowed to 
carry it on as extensively as they pleased, 
they would not require the London press, 
because the people of Devon had wit 
enough to set up a press of their own. He 
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once, indeed, thought that the circula- 
tion of the London press in the provinces, 
was absolutely necessary; but he con- 
fessed that things had shaken his opinion 
on the subject, for he had observed that 
in every respect— in ability, moder- 
ation and intelligence, the country press 
was infinitely superior to that of London. 
If there were a penny postage instead of a 
penny stamp, the provinces would have 
the advantage of obtaining the London 
newspapers as easily as they do now, and 
at the same time of enjoying a cheap 
press of their own. He was apprehensive 
that the right hon. Baronet on rising 
was going to declare himself hostile to the 
reduction of the penny stamp; but at the 
end of his speech the right hon. Baronet 
gave him (Mr. C. Buller) reason to hope 
better things. There appeared, however, 
to be a great split with the party upon 
that question, for while the right hon. 
Baronet agreed with the Chancellor of the 
Exchequer that the stamp should be re- 
tained, the hon. Member for Durham in 
that House, and Lord Lyndhurst in an- 
other place, were for doing it away, so 
that there were two to one of his own 
Friends against the right hon. Baronet. 
It was possible, therefore, when the right 
hon. Baronet came into office, the hon, 
Member for Durham and the noble and 
learned Lord might make it a condition, in 
joining his Goyernment, that he should 
concede to their opinions upon the penny 
stamp question, He (Mr. C, Buller) had 
listened with great pleasure to the very 
admirable speech of the hon. Member for 
Finsbury, who had explained the question 
with the greatest force; and he could but 
admire also the tone of the hon, Member. 
It expressed exactly that feeling which 
he wished always to be adopted when 
speaking of the intellectual state and 
education of the people. He was sorry 
however that the hon. Member should 
have talked about the difference between 
his Majesty’s Ministers and their Radical 
supporters. He thought the hon. Member 
did them injustice in saying, that the 
Ministers did not support Radical notions, 
although the Radicals always supported 
them. This was not a fair way to put the 
case, because he must say that the word 
Radical had changed its meaning of late— 
and he believed that a great many of the 
measures which the Ministers now sup- 
ported, and the language which they now 
held, would have been Radical a short 
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time ago. It was hardly fair, therefore, 
to say, that while the Radicals supported 
Ministers, Ministers did not support the 
Radicals. It was fairer, on the whole to 
say that the Ministers had made great 
progress in Radicalism. Upon this point 
he thought that rather a harsh tone had 
been assumed towards the Ministers. He 
must confess that, although differing from 
them with respect to the penny stamp 
duty, he still thought that they had pur- 
sued, on the present occasion, the only 
course that was open to them. Much 
as he himself desired the whole duty to 
be repealed last year, yet it would, in his 
opinion, be an act of levity and incon- 
sistency on the part of those to whom 
was intrusted the management of public 
affairs, and such as would not be cal- 
culated to excite the confidence of the 
country, if, after determining to retain the 
penny duty, the Ministers were the very 
year after, to remove it. At the same 
time he, as an independent Member of 
Parliament, and without the responsibility 
of a Minister of State, was at liberty to 
express his opinion upon the question ; 
he would, therefore, say that he thought 
it was desirable that the penny stamp 
duty should be removed. Last year, while 


Penny Stamp 


{Arnrit 13} 





expressing a wish that the whole of the | 


duty should be abolished, he acknowledged | 


that the right hon. Gievtinedin was entitled | | 


to great thanks for reducing the stamp to 


a penny, and said it would do a great | other 


portion of good. But he now found that 
he was wholly wrong, and was greatly 
disappointed in the effect which that re- 
duction had had. Jt did not appear to 
have improved the tone of the newspapers 
by breaking up the monopoly, or by 
diffusing political information amongst the 
people. The right hon. Gentleman bad 
said that there had been a great increase 
in the circulation of newspapers since the 
reduction of the duty; but he would 
venture to predict that when the Returns 
were obtained it would appear that that 
increase had taken place among the Sunday 
and country newspapers only. The price 
of those papers being only sevenpence a 
week, the reduction of threepence or four- 
pence was a very sensible reduction. But 
the reduction of the expenditure on the 
daily newspapers was so trifling that it 
had not increased their circulation. Last 
year he expressed his opinion with regard 
to the talent and character of the daily 
press of this country, which had bronght 
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down upon him some severe animadver- 
sions ; but he could only say that nothing 
had occurred since the reduction of the 
stamp duty which induced him to think 
the monopoly of that press had been 
effectually broken up, or that the literary 
characters engaged in the _ political 
department of it’had been in the least 
degree improved. Everything ought to 
be done to diffuse political knowledge 
among the people, aud he was 
astonished that a public man and a 
statesman should speak so slightly of it. 
Could any statesman of the present day 
look at the condition of this people, and 
the great mass of working men, armed 
with vast physical force, and possessing 
intelligence enough to know what was 
going on in the political world ; but with 
little learning, knowledge, or talent, to 
enable them to form a correct judgment 
upon political questions, without dreading 
what might befal this country whenever 
any future period of excitement should put 
that mass in motion? The Government 
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was now experiencing the consequence of 


this ignorance on the part of the people ; 
for to what else were to be attributed the 
prejudices which prevailed upon what 
was acknowledged by all men of edu- 
cation to be the very best of its measnres— 
he meant the Poor-law Amendment Bill, 
However much the aristocracy of this 
country might be opposed to them upon 
points, it was the fact that upon 
this point the Government had received 
greater support from the educated classes 
than he believed any Government could 
upon any other point whatsoever. He 
had spoken to many Gentlemen of the 
Tory persuasion- and he really thought 
that the good which had been derived from 
that measure had reconciled them to many 
other steps which the Government had 
taken, in spite of their political prejudices. 
But why did a contrary opinion unhappily 
prevail among the uneducated, not among 
the class who were supposed to be the 
sufferers of that measure, but among those 
who had just that degree of intelligence 
which was got from oral communication 
with the inhabitants of large towns, and 
who had not the advantage of a cheap press 
that could inform their minds, and _ fill 
them with good opinions and the correct 
facts of the c case ? He believed that had 
a cheap press diffused amongst that class 
of persons merely the facts of the case, 
there would have been but little of that 
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ignorant prejudice which had long been 
one of the greatest obstacles to the good 
Government that existed in this country. 
He should certaiuly vote in support of the 
present motion ; and he hoped that though 
the Chancellor of the Exchequer could 
not take any further step this Session, he 
would apply himself seriously to, and 
reflect upon, this subject, seeing that he 
must gird up his loins for a very sharp 
race, which the right hon. Baronet ap- 
peared prepared to run with him. 

Mr. Roebuck said, he was disappointed at 
the way in whichthe Chancellor of the Ex- 
chequer had answered his statement. He 
had put the question on its widest base, 
and had laid down the principle that the 
State ought not to tax the necessaries of 
life, among the foremost of which he would 
place education. The Chancellor of the 
Exchequer had not met the argument, 
had not shown that a tax on newspapers 
was no obstruction to the diffusion of 
knowledge ; but had merely said, that 
because other things were taxed, education 
must be taxed also. The doctrine which he 
(Mr. Roebuck) held was, that they should 
tax those things which were least necessary 
most heavily, and those things which 
were most necessary, and which it was 
most difficult to get, most lightly. The 
argument of the right hon. Gentleman 
might be very good for a Chancellor of 
the Exchequer, but would not satisfy any 
man of education. ‘The Post-office had 
nothing at all to do with the large 
circulation of the London newspapers. 
The Chancellor of the Exchequer had 
attempted to fasten on him a reprobation 
of the language used by the press when 
the fact was, that he never said a 
word about the manner in which 
the press was conducted. He hoped the 
House would not refuse to abolish a 
monopoly so injurious to the general 
advantage of the community. 

The House divided on the original 
motion.—Ayes 42; Noes 81 :—Majority 
39. 
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Aglionby, H. A. Duncombe, T. 
Brady, D. C. Elphinstone, EH. 
Brotherton, J. Ewart, W. 
Buller, C. Fielden, J. 


Grattan, H. 
Grote, G. 
Harvey, D. W. 
Tlawes, B. 
Hector, C. J. 


Butler, hon. P. 
Chalmers, P. 
Chapman, L. 
Codrington, Admiral 
Crawford, W. S. 
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Hindley, C. Tancred, H. W. 


Hume, J. Thompson, Colonel 
Ilumphery, J. Tulk, C. A. 
Jervis, J. Villiers, C. P. 


Leader, J. T. 
Lister, E. C. 
Marshall, W. 
Marsland, I. 
Molesworth, Sir W. 
O’Connell, D. 
Palmer, General 


Wallace, R. 
Warburton, LH. 
Ward, H. G. 
Wason, R. 
Whalley, Sir S. 
Williams, W. 


Parrott, J. TELLERS. 
Rippon, C. Roebuck, J. A. 
Rundle, J. Wakley, T. 


List of the Nors. 


Arbuthnot hon. HH. Peel, rt. hon. Sir R. 
Balfour, 'T. Pendarves, EF. W. W. 
Bannerman, A. Perceval, Colonel 
Baring, F. T. Philips, M. 

Benett, J. Pollock, Sir F. 
Bewes, T. Pryme, G. 
Blackstone, W. 8S. Rae, rt. hon. Sir W. 
Brodie, W. B Rice, rt hon. T. S. 
Buller, Sir J. Y. Richards, J. 
Campbell, Sir J. Richards, R. 
Cavendish, C. Rickford, W. 
Dillwyn, L. Robinson, G. R. 
Donkin, Sir R. Rolfe, Sir R. M.! 


Eaton, R. J. Ross, C. 
Fancourt, Major Russell, Lord J. 
Fergusson, right on. Ryle, J. 


R. C. 
Fitzroy, Lord C. 
Forster, C. S. 
Fremantle, Sir T. 
Goulburn, rt. hon. |IT. 
Graham, rt. hn. Sir J. 
Harcourt, G. S. 
Hardy, J. 
Hawkins, J. H. 
Hinde, J. I. 
Houstoun, G. 
Howard, P. H. 
Hoy, J. b. 
Johnston, A. 
Kearsley, J. H. 
Labouchere, rt. hn. H. 


Sandon, Viscount 
Sanford, E. A, 
Scarlett hon. R. 
Scott, Sir E. D, 
Seymour, Lord 
Sharpe, General 
Shaw, right hon, F, 
Stuart, V. 
Talfourd, Mr, Serjeant 
Thompson, right. hon. 
c. P. 
Trelawny, Sir W, 
Trevor, hon. A, 
Tynte, C. J. K. 
Vere, Sir C. B. 
Vesey, hon. T. 


Lee, J. L. Vivian, J. E. 
Martin, T. Wall, C. B, 
Maunsell, T. P. White, S. 
Meynell, Captain Wilson, H. 


Wodehouse, FE. 


Morpeth, Viscount 
Wood, C. 


Mostyn, hon. E. 


O’Ferrall, R. M. Young, J. 
Parker, J. 
Parnell, rt. hn. Sir I. TELLERS. 


Parry, Sir L. P. J. Maule, hon. F. 
Pechell, Captain Stanley, E. 

The returns moved for by the Chancellor 
of the Exchequer were ordered. 


Dismissep Orricers.] Sir Edward 
Codrington rose, pursuant to notice, to 
bring forward his motion for a Return, 
stating the period at which the names of 
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Commander Edward Edwards, | Lieut. 
Bryant, Lieutenant Rowland Millner, 
Lieut. John Bee, Dr. Thomas Williams, 
and Surgeon William Boyce, were re- 
moved from the list of the navy, and were 
deprived of their half-pay, and the reasons 
for such deprivation, The hon. and 
gallant Admiral said, that the officers in 
question were prepared, if a course of 
inquiry were afforded them, to disprove 
the truth of the alleged charges, and their 
entire innocence of any charge that could 
render them unworthy of the situations 
they had filled in his Majesty’s service. 
Of one of these individuals, Mr. Millner, 
it was alleged that he had borrowed 
money of a Mr. Solomon Alexander, 
of Portsea, for which he had _ given, 
as security, a power of attorney for the 
receipt of his half-pay, and had sub- 
sequently applied for, and obtained his 
half-pay himself. He was not at the 
time entitled to half-pay at all, or if so, he 
was entitled to a much larger sum. 
Neither was he on full pay, for, if he was, 
the inquiry would have been by Court- 
martial. Soon after he did receive some 
half-pay, and further explanation was 
subsequently demanded from him by the 
Admiralty. This demand was made four- 
teen years after the events took place. He 
had been deranged. Very naturally, he 
did not wish to divulge this circumstance, 
and he could not be certain as to what 
took place while in that state; but upon 
inquiry he found that in point of fact he 
had never had any transaction with the 
person who claimed thisdebt. Tle offered 
him, however, 20/. not to proceed further, 
from an unwillingness that the previous 
state of his mind should be made known. 
The pretended creditor did not know what 
the name of the captain of the ship was at 
the time the debt was said to have been 
contracted. His ignorance upon this and 
other parts left no doubt on his mind that 
Lieutenant Millner never knew anything 
of him. He would have prosecuted the 
Times newspaper for a libel, but he had 
not the means of defraying the expenses. 
The next case was that of Lieutenant John 
Bee. He was promoted in the year 1826, 
and struck off the list in September of that 
year, without inquiry, and without having 
been made acquainted with the charges 
against him. Sir George Cockburn, in- 
duced him to accept the situation of gun- 
ner. Now, if he was not fit to be a Lieu- 
tenant he was not fit to be a gunner, which 
VOL, XXXVIL. {f'n} 


{Apriz 13} 








Dismissed Officers. 1186 


was a very responsible situation. He 
accepted it, in the hope that he might be 
afterwards restored. In the next case, 
that of Dr. Thomas Williams, he got no 
copy of the case against him till five years 
after he was struck off the list. He 
totally denied the charge, and asserted 
that Collier himself, the solicitor who 
brought it against him, was also ready 
now to deny it. The last case was that of 
Surgeon William Boyce, who was de- 
clared a bankrupt in 1817. He owed 
his agent at the time 56/7. The Com- 
missioners said, that it was to be con- 
sidered in the same light as any other 
debt in his schedule, and he was accord- 
ingly discharged. He was, however, 
deprived of his half-pay. Why were 
officers of inferior rank to be subjected to 
so severe an ordeal, while the Admiralty, 
as he could prove, entirely overlooked far 
more serious charges in a higher quarter. 
He did not impute the blame in these 
cases to the present Board of Admiralty ; 
but why should they father the conduct of 
the former Board? If he should be hard 
driven he would prove, by cases which 
would astonish the House, that the rich 
and the poor were not treated in the same 
way. He claimed the support of the 
noble Lord the Secretary for the Home 
Department, who, upon two occasions, 
when the question of Orange Associations 
was under consideration, said, that no 
man’s case should be decided on without 
having previously given him a hearing. 
If the noble Lord did not support him 
upon this occasion he would never sup- 
port the consistency of the noble Lord 
in that House. He might be told that it 
was the prerogative of the Crown in all 
those cases to dismiss the parties. Black- 
stone said, that the prerogative could not 
be held in communion with others—it 
belonged solely to the Crown. If the 
King devolved his prerogative upon the 
Admiralty, therefore it was no longer 
prerogative. Allusion had been made, 
upon a former occasion, to the case of 
Mr. Booth a purser, one of the most 
respectable men in the service. This 
gentleman had some reason to think that 
he had not received all to which he was 
entitled while serving in the Mediterranean 
under Lord Exmouth. He applied to that 
noble Lord fora certificate, who furnished 
him with one, signed “Exmouth.” He 
immediately called him back, and substi- 
tuted the word ‘*Pellew.” He presented it 
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to Mr. Croker, then Secretary of the 
Admiralty, who called him back, and said, 
“‘ This is a forgery, and you are a forger.” 
He was going to knock the Secretary about 
the head, as would naturally occur to an 
honorable high-minded man, were it not 
that Sir George Cockburn came in to his as- 
sistance. He was struck off the list in con- 
sequence. Sir Matthew White Ridley 
threatened to bring the matter before the 
House, and the consequence was, that 
this gentleman was restored, by an Order 
in Council. He would also claim the 
support of the right hon. Baronet (Sir J. 
Graham), who laid down the principle 
that in cases of this kind no man should 
be condemned without a hearing. 

Mr. Robinson seconded the motion ; and 
he would not do so were it not that the pe- 
titioners had exhausted every other means 
of obtaining redress, and were, therefore, 
driven to bring the case before the House. 
If the prerogative in such cases was ex- 
ercised with 


commissions were given by the King, it 
was not soclear that they could be justly 
taken away without inquiry, after officers, 


the advice of Ministers, | 
Ministers ought to be responsible. Though | 
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had earned their half-pay by length of | 


service. There would be no ground of 


complaint if officers, when charges were | 
made against them, refused to submit to | 


inquiry. 


He saw no reason for refusing | 


inquiry except the mere technical one that | 


these officers not being on full pay could 
not be tried by Court-martial. It would 
be easy to substitute some other tribunal 
of officers. 

Mr. Charles Wood opposed the motion. 
In all the cases mentioned the parties had 


an opportunity of stating their case before | 


That House was not the 
Ile believed 


a fair tribunal. 
place to adjudicate them in. 


it was not denied that the King, by his | 


prerogative, might dismiss officers of the 
navy and the army. There was_ this 
difference between the two branches of 
the service, that the King delegated the 
whole of his prerogativeto the High Court 
of Admiralty, but did not do so as re- 
garded the army. The House knew that 
there was a class of offences qualified 
under the designation of ungentlemanly 
conduct. When charges of this nature 
were made against officers on full pay 
they were tried by Court-martial. It was 
not the case as regarded officers on half- 
pay. The Admiralty had the power to 
dismiss officers on half-pay. He would 
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admit, however, that in all such cases as 
those alluded to by the gallant Officer 
there would be just ground of complaint 
if no inquiry was made into them, and 
if the parties were not called upon for 
explanation. So far as he knew, the 
fullest and fairest inquiry was made into 
all the cases now brought before the 
House. He would refer only to one or 
two of them. The first case was that of 
Commander Edward. He wascalled upon 
to state his case. He did so, and the 
Admiralty was not satisfied, He was, 
therefure struck off the list. With respect 
to Lieutenant Millner, it was not true 
that he had no half-pay due to him, when 


he gave the power of attorney. If his 
offence had been known soon enough 


he would have been tried by a Court- 
martial; but he had been so long on half 
pay that that course could not be resorted 
to. As to the case of the next-men- 
tioned officer, he had not been removed 
from the service without trial, and the 
explanation he had given had not been by 
any means satisfactory. With respect to 
the case of Dr. Williams, it was one which 
had been so frequently before the House, 
and the circumstances of it were so well 
known that he did not consider it neces- 
sary to go into it on the present occasion ; 
and inthe case of Mr. Bee, to whose cor- 
respondence with Sir George Cockburn 
allusion bad been made, no satisfactory 
explanation had been afforded the Amiralty 
to induce them to act differently from 
the course they had pursued with regard 
to him. The hon. and gallant Member 
had alluded to the case of a Mr. Booth, 
but he must beg of the House not to take 
that for a matter of fact which they only 
knew from the statement of the party 
himself. Mr. Booth had not been hastily 
struck off the list. The document sup- 
posed to have been forged purported to 
be a letter from Lord Exmouth. Mr. 
Booth was dismissed on the 24th of 
March; on the 29th Lord Exmouth’s let- 
terin reply to a communication made to 
bim was received by the Admiralty, and 
the very next day a letter was sent off to 
pray that his Majesty would be pleased 
to allow the Admiralty to repair the error 
and injury they had committed. Those 
officers who had been removed from the 
service had been struck off upon the 
strength of reports made by officers com- 
petent tojudge of their cases. The House 
had the best security as to the com- 
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petency of the tribunal before whom the 
conduct of those persons had been ex- 
amined. Let them look at the case of Mr. 
Bryant. A material fact with regard to 
that gentleman’s case had come to light 
since last year. An important witness, 
no otherthan Mr. Bryant’s own brother, 
had come forward, and stated, that the 
evidence he himself had given was false. 
The truth of that statement had been 
ascertained, and on that very ground the 
officer in question was restored to his 
former rank. All the officers who had 
been removed had been called upon to give 
explanations of their conduct, and in some 
cases those given were not satisfactory, | 
and in others none had been given at all; 
and the natural consequence was, their 
being struck off the list. The Admiralty, 
inremoving officers from their rank, had 
a most painful duty to perform, and did 
not exercise it except when absolutely 
necessary for the honour of the service 
over which they presided. If there was 
anything in the conduct or character of an 
officer which rendered him unfit for the 
service he had no right to be allowed to 
remain in it or to receive his half-pay. 
Now, the reason why these officers had 
been considered unfit for the service was, 
that they had been guilty of conduct un- 
becoming officers and gentlemen. Sup- 
posing all the evidence with regard to 
them that could be found in the records of 
the Admiralty to be produced, the only 
purpose it could serve would be that of 
again trying thove officers; and on the 
ground that the real effect of granting the 
motion would be a call for the production 
ofall the evidence in the Admiralty for 
many years back, for the purpose of re-try- 
ing these cases, and as he thought that a 
fair trial could not be had before a tribunal 
which he now considered incompetent, he 
should most decidedly oppose it. 

Mr. Aglionby said, he had heard nothing 
in the arguments of the hon. Secretary to 
the Admiralty to warrant his refusal to 
produce the Returns moved for. The real 
state of the case was, that there had never 
been any trial at ail—at least nothing 
worthy the name of one. There never 
was a case of greater hardship and injus- 
tice than that of Mr. Rowland Millner. 
Talk of the honour of the service! Was 
it for the honour of the service that the 
evidence taken before a harsh tribunal 
like the Admiralty was never laid before 
the parties accused ? The hon. Gentle. 
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man the Secretary to the Admiralty said, 
there had been in all these cases the fullest 
investigation, and that they had had every 
opportunity of clearing themselves. He 
would assert, that the investigation had 
been a secret one-—and before a tribunal 
that exercised the power with which they 
were invested mostharshly. With respect 
to Mr. Millner, the first notice he ever re- 
ceived from the Admiralty was in a letter 
from Sir John Barrow. He was accused 
of having borrowed 12J. from one Solomou 
Alexander, on the security of his half-pay, 
having already drawn that half-pay. If 
that was really the case, then the sentence 
which had been passed upon him was a 
just one. But the allegation was made, 
let it be remembered, in 1810, and the in- 
vestigation only took place in 1831. It 
vas proved, that Solomon Alexander wasa 
money-lender of the lowest description, 
and had gone under false names. Did the 
hon. Secretary mean to say that Mr. 
Millner had ever been personally examined, 
or that he had ever so much as seen the 
letter in which he was accused to the Ad- 
miralty ? Had Alexander been person- 
ally examined? If so, then his (Mr. 
Aglionby’s) obervations at once fell to 
the ground; but, if not, then he would 
say, was it just that an officer should 
on such weak grounds as these be 
removed from the service? Mr. Millner 
denied having received his half-pay at the 
time, and wrote to the Admiralty to that 
effect. The reply he received from Sir J. 
Jarrow was, that he had laid his letter be- 
fore the Lords Commissioners, and that 
they had authorised him to say, that they 
could not comply with the request con- 
tained in it. He wrote again to Sir J. 
Barrow, requesting, at least, to see the 
documents which it was stated had been 
produced against him, in order that he 
might say whether the signatures to them 
were in his own hand writing or forgeries. 
The answer was, that his request could not 
be complied with. He presented a petition 
to the King, and Sir Herbert ‘Taylor’s 
reply was, that, in compliance with his 
Majesty’s order, he had referred the 
petition to the Lords Commissioners of the 
Admiralty, who finally referred Mr. Millner 
to their former answer to his communica- 
tions. The statements of the hon. Secre- 
tary for the Admiralty appeared to him 
(Mr. Aglionby) inconsistent in the extreme, 
as to whether Mr. Millner had, or had not, 


| any half-pay due to him at the time of the 
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alleged fraud? Under all these circum- 
stances he hoped the House would consi- 
der that a sufficient case was made out for 
a further inquiry into the matter. He con- 
sidered it was the duty of that House to 
exercise a control over every Court where 
it could be shown that harshness and in- 
justice had taken place. 

Mr. Charles Wood said, he had the 
necessary papers with him upon the point 
of the half pay alluded to, but he was 
sure Mr. Millner was, at the time, on 
half pay, and, that being afterwards ap- 
pointed to the Diadem, on full pay, and 
wishing to raise a little money to fit him- 
self out, he applied to Alexander for a 
loan, to whom he gave an order to draw 
his half pay. Alexander sent the order to 
his agents in town, and up to the day of 
his death he swore that the signature was 
that of Mr. Millner; in addition to which, 
his (Alexander’s) wife had since corro- 
borated his testimony by stating that she 
remembered the circumstance. Mr. Mill- 
ner, on his return home, kept out of the 
way so long, that the time within which 
he could have been brought to a court- 
martial passed away before recourse could 
be had to such a trial. 

Mr. Richards was somewhat surprised, 
that the hon. Secretary for the Admiralty 
should call on the House to disbelieve 
these gentlemen because they had been 
accused, and to believe him who was their 
accuser. The Board of Admiralty had 
been designated a tribunal, when, in fact, 
it was no tribunal at all. le did not 
think that the Admiralty ought to shelter 
itself under the prerogative; if the facts 
were as the hon. Secretary stated, no ob- 
jection ought to be made to the inquiry ; 
he therefore should support the motion. 

Sir Love Parry said, it was evident 
that there was an anomaly at the Ad- 
miralty between the cases of officers on 
half-pay and those on full, for the former 
could not, like the latter, have the oppor- 
tunity of clearing themselves by a Court- 
Martial from charges brought against 
them, while the latter could do so. He 
considered, that the individuals in ques- 
tion, as well as any others, had a right to 
call for investigation into their conduct, 
and not to be thrown upon the world as 
paupers, without having had a satisfactory 
trial. Such, he was happy to say, was 
not the case in the profession to which he 
belonged. The returns moved for, could 
not, with any show of justice be refused. 
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Sir Thomas Troubridge denied that 
injustice, if any had been done, had been 
inflicted by the present Admiralty. It 
was a case of almost thirty years standing. 
He had himself investigated the case, and 
was satisfied that no injustice had been 
done. What interest could the Admiralty 
possibly have in breaking an officer unless 
he had committed some offence? If this 
interference were established, the service 
would be ruined, for it would infringe 
upon the due observance of those rules 
which had for their origin the necessity 
that every man in such a_ profession 
should be a gentleman, and wholly un- 
tainted by the least suspicion of dis- 
honourable conduct. 

Mr. O’Connell thought, that some in- 
vestigation was necessary. The practice 
of striking officers off the Half Pay List 
without trial was not right, how honour- 
able soever the persons to whom the 
power of doing so might be committed. 
The hon. Secretary had mentioned the 
case in which the Admiralty had, in con- 
sequence of subsequent inquiry, redressed 
the grievance committed by its having 
relied on the sworn testimony of one 
brother against another; he (Mr. O’Con- 
nell) thought, that it would be better to 
investigate previously to dismissal, The 
House would observe, that Mr. Millner 
had declared the power of attorney pro- 
duced by Alexander to be a forgery, and 
he could not but think it suspicious that 
during the whole of Mr. Millner’s absence 
on service, that power of attorney had 
remained unused. ‘The House, in voting 
for the inquiry, would not pass a vote of 
censure on the Admiralty, but simply 
vote for the production of papers; he, 
therefore, should support the motion. 

Mr. Cumming Bruce considered, that 
it would be a dangerous proceeding to 
transfer the functions of the Admiralty to 
a Committee of the House of Commons, 
and he should therefore oppose the mo- 
tion. 

Mr. Arthur Trevor stated, that a sense 
of justice would compel him to vote for 
the motion. The circumstances under 
which the parties were placed, made it 
only fair to grant an inquiry. 

Colonel Thompson thought, that with- 
out questioning the decisions of the naval 
or military departments, motions such as 
this, ought to be acceded to as a means of 
satisfying the public. The course adopted 
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sanctioned by the public if followed by 
criminal courts; and he did not think 
that the people would be content with it 
if practised by other authorities. As a 
matter of wisdom then, of prudence and 
policy, he should support the motion. 

Mr. Harvey said, the present was not 
a gratuitous proposition of some Member 
who was ever found ready to bring for- 
ward cases which had something to 
redress in them. ‘The Board had been 
stated to possess constitutional responsi- 
bility. They claimed the power of cash- 
iering at will, naval officers, and having 
done so, he would ask, to whom was that 
Board amenable ? It had also been said, 
that the House ought to place confidence 
ia the correctness of the inquiry which 
had already taken place ; but was the 
House prepared to place such confidence 
in any Member of his Majesty’s Govern- 
ment as to receive his statement without 
calling for evidence ? Why, he would 
ask, having admitted the right of the 
House to make the inquiry, did Govern- 
ment refuse to grant the Return required ¢ 
A constitutional House of Commons could 
never recognise the dictum that the House 
ought to be satisfied with the inquiry 
which the Board had made; on the con- 
trary, the House ought to say they were 
willing to believe the motives of the 
Board had been beyond suspicion, but 
they would take leave to judge for them- 
selves. 

Admiral Adam could not find fault with 
the hon. and gallant Member for bringing 
forward this motion, if he really felt that 
justice required it; but he could not, at 
the same time, avoid congratulating him 
on the able supporters he had in the hon. 


Members for Durham and Knaresborough. | 


He, however, called on the House to 
beware how it interfered with the prero- 
gative of the Crown, which had been given 
for the benefit of the country. In the 
absence of any other constitutional tri- 
bunal, the Admiralty had investigated this 
case, and had come to an honest decision 
upon it; and until some other tribunal 
was appointed, they would continue to 
exercise the functions of judgment reposed 
in them, with, he hoped, as much honour 
to themselves as benefit to the service, and 
to the country. 

Captain Gordon said, that if he under- 
stood the question right, the object of the 
motion was, to interfere with the prero- 
gative of the Crown; and, in his opinion, 
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it was absolutely necessary, for the good 
regulation of the service, that the Crown, 
and the Admiralty as its representative, 
should have the power of dispensing with 
the services of officers, and on that ground 
alone he objected to the production of the 
papers. 

Mr. Phillip Howard declared, that rest- 
ing on the authority of the gallant Admiral 
(Sir E, Codrington) who had brought for- 
ward the motion, he should give his yote 
in favour of it. 

Sir Edward Codrington observed, that 
the right hon. Baronet opposite (Sir J. 
Graham) had on a former occasion stated, 
that if he (Sir E. Codrington) should act 
in any way unbecoming an officer and a 
gentleman, the right hon. Baronet should 
feel it his duty, if he were at the Board 
of Admiralty, to recommend his dismissal 
from the service. Now, he should be glad 
to learn from the right hon. Baronet what 
he considered to be conduct unworthy of 
an officer and a gentleman. Did he think 
that a naval officer who employed his 
Majesty's ships in carrying materials for 
building houses would be acting in a 
manner unworthy of an officer and a 
gentleman ? Would he consider that the 
officer in command of a ship, who fished 
up brass guns which had been blown up, 
and distributed the proceeds of their sale 
as prize-money among men who had never 
been in the action, at the rate of two 
French dollars a-man—would he consider 
that a naval commander, who had thus 
conducted himself, had been guilty of 
behaviour unworthy of an officer and a 
gentleman? He should be glad to hear 
the right hon. Baronet’s opinion on this 
point, because he knew that such circum- 
stances had taken place. 

Sir James Graham said, that if the 
object of the division was to ascertain 
who were the friends, and who were the 
enemies of the navy, he for one gladly 
accepted the hon. and gallant Admiral’s 
challenge. Nothing, he thought, could 
be less conducive to the interest of the 
service, than to have persons whose honour 
had been tainted, in connexion with it; 
and he was persuaded, that if the sense of 
the navy were taken, it would be found 
that they were not unfavourable to the 
power exercised by the Board of Admi- 
ralty, or desirous of an appeal from its 
decisions to the authority of that House. 
He must deny that he had ever contended 
that the power vested in the Board of 
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Admiralty should be exercised in all cases: 
but he had said, that where the officers of 
the navy or army—who were not on full 
pay, were not amenable to the tribunal of 
a Court-martial—were guilty of conduct 
that tainted their honour, it was the para- 
mount duty of the Government to strike 
them off the lists of the service. This 
power was, of course, exercised under 
responsibility, and never called into action 
unless the case brought against the indi- 
vidual was fully established against him, 
to the satisfaction of those in whose hands 
the power was placed, The hon. and 
gallant Officer had called upon him to 
define what the conduct was that he con- 
sidered would be unworthy of an officer 
and a gentleman. Had the hon. and 
gallant Officer ever presided at a Court- 
martial? If he had, was it for him to 
tell the hon, and gallant Officer what the 


conduct was that would be unworthy of 


an officer and a gentleman? Every man 
who heard him was as competent to answet 
the hon. and gallant Officer’s question as 
he was, and therefore, he must express his 
surprise at finding that the hon. and gal- 
Jant Officer was so uninformed as to render 
a definition on the subject necessary. He 
was most unwillingly drawn into the pre- 
sent discussion ; but he could not, at the 
same time help saying, that he was sur- 
prised at the reference which the hon, and 


gallant Officer had made to the conduct of 


a brother officer, who was not present to 
defend himself against such insinuations 
as the hon. and gallant Officer had thrown 
out. He was aware of the name of the 
gallant Officer to whom the hon. and 
gallant Officer alluded, and it was but 
right that the House should know that he 
was an oflicer not on half but on full pay. 
Now, would the hon. and gallant Officer 
have had him exercise the authority of the 
Board of Admiralty in such a case? [Sir 
E., Codrington—No, no.] If the gallant 
Officer referred to had done anything 
wrong, if he had been guilty of conduct 
that was unworthy of an officer and a 
gentleman, he was amenable to a Court- 
martial—to that tribunal on which the 
hon. and gallant Officer so strongly relied, 
and from an investigation by which the 
gallant Officer in question would not have 
shrunk, had those charges now imputed 
been preferred against him. He must say, 
that it was unworthy of the hon. and 
gallant Officer thus, without notice, and 
behind his back, to pronounce such a 
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censure on the conduct of a brother officer, 
without at the same time mentioning his 
name, ‘This matter might not be perfectly 
understood in that House, but it would be 
understood elsewhere—it would be under- 
stood in the service to which the hon, and 
gallant Officer alluded to belonged ; and yet 
the hon. and gallant Officer, knowing this, 
took that oceasion to question him as to 
the conduct which was becoming in an 
officer, and a gentleman. 

Sir Edward Codrington was understood, 
in explanation, to speak to the following 
effect:—** Sir, I mentioned the subject 
because I had complained to the right 
hon. Baronet himself, that men who were 
not at the battle of Navarino, had received 
two dollars each as prize money, for guns 
fished up after the battle from the Bay of 
Navarino. I made the complaint because 
the right hon. Baronet resisted giving to 
my men the gratuity I claimed for them 
for that battle. But, Sir, what did the 
right hon. Baronet do? Why, he ap- 
pointed that very officer who did this, to 
supersede me in the command of the 
Mediterranean fleet. Sir, the right hon. 
Baronet has taunted me with not having 
named the officer to whom I alluded, but 
as I should be incapable to speak that of 
a gentleman behind his back, which I 
would not say before his face, | have no 
hesitation whatever in stating, that the 
officer to whom I alluded is Sir Pulteney 
Malcolm. I, for one, Sir, disapproved of 
Sir Pulteney Malcolin’s conduct, and I 
think that many men would have subjected 
themselves to be tried by a Court-martial, 
if they had acted in the same way. If 
any other officer had been tried upon the 
charge, and it had been proved against 
him, 1 am convinced that this would have 
been the case. Now, Sir, I hope I have 
spoken explicitly. Sir Pulteney Malcolm 
spoke freely of me, and in doing so he 
did not speak fairly. I state this, Sir, 
as a fact. I think I have spoken explicitly 
now.” 

Sir James Graham: The hon. and gal- 
lant Officer has spoken explicitly enough. 
The hon, and gallant Officer alluded to 
this subject on two or three former occa- 
sions, but this is the first time that he has 
ever mentioned the name of the officer 
to whom he referred. Sir, I entertain the 
highest opinion possible of Sir Pulteney 
Malcolm, and I do not believe that there 
is a more honourable or gallant officer in 
the profession to which he belongs, It 
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is perfectly true that the hon. and gallant 
Officer was superseded in the commani 
of the Mediterranean fleet, and that Sir 
Pulteney Malcolm succeeded him in that 
command. I admit that | am responsible 
for having superseded the hon. and gallant 
Officer, and that I did so, because I would 
not listen to insinuations and charges 
which were made in such a manner as the 
insinuations and charges made to me were 
made, ‘Those who were fully competent 
to form a correct opinion of the conduct 
of Sir Pulteney Malcolm, I consulted, and 
I now feel it my bounden duty to declare, 
that [ totally disbelieve the charges brought 
against him. Sir, had there been any 
foundation for those charges, might not 
Sir Pulteney Malcolm have been called 
upon to answer them before that tribunal 
to which he was at that time amenable? 
He never was, and I therefore think it 
rather hard that the hon. and gallant 
Officer should have attempted for years to 
whisper away the character of Sir Pulte- | 
ney, without mentioning his name, until | 
the hon. and gallant Officer found himself | 
driven into a corner, 

Admiral Adam: Sir, I must say that 1) 
also was surprised to hear the hon. and | 
gallant Admiral behind me prefer such | 
charges against my old and gallant Friend, | 
Sir Pulteney Malcolm, If the hon, and | 
gallant Admiral had had charges to bring 
against my old and esteemed Friend, | 
why did he not make them in an open | 
and manly manner, and not by way of | 
lusinuation f 

Mr, Hume said, he was anxious to bring 
the House back to the real question before 
them. He must say that a secret inqui- 
sition was highly objectionable; and as 
he thought it unfair that the characters 
of officers should be whispered away by 
a dozen individuals, on, perhaps, incor- 
rect information, he was opposed to the 
power which was placed in the hauds of 
the Board of Admiralty. It was true, 
that they had an appeal to the Crown, 
but of what advantage was that appeal, 
when the only thing to be gained from it 
was, a reference back to the same authority 
by whom the matter was decided in the 
first instance. 

The House divided :—Ayes 46; Noes 
153: Majority 107. 

List of the Aves. 

Bannerman, A, Bowles, G. R. 
Bish, T. Brady, D. C. 
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Robinson, G. R, 
Rundle, J. 

Stuart, V. 
Strickland, Sir G, 
Talbot, C. R, M. 
Tancred, H. W. 
Thompson, Colonel 
Trelawney, Sir W. 
Trevor, llon, A. 
Tulk, C. A. 
Wakley, i 
Wallace, R. 
Wason, R. 
Whalley, Sir S. 
Wilbraham, G. 
Williams, W. A. 
Williams, Sir J. 
Wood, Alderman 


Brownrigg, 5. 
Chapman, L. 
Crawford, W. 
Duncombe, T. 
Iswart, W. 
Fector, J. M. 
Fielden, J. 
Grattan, IT. 
Hall, B. 
Harvey, D. W. 
Hindley, C,. 
Hloward, P. IL. 
ifume, JJ. 
Lushington, C, 
Marsland, H. 
O’Connell, D. 
O’Connell, J. 
O’Conmnell, M. 
Palmer, General 
Parry, Sir L. P. J. 
Pattison, J. 
Richards, J. 


TELLERS. 
Aglionby, I. A. 
Codrington, Sir E. 


List of the Nors. 
Agnew, Sir A. East, J. B. 
Arbuthnot, hon. If. Hastnor, Viscount 
Bailey, J. Faton, R. J. 
Baillie, H. D. Ebrington, Viscount 
Sainbridge, i, T. Egerton, Sir P. 
Baines, E, Kiley, Sir J. 
Balfour, T. Estcourt, T. 
Baring, F. T. Varrand, R. 
Baring, H. B. Ferguson, rt.hon.R.C, 
Baring, T. Finch, G. 
Barneby, J. Forbes, W. 
Barron, H. W. Forster, C. S. 
Benett, J. French, F. 
Geary, Sir W. 
Gladstone, T. 
Gladstone, W. EF. 
Gordon, R. 
Gordon, hon. Captain 
Goulburn, rt. hon. H. 
Goulburn, Sergeant 
Graham, rt. hon. SirJ. 
Hale, R. B. 
Hamilton, Lord C. 
Ilarcourt, G. S. 
Hardy, J. 
Harland, W. C. 
Ilastie, A. 
Jlawes, B. 
Hawkins, J. H. 
Ilinde, J. H. 
Hobhouse, rt. hu. SirJ. 
Ilodges, T. L. 
Hogg, J. W. 
Hope, J. 
Iloustoun, G. 
Ifoward, R. 
Howick, Viscount 
Ilumphery, J. 
James, W. 
Johnston, Andrew 
Irton, S, 
Kearsley, J. UH. 
Knight, I. G. 
Labouchere, rt.hn, H, 


Bethel, R. 
Biddulph, R. 
Blackburne, [. 
Blackstone, W.S. 
Bolling, W. 
Bonham, Rh. F. 
Borthwick, IP. 

Bb adshaw, A 
Bramston, T. W. 
Bruce, C. L. C. 
Bruen, F. 

Byng, G. 
Campbell, Sir 1, 
Charlton, Kk. L. 
Chichester, A. 
Clayton, Sir W. 
Clive, Viscount 
Clive, hon. R. fH. 
Colborne, N. W. R. 
Cole, hon. A. HH. 
Cole, Viscount 
Coote, Sir C. 
Cripps, J. 
Damer, G. L. D. 
Darlington, Earl of 
Dillwyn, L. W. 
Divett, E. 

Dottin, A. R. 
Dowdeswell, W. 
Duttield, Thomas 








Law, hon. C. E. 
Lefevre, C.S. 
Lennox, Lord George 
Lennox, Lord A, 
Leveson, Lord 


Rice, rt. hon. T. S. 
Richards, R. 
Rickford, W. 
Ross, C. 

Russell, Charles 


Lewis, D. Russell, Lord J. 
Lister, E. C. Russell, Lord C. 
Long, W. Ryle, J. 


Lowther, J. H. 
Marsland, T. 
Maule, hon. F. 
Maunsell, T. P. 
Miles, William 
Morpeth, Viscount 
Morrison, J. 


Murray, rt. hon. J. A. 


Neeld, J. 

Nicholl, Dr. 

O'Neil, hon. J. B. R. 
Packe, C. W. 
Palmer, R. 

Palmer, G. 
Palmerston, Viscount 
Parker, M. 

Parker, John 
Parrott, J. 

Peel, rt. hon. Sir R. 


Pendarves, E. W. W. 


Perceval, Colonel 
Pigot, R. 

Ponsonby, hon. J. 
Poulter, J. S. 

Rae, right hon. Sir W. 
Reid, Sir J. R. 


Survey or Cuurcn Lanps.] 
Thomas Duncombe rose to renew his mo- 


Scarlett, hon. R. 
Scott, Sir E, D. 
Scott, J. W. 
Scourfield, W. I. 
Seymour, Lord 
Sharpe, General 
Shirley, E. J. 
Stanley, E. J. 
Stewart, J. 
Surrey, Earl of 
Tennent, J. FE. 
Trevor, hon. G. R. 
Twiss, H. 
Tyrell, Sir J. T. 
Vere, Sir C. B. 
Vesey, hon, T. 
Ward, H. G. 
Weyland, Majo: 
White, S. 
Whitmore, T. C. 
Wood, C. 
W oulfe, Sergeant 
Wrightson, W. B. 
TELLERS. 
Adam, Sir C. 
Troubridge, Sir E. 


Mr. 
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tion for copies of all the Parliamentary | 
surveys of Church lands made in 1646, | 
and deposited by Parliament in the library | cuments in the library at Lambeth, and 
of manuscripts in Lambeth Palace. 
was sorry that accident had prevented him | might do so for a small fee, He doubted, 
from being in his place when his hon. | however, whether it was worth while to 
Friend the Member for Middlesex brought | go to the expense of either copying or 
this motion forward as his substitute. 


He 


He | 


} 





was afraid that he had, by his absence | 
on that occasion, placed his hon. Friend 
in a most ungracious position. The papers 
of which he was now moving for copies, 
were the property of Parliament. They 
contained the surveys of Church lands, 
which Parliament had ordered to be 
made in 1646, and were placed by Parlia- 
ment, which did not know what to do with 
them at the Restoration, in the care of the 
Archbishop of Canterbury for safe custody. 
They were therefore beyond all dispute 
public property; but still, if you wanted 
an extract respecting any particular parish, 
you must pay a fee of half a guinea for it 
to the Archbishop’s secretary, or if you 
wanted, as he had wanted, extracts re- 
specting twelve parishes, you must pay 
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six guineas for them. He understood that 
on a former occasion the Attorney-General 
had objected to the production of these 
copies, on the ground of the expense of 
making them. He had said that there were 
forty folio volumes of them, and that it 
would require a cart and horses to produce 
them; but the fact was, that there were 
only twenty quarto volumes, written only 
on one side of the page, and written too, 
in a very large hand. ‘The expense of 
copying them would amount to 40/, ; and 
the copies themselves, if printed, would 
easily go into the compass of an ordinary 
Parliamentary volume. He believed that 
those documents would show that a great 
deal of property, which was then in the 
Church, had since been alienated, and 
would render it necessary for Parliament 
to call for some explanation of the mode 
in which the alienation had been made. 
He was sorry that his hon. Friend, the 
Member for the University of Oxford, (Sir 
R. Inglis) was not present, as he should 
have appealed to his hon. Friend to confirm 
his assertion that the documents of which 
he wanted copies were the property of 
Parliament. He concluded by formaily 
making the motion which he had men- 
tioned at the commencement of his 
speech. 

Lord John Russell was unwilling to 
oppose this motion, although he could not 
see its utility. He understood that these 
documents were considered as public do- 


that any person who wished to see them 


printing them. 

Mr. Hume would be sorry to put the 
country to any unnecessary expense, but 
he still thought that these documents 
ought to be printed. He assured the noble 
Lord that he had found great difficulty in 
obtaining what he wanted in these manu- 
scripts. It was of great importance that 
the contents of these documents should be 
open to the public. 

Mr. Baines had gone to the library at 
Lambeth Palace, and having stated that 
he wanted to examine these manuscripts 
for historical purposes, had received from 
the Archbishop of Canterbury and from 
his librarian every facility he could desire, 
and that, too, without the payment of any 
fee. 

Sir Robert Peel was not going to throw 
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any obstacle in the way of the motion of 
the hon. Member for Finsbury. He 
thought, however, that the first document 
which the House ought to call for should 
be an authentic statement of the circum- 
stances under which these documents 
were placed as public property in the 
library at Lambeth. When that formal 
authority was produced, either in the 
shape of an extract from their journals, or 
in any other authentic document, there 
could be no objection to order the pro- 
duction of the surveys in question. Tle 
made this suggestion to the House to 
prevent it being imagined [that they had 
exercised their authority to extract docu- 
ments which were not their property from 
a private library. 

Lord John Russell concurred with the 
right hon. Baronet the Member for ‘l'am- 
worth, that some Parliamentary ground 
should be laid for demanding these docu- 
ments as public property from the Arch- 
bishop of Canterbury. 

Debate adjourned. 


Prison Discirrine (ScorLaNnp).| Mr. 
Fox Maule said, the subject which I feel 
it to be my duty to bring under the notice 
of the House, is one of so much importance, 
that I trust I may be permitted to trespass 
for a short time on its attention, while I 
detail the amendments which I propose to 
make in the management of the prisons 
and system of prison discipline in Scot- 
land. All who have turned their attention 
to this interesting subject, concur in opi- 
nion that without uniformity of system no 
great improvement can be obtained, and, 
however in some cases centralization of 
management may be undesirable, in re- 
spect to prisons there seems to be but one 
Opinion as tothe propriety of its adoption. 
Fully subscribing to this doctrine, which I 
find strongly recommended in Mr. Hill’s 
two Reports on the prisons of Scotland, I 
have endeavoured to frame a measure 
which shall carry it into effect, and rescue 
that country from the stain which the 
present system casts upon it. Did my 
time permit, I might enter into a detail of 
the present evils, which, perhaps, would 
be the most formal course previous to sug- 
gesting the remedies; but these are so 
well known to every one connected with 
that country that I feel, as far as they are 
concerned, it would be an unnecessary 
consumption of time, and will content 
myself by referring the House and the 
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public to Mr. Hill’s excellent reports in 
justification, if it be required, of the mea- 
sure which I shall lay on the table. But I 
cannot avoid mentioning one _ strik- 
ing fact, that, notwithstanding the im- 
mense changes that have taken place in 
Scotland—the increase of population—the 
establishment of large commercial com- 
munities—the enlargement, if I may say 
of the field for crime, and the increased 
strictness of the administration of the law 
—thie statute which regulates the confine- 
ment of prisoners bears the antiquated 
date of 1597. By this Act, in return, no 
doubt, for valuable privileges at that time 
enjoyed by them, the royal burghs were 
called upon to take charge of all persons 
sentenced to imprisonment, and were held 
responsible for their safe custody and 
maintenance when convicted, out of the 
common goods or property, of the bo- 
rough, of which, at the time, no doubt, 
there was a sufficiency for the purpose ; 
for, | fear, the majesty of the law was so 
ill upheld in those days, that few were 
made subject to its necessary vengeance. 
But many of our royal burghs have fallen 
from their former estate, and their pro- 
perty is gone: but their liability remains ; 
and what is the consequence ? Their gaols 
are in the worst possible condition—no 
discipline can exist, for there are no means 
to carry it out—male and female, con- 
victed and untried, the hardened in crime 
and the juvenile offender, debtor and 
felon, may be seen herded together under 
the charge of a gaoler, with a salary of 
some 4/. or 5/, a-year, who ekes out the 
remainder of his scanty income by the 
profits he derives from supplying beer, 
spirituous liquors, and other articles to the 
unfortunate individuals under his charge. 
This state of things has not been unno- 
ticed by Parliament, though no effectual 
remedy has yet been provided. In 1818, 
and 1819, a Committee of the House was 
employed in carefully investigating the 
subject; but the only result of their labour 
was the 59th of George 3rd,c. 61. This 
Act is very defective in its provisions, and 
it only applies to rebuilding gaols on their 
old sites, and leaves it a matter of choice 
to the counties to give or withhold aid 
as they see fit. In 1826 the attention 
of Parliament was again attracted to the 
subject, and the result of their inquiries 
was, that in the opinion of the Committee 
the state of the prisons in Scotland was 
very defective in peint of security, accom 
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modation and management, while the 
funds from which such prisons ought to 
be improved were in most instances inade- 
quate for the purpose, The Committee 
go on to state, that it is no longer a matter 
of choice, but of necessity, that a speedy 
and effective remedy should be supplied 
to an evil of such magnitude, Notwith- 
standing these suggestions, no farther 
steps were taken towards an improved 
system till 1829, when the right hon. and 
learned Gentleman opposite brought for- 
ward a Bill, which, had it been enter- 
tained, would have gone far to remedy 
the existing evils, and contained some of 
the provisions which I have adopted in the 
present Bill. Counties have also, in some 
instances, stepped in voluntarily to share 
with the burghs the burthen of maintain- 
ing prisoners, and providing secure ac- 
commodation, Various kind and charitable 
individuals have also formed themselves 
into societies, which have done some good 
in introducing religious instruction, and 
attracting public attention to the subject; 
but with the best intentions, their objects 
have been in a great measure rendered 
ineffectual by want of a proper system of 
discipline and order, But there is another 
principle to be considered. Is it right that 
the present liabilities of burghs should 
remain? I cannot for a moment subscribe 
to such a proposition; and I hold that 
all classes of the community are bound, 
according to their means, to be subject 
to this natural duty. Impressed with 
these opinions, I will state shortly the 
heads of the Bill which I shall ask leave 
to introduce to the House, and which 
they will find to be framed much upon 
the principles and suggestions contained 
in Mr. Hill’s reports. It is propoed 
to place the whole prisons of Scotland 
and regulation of prison discipline under 
one buard of directors, to be named in the 
Act, with the addition of the inspector of 
prisons for the north, and two directors to 
be named by the Secretary of State; the 
office of director to be honorary; the 
board to make regulations subject to 
approval or alteration by the Secretary of 
State, and to lay their proceedings an- 
nually before Parliament. I propose the 
beard shall lay before Parliament every 
year an estimate of the expenses for the 
ensuing year; this estimate to lie on the 
table of the House for one month, and, if 
not questioned in that time, to be carried 
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into effect by the board levying an assess- 
ment on counties and burghs according to 
their population. The proportions for 
each being allocated according to a sche- 
dule in the Bill, the assessment is pro- 
posed to be raised on counties along with 
the rogue money, and in burghs by the 
magistrates along with any convenient 
burgh rate that may exist. It is proposed 
to limit the amount of the assessment to 
what is right and reasonable ; and | pro- 
pose that it shall not exceed 30,000, in 
any one year over all Scotland. By the 
calculations I have made, I find that this 
sum, being the highest possible rate, 
would impose an assessment upon the city 
of Edinburgh of only about one penny in 
the pound of rental, and even on the 
country generally would fall so lightly as 
scarcely to be felt as a burthen. | propose 
that there shall be three great peniten- 
tiaries in different parts of the kingdom, 
and it fortunately happens that there are 
buildings belonging to Government ex- 
ceedingly well adapted for this purpose, 
which | am prepared to state Government 
will grant the use of, and which will 
enable us, with comparatively little ex- 
pense, to carry the plan into effect. There 
are also several smaller prisons at present 
existing, which, some of them in their 
present state and some of them with 
slight alteration, will still remain useful. 
Thus I have endeavoured to show the 
House the principle I propose to adopt ; 
the manner of carrying it into effect; the 
means of defraying the expenses of it; 
and the equity with which they will fall 
on all classes of the community, rural as 
well as urban. They will perhaps under- 
stand the details better when the Bill and 
its schedules are in their hands; but | 
could not in justice to the subject allow 
it to go to the public without this expla- 
nation of its various points. I feel quite 
assured that though there may be some 
difference of opinion as to these details, to 
which 1 am by no means bound if im- 
provement can be shown, the gentlemen 
of Scotland will support me in carrying 
the principle into effect. Men of all 
parties and opinions will approach the 
subject with but one feeling, and lend 
their aid and influence to promote the 
cause of justice and humanity, and render 
our country as distinguished for the order 
and regularity of our prisons as she has 
long been for the intelligence and morality 
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of her people. I beg to move for leave 
to bring in a Bill to improve prisons and 
prison discipline in Scotland. 

Major Cumming Bruce was sure the 
House would agree with him, that no apo- 
logy was necessary for his hon. Friend for 
oceupying their time with the able state- 
ment with which he had introduced the 
present important measure; a measure 
which he trusted would soon remove the 
disgrace which at present attached to 
Scotland from the state of her prisons, 
He liked not only the general principles 
of the measure, but the details also, and 
he anticipated the happiest results from its 
operation. ‘Though not a friend to the 
principle of centralization in all matters, he 
was convinced, and he was sure that 
others would agree with him, that this was 
a case in which centralization was neces- 
sary, seeing that this was a matter not of 
petty local interests, but of national con- 
cern, and that it was only by putting the 
prisons of Scotland under one general direc- 
tion, that any efficient and permanent re- 
form could be obtained. If he had had any 
doubt of the necessity of this and the other 
leading principles of the Biil, those doubts 
have been removed by the perusal of the 
reports of the inspector of prisons for 
Scotland. In all the principles and views 
brought forward by Mr. Hill in those 
reports he heartily concurred, and he 
thought that the more the present measure 
was made in accordance with those views 
and principles, the more good it would 
contain, ‘The advantage was to be general, 
and therefore it was quite reasonable that 
there should be a general assessment, and 
that all should contribute according to 
their ability, whether they happened to be 
inhabitants of burghs or not. The burghs 
had already borne their peculiar burdens 
too long, and he was glad to find that this 
measure would afford them relief. 

Sit William Rae said, that the country 
ought to feel obliged to the hon. Gentle- 
man for having brought this measure for- 
ward. He trusted that this was a Govern- 
ment measure, as it was the only mode 
in which it could be effectually carried 
through. He had paid much attention to 
this subject, and had endeavoured to apply 
a remedy to the acknowledged evils at 
present existing. His chief difficulty had 
been in providing the large district prisons 
and procuring the necessary funds, but the 
hon, Member would not have the same 
difficulties to contend with, if he obtained 
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the assistance of Government in providing 
the penitentiaries required ; if he needed 
to raise any large sum by a new form of 
assessment, he would perhaps be beaten. 
The rates in counties in Scotland were at 
present levied according to a valuation 
made nearly 200 years ago, which, of 
course, <loes not show the value of pro- 
perty. The right hon. Member concluded 
by saying that, he would be very happy to 
afford any assistance in his power in aid 
of such an important measure. 

Lord J. Russell said, that the Bill was 
a Government measure, and that Govern- 
ment would do all in its power to carry it 
through Parliament. 

The Lord Advocate said, that the pre- 
sent system of prison discipline was a dis- 
grace to Scotland, and could not be 
allowed to continue. It was also a con- 
sideration not unworthy of the attention of 
the House, that the proposed measure was 


| likely to prove a measure of economy. 


That it must be so, was evident from this 
—that if crime be diminished, expense 
must be diminished in the same, or nearly 
in the same proportion. 

Captain Gordon considered that the 
plan was exceedingly good, and one which 
it was most desirable should be carried 
into immediate effect. He wished to 
know whether it was the intention of his 
hon. Friend, in cases where nothing cou!d 
be established against particular prisons, 
that the parties maintaining those gaols 
should be put to additional expense. 

Mr. Fox Maule replied, that if the pro- 
posed measure becamean Actof Parliament, 
the prisons of Scotland would be placed 
under one board possessing power to levy a 
general assessment over the whole coun- 
try, by which means counties and boroughs 
would be relieved from any future expense. 

Mr. Forbes did not much approve of 
any further increase of centralization, and 
certainly, before he gave his assent to the 
measure then before the House, he must 
see what was saul to its details in the 
county which he had the honour to re- 
present. 

Mr. Hawes said, it would be highly 
advantageous, if, in establishing regula- 
tions of the kind proposed, arrangements 
should be made for rendering the gaols of 
Scotland self-supporting establishments. 

Sir William Rae inquired whether or not 
it was intended that the same responsibility 
as formerly should attach to magistrates 
in cases where debtors effected their escape, 
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Mr. Maule said, it was expected that in 
future a more respectable class of men 
would fill the office of gaoler than had 
done so formerly; they would, therefore, 
be enabled to find sufficient security, and 
the magistrates would then be relieved 
from further responsibility. 

Motion agreed to. Bill brought in and 
read a first time. 
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HOUSE OF LORDS, 
Friday, April 14, 1837. 


MrinvuTgs.] Bills. Read a second time:—Trial by Jury 
(Scotland) ; Affidavits (Scotland and Ireland). 

Petitions presented. By Lords Bextey, Kenyon, and 
other Noble Lorps, from Rochester and other places, 
against the Abolition; and by Lords Pouriore, 
BROUGHAM, HOLLAND, and the Duke of Norro.k, from 
various places, for the Abolition of Chureh-rates.—By 
Lord KinG, from Guildford, against Alteration of Poor- 
law Amendment Act.— By Viscount BErEs¥ForD, from the 
Medical Profession at Corsham and Chippenham, for 
Alteration of the said Act, relative to Remuncration of 
Medical Men for attendance on the Poor, 


Triat By Jury (Scorianp) Bixt.] 
The Lord Chancellor moved the second 
reading of the Trial by Jury (Scotland) 
Bill, the object of which was to assimilate 
the law in Scotland on this subject to that 
of this country. It provided, that in case 
a party were dissatisfied with the verdict 
of the Jury, or the rule of the Judge in 
his case, he might apply to the Court for 
a new trial; and in case of failing of re- 
ceiving satisfaction by this means, he may 
resort to a writ of exceptions. 

The Earl of Mansfield did not rise to 
oppose the Bill, but thought that before 
any alteration was made in the existing 
law, it ought to receive the most deliberate 
attention, which he hoped this Bill would 
receive at the hands of their Lordships. 

Lord Brougham supported the Bill, and 
observed, that its great object was to pre- 
vent endless litigation before Juries. It 
left the merits of the case to the Juries, 
and only left the question of law to the 
Judges. 

Bill read a second time. 
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HOUSE OF COMMONS, 
Friday, April 14, 1837. 


MINUTES.] Petitions presented. By Sir JouN BecKETT 
and other Hon. Mempers, from Neweastle-upon-Tyne, 
and various other places, against; and by Mr. LisTER, 
Colonel LaneTon, andother Hon. MemBeERs, from various 
places, for the Abolition of Church-rates.—By Mr. Lister 
and other Hon. Mempers, from Devizes and other places, 
for Amendment of Poor-law Act.—By Mr. HANDLEY 
and other Hon. Members, from Wisbeach and other 
places, complaining of the undue privilege enjoyed by the 

Proprictors of the Post-oflice Shipping Gazette over the 
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Proprietors of similar Papers.—By Mr. SHARMAN CRAw. 
FORD, from various places, for Abolition of 'Tithes (Ire. 
land).—-By Mr. SHARMAN CRAWFoRD and other Hon. 
Members, from Wigan and other places, that a General 
Bill may be allowed to pass through a Committee of the 
whole House, for the Better Observance of the Sabbath.— 
By Mr. W. Orv, from Neweastle-upon-Tyne, for Reduc- 
tion Gf Duty on Marine Insurances.—By Mr. V#RNON 
Smitu, from Northampton, for Universal Suffrage.—By 
Mr. F. Suaw, from Dublin, for a prohibition of the Sale 
of Spirituous Liquors on the Sabbath.—By Mr. Mostyn, 
from Mold, for the Repeal of Duty on Cotton.—By Mr. 
KF, SHaw, from Down, Connor, and other places, com- 
plaining of the unequal operation of the present system otf 
National Education (Ireland).—By Mr. W. Mixes, from 
Martindale, complaining of the Expense incurred by the 
present Survey for the completion of the Voluntary Agree- 
ment under the Tithe Commutations Act. 


Business of the House. 


Business or tue House.] Sir R. 
Peel believed the time was fast approach- 
ing when the House, by. the general 
consent of all parties, would make some 
great improvement in the manner of 
conducting the public business, He did 
not impute blame to any one; but dis- 
cussions had been allowed to proceed to 
such a length, and they had got into such 
a habit of adjourned debates, that nobody 
could feel sure when a question, even of 
the greatest importance, would be brought 
under consideration. Like the horse, of 
whom it was said, that it was easy to bring 
him to the water, but that it was not easy to 
make him drink, it was easy for an hon. 
Member to bring in a Bill, but it was not 
easy for him to force the House to come to 
a satisfactory conclusion with it. All 
parties ought to wait and to direct their 
undivided attention to the remedy of this 
evil. At present, the discussion of one 
subject was immediately followed by 
the discussion of another. A month 
perhaps intervened before the discussion 
of the first subject was resumed ; by that 
time all the arguments that had been 
urged were forgotten, and it became 
necessary to repeat them. It would be 
highly satisfactory to the subject if some 
better arrangement could be made; if, for 
instance, they were to select two or three 
of the most important and pressing Bills, 
and perfect them before proceeding with 
any other. Such a course would be much 
more satisfactory to all concerned, than 
the manner in which the business was now 
done. 

Mr. Roebuck said, if the leading Mem- 
bers of the parties in that House were to 
make their speeches before ten o’clock, it 
would be found to have a beneficial effect. 
At present, the House was nearly emptied 
from soon after five o’clock until that hour, 
as it was well understood that no great 
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gun would go off before ten o’clock. 
If it were understood that all the 
artillery of a debate would be discharged 
a little before that hour, the House would 
not be so deserted, nor would its time be | 
so much wasted. 

Sir R. Peel was quite sure that all those 
who were expected to take up a subject, 
after every argument had been exhausted, 
would heartily concur in the suggestion of | 
the hon. and learned Gentleman. It was 
a most harassing task for any one to get 
up after a three nights’ debate, and ad- 
dress the House after all had been said 
upon the question that it was possible to 
advance. 

Subject dropped. 





Canapda.] On the motion of Lord 
John Russell, the House resolved itself 
into a Committee on the paragraph in the 
King’s speech respecting Canada. 

The Chairman stated, that it was the 
fifth resolution which was to be con- 
sidered. 

Mr. Roebuck rose and said: Having 
what I believe to be an important propo- 
sition to lay before the Committee, I am 
exceedingly desirous of obtaining their 
attention while yet untired and undis- 
turbed by the warmth and asperities of 
debate. [am now about to endeavour, 
for the last time at which the attempt can 
be successful, to propound a plan for the 
reconciliation of the people of Canada and 
this country, and for the amicable and 
immediate arrangement of the perplexing 
and fatal dissensions which have so long 
existed between the provincial Govern- 
ment and the imperial Administration. 
We are on the eve of taking a step which 
will for ever preclude all hope of peace 
and content hereafter. I say this is no 
spirit of boasting or of taunt. Tome, a 
quarrel between England and Canada can 
bring nothing but pain and regret; but | 
thus warn this House, and the Ministers 
of the Crown, because I know the subject 
on which I am speaking, and but too 
plainly perceive the long train of disaster 
and distress which the fatal course we 
now meditate, will inevitably entail upon 
the people of both countries. In order to 
avert this evil, I deem it my duty to make 
one effort more, and a solemn duty | 
esteem it; and, in order that [ may per- 
form it to the best of my ability, I beseech 
the attention and indulgent consideration 
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proposed by the noble Lord are persevered 
in and carried, all hope of peace is for 
ever precluded. The province of Canada, 
together with our other possessions in 
America, may for a few years still remain 
under our dominion; but fatal dis- 
content will pervade the minds of the 
colonists, and their every aspiration will 
be for the happy time of their deliverance 
from our yoke; they will watch with 
eager anxiety and impatience for the first 
favourable opportunity for contemptuously 
spurning our control, and will, with ardent 
belief in the glories and happiness of a life 
of national independence, rear at once the 
standard of revolt, and assume the name 
and port of an independent people. 
Whatever may be the course we may 
pursue, the time must inevitably come, 
when our American colonies will become 
independent states; but I, for one, am 
not anxious that this event should be 
anticipated and brought about before its 
natural period; and above all, I am 
desirous that when this period does 
arrive, we may separate in peace and 
good-will towards one another; that we 
may voluntarily resign our supervising care, 
and that the colonies may assume it with 
our sanction and approval ; that no bitter- 
ness should result from this new relation, 
but that reciprocal kindness should beget 
lasting and reciprocal good-will. In order, 
then, that this good feeling may exist, 
it is necessary that our connexion, while 
it lasts, should not be accompanied with 
strife, with contempt, and ill-treatment 
on the one hand, and ill-suppressed hate 
and desired revenge on the other. In the 
hope of preventing this disastrous con- 
summation, and of promoting a_ kindly 
feeling between Lower Canada and our- 
selves, I entreat the House to pause while 
vet there is time for consideration. I 
beseech them to listen to a proposal which 
I believe will meet the many difficulties 
which attend the present unhappy disputes, 
and remove from the minds of the wise 
and prudent of all parties in the province, 
all cause of distrust and discontent. In 
the full confidence that this proposal will 
accomplish this purpose, 1 shall now pro- 
ceed to detail it to the Committee. Any 
plan for the pacification of Canada must 
necessarily have reference to two sets of 
difficulties, first, while it is so extensive 
and effective in its reform of abuses long 
complained of as to satisfy the Canadian 
people, it must, secondly, also be of such 
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a character as to meet the approval of 
the people of this country and its rulers, 
in spite of all their many prejudices, and 
peculiar interests and feelings. This is 
certainly a difficult problem to solve. Our 
American colonies are in the immediate 
neighbourhood of, and in constant inter- 
course with, the United States. In those | 
states democratic forms of government 
and democratic feelings reign triumph- 
ant. The people are happy, proud of, 
their institutions, and ascribe much of 
their well-being to the blessings of self- 
government. The spirit of this great | 
republic naturally pervades every region | 
of the great continent which they inhabit. | 
The inhabitant of the bleak shores of La- | 
brador, and of New Brunswick, as well as | 
he who dwells under the genial sun of 
Mexico, is subject to the moral and men- 
tal influence of the United States: the 
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people of Canada, both of the Upper and | 


the Lower province, 
sensibly fashioned, and their wishes and 


have their minds in- | 


ideas formed and directed, by the opinions | 


and habits of their happy and powerful 
neighbours. Thus, as there is a European, 
so has there been created an American, 
mode of thinking and feeling ; and we may 
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feclings, I may say passion, of their 
rulers; and while we do all this, we must 
both rectify the acknowledged abuses of 
the Canadian government and satisfy the 
democratic longings of her people. My 
plan endeavours to accomplish this ar- 
duous task, and to avoid these Opposite 
difficulties. It is necessary for me, 
however, to premise that the plan, as | 
shall lay it before the Committee, must, to 
obtain the objects in view, be taken as a 
whole. The adoption of any part, and re- 


jection of the remainder, will not satisfy 


the demands of the Canadians. They 
seck a change of system, not simply a 
partial alteration as respects one or two 
abuses. The plan which I shall now sub- 
mit to the Committee in its entireness 
contemplates a change of system sufficient 


| to satisfy the just wishes of the colonists, 


while it in no degree diminishes that supe- 
riority about which this House and this 
country are so peculiarly sensitive. But 
this effect can be produced only by the 
adoption of the scheme in all its essential 
particulars. The proposed scheme, then, 


i refers to the following subjects of dispute : 
| --First, the Legislative Council; second, 


‘the Executive Council; third, 


estimate and understand this new senti- | 


ment, when we remember that the pro- 
genitors of the people who have created it 


left this very country in which we now | 


are, and landed as pilgrims on the bleak 
and barren rock of Plymouth, in New 
England, because they would not suffer 
any one to dictate to their consciences, or 
control or coerce their persons, or com- 
mand their property, without their fore- 
known and declared assent. 
mination has been handed down to their 
descendants—has been sanctioned and 
hallowed in their remembrance by the 
fearful trial of their great revolution— 


a General 
Assembly. So far the plan relates toa 
change in the present constitution of the 
Canadas. Fourth, the Finances; fifth, the 
Tenures Act; sixth, the Land Company ; 
seventh, and lastly, the proposed change 
in the boundaries of the province of Lower 
Canada. I would first solicit the attention 


of the Committee to the changes which 


This deter-| 


my plan contemplates in the constitution 
of Lower Canada, and our North American 
provinces generally. Of these changes 
the first regards the Legislative Council. 
The Committee have already decided 
against that amendment of the Council 


_which the people of Canada have them- 


and is, at this day, the political religion | 


of all the people of America, whether they 
be of English, French, Dutch, Ger- 
man, or Spanish descent. On the other 
hand, the people of England are a proud 


people, and, though generous, they love | 


dominion ; ‘added to “this, their Govern- 
ment, and everything emanating from it, 
is aristocratic in its character. Here, then, 
we have two difficulties in our path ; first, 
we have to conciliate the proud prejudices 
of the people at large, uot to affront their 
acknowledged supremacy and_ sovereign 
rule; and, secondly, we must avoid clash- 


selves solicited. It remains for us to 
inquire whether some change palatable to 
the people can be devised, which, at the 
same time, will meet with the approbation 
of this House. If this cannot be done, 
there is no means of an amicable arrange- 
ment of the present question. The people 
of Canada are, from long experience, so 
thoroughly persuaded of the mischievous 
nature of the present constitution of the 
Legislative Council, that their minds are 
irrevocably made up respecting it. Ifyou 
refuse them all change in this part of the 
constitution, you will, in their opinion, 


ing as far as possible with the aristocratic | determine to continue bad government in 
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Canada. 


Canada. I speak on this subject advi- 
sedly; and, while so doing, I appeal to 
every person who knows the feelings of 
the people as to the truth of my assertion, 
when I say, that unless the Legislative 
Council be reformed by being made 
elective, or altogether abolished, the peo- 
ple of Canada will remain discontented— 
that every thing you do in the way of 
reform will be viewed with contempt and | 
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suspicion, and yourselves with hatred. It | 
is useless to disguise this fact. I do not | 
dwell on this point without great regret ; | 
but necessity compels me to press it upon | 
the House, and thus, by reiteration to | 
awaken their attention to it. It must be 
remembered, that everybody who has yet 
inquired into the conduct of the Legislative | 
Council has gravely condemned it. The | 
Committee which sat in 1828, condemned 

it, and recommended what the House a 
few days since by its resolution adopted, 
while, by the very same resolution, it 
tacitly acknowledged that the reform re- 
commended so strongly in 1828, remained | 
to this day unaccomplished. Again, the 
Commissioners, whose report is now on 
your table, speak in unequivocal terms of | 
the necessity of some reform, and admit | 
the propriety, at some future day, of mak- | 
ing the Council elective. The words of | 
the Commissioners deserve serious attention. | 


“ We have as yet,” (say they) “only | 
spoken of those causes of imperfection in | 
the upper chamber which were of an adventi- | 
tious nature, depending upon the mixed | 
quality of the population, or growing out of the | 
false position which the council assumed, 
when it charged itself with the duty of sup- | 
porting the political ascendancy of a minority. | 
To which we might have added the damage it | 
received from the frequent and injudicious 
compliments that were in former times paid to 
it at the expense of the Assembly, in the 
speeches at the prorogation of Parliament, or 
on other public occasions. We have still to 
notice the more essential disadvantages, that 
highly respectable and well-qualified as are 
many of the individuals who might be found | 
to fill the places of councillors, yet in a new 
country, where there are no distinctions of 
title, and few of fortune it is difficult for the 
mere nomination of the Crown to confer upon 
any person sufficient importance to maintain 
him with effect in the position of a legislature 
that in such a country the people will be little 
inclined to respect any Legislative body 
which does not emanate from thems ‘Ives ; 
and that this effect must be enhanced in 
Lower Canada by the example of the powerful 
States which flourish so immediately in her 
neighbourhood. For these considerations, 
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though we feel ourselves furced to pronounce 
our opinion against the expediency of an 
elective council, we should by no means be 
understood as opposed to the institution on 
principle ; so far, at least, as any country 
in America is concerned. We will even say 
that, under more favourable circumstances, at 
an earlier time, or had less animosity been 
excited, we can conceive that good might 
have resulted from the introduction of a 
principle of clection, by appointing a class of 
a raised qualification ; and also 
a due perma- 
nence of interest in the province, that the 
individuals to be elected should be » ossessed 
of a substantial quantity of real estate ; but 
we cannot advise the experiment now.” 
Pages 7—15. 

lative Council.— 


They say of the Legis- 


“‘In the course of these protracted disputes, 
too, it happened that the Assembly, composed 
almost exclusively of French Canadians, have 
constantly figured as the assertors of popular 
rights, and as the advocates of liberal 
institutions ; whilst the council, in which the 
English interest prevails have, on the other 


_ hand, been made to appear as the supporters 


of arbitrary power, and of antiquated political 
doctrines ; and to this alone, we are persuaded 
the fact is to be attributed that the majority 
of settlers from the United States have hitherto 
sided with the French rather than the English 
party. The representatives of the counties of 
Stanstead and Misisquoi have not been sent 
to Parliament to defend che feudal system, to 
protect the French language, or to oppose a 
system of registration. They have been sent 


| to lend their aid to the assertors of popular 


rights, and to oppose a Government by which, 
in their opinion, settlers from the United States 
have been neglected, or regarded with dis- 
favour. Even during our own residence in 


| the province we have seen the council cons 


tinue to actin the same spirit, and discard 


i what we believe would have proved a most 


salutary measure, in a manner which can 
hardly be taken otherwise than to indicate at 
least a coldness towards the establishment of 
customs calculated to exercise the judgment 
and promote the general improvement of the 
people : we allude toa Bill for enabling pa- 
rishes and townships to elect local officers and 


|; assess themselves for local purposes, which 


measure, though not absolutely rejected, was 
suffered to fail in a way that showed no 
Friendliness to the principle.” 

Condemned, then, by all, standing in the 
way of any permanent scttlement of the 
disputes now pending between the people 
of Canada and the imperial administra- 
tion, why should this council be suffered 
to remain? The House has rejected the 
proposal to make it elective—will it not 
give satisfaction to the people by abolish- 
ing the council entirely? It is said, in 
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objection to this plan of abolition, that 
hereby the control of the imperial go- 
vernment will be materially and inju- 
riously diminished. They who make this 


Canada. 


objection appear very little to have con- | 


sidered the real nature of this Legislative 


Council, and its actual working in the | 
whole machine of the government. The only | 
| functions of this Council, as respects Le- 


actual advantage which the home Govern- 
ment derives from this anomalous body is | 
sometimes the power of proposing amend- | 
ments to the Bills passed by the Assembly. | 
I allow it to be desirable that the Gover. | 
nor should not be reduced to the alterna- | 
tive of absolutely rejecting measures pro- | 
posed by the Assembly, or of accepting 

them entirely and without alteration. | 
It is desirable that he should have the | 
power of saying to the Assembly, “ I ap- | 
prove of so much of your Bill, but to} 
such and such parts I object, and for, 
the following reasons. Have you any | 
objection so to modify your measure as to 
obviate my objections?” This he may 


now do, perchance, through the medium 
of the Legislative Council, andthisis the only 
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tive Council. This body is to be composed 
of the Attorney and Solicitor-general, to- 
' gether with ten Councillors, all to be 
chosen by the Governor, on his arrival at 
his Government, and they are to retain 
their office of Executive Councillor during 
the pleasure of the Governor. This body 
is to becalled the Governor in Council. The 


Canada. 


| 


gislation I can best describe by following a 
measure through its several stages. First, 
a Bill is brought into, and passed by, the 
House of Assembly. It is then sent to the 
Governor in Council. It may there be 
amended, or not. If not amended, it is 
at once forwarded to the Governor for his 
assent or veto; but if amended, it is sent 
back to the Assembly. They either adopt 
or reject the amendments; and in either 
case, the Bill is now at once sent to the 
Governor, and not to the Governor in 
Council. And on the Governor rests the 
ultimate responsibility of rejecting or ac- 
cepting the measure. I must here guard 
myself against misconception. It must 
be carefully borne in mind, that no power 





real advantage which is derived by the Im- 
perial Government fromthe Council. ‘There | 
is, there has been, much talk about making | 
the Council independent—all this, on both | 


sides, I deem to have been erroneous. The | 
object should never have been to make 
the Council independent. The people 
have found out their error, and so I sus- 
pect has the Government. The true aim | 
of those who wish good government would 
be to make the Council, or those who 


perform the functions which the Council 
; whom we seek to render circumspect and 


ought to perform, responsible. The peo- 
ple have demanded that the Council 
should at once be made responsible to 
to them, the people. 
House has refused. I 
plan by which a sort of joint responsibility 


now propose a 


should be created, a responsibility direct | 


to the Imperial Government, indirect to the 
people ; immediate in the one case, me- 


diate in the other; and this I propose to | 
effect by means of an Executive Council, | 
to be called the Governor in Council. | 


The Legislative Council being abolished, 
I have to devise some scheme by which 
the Governor should possess the power of 
amendment, which I have already al- 
lowed to be necessary. At present he 
possesses it in an imperfect and round- 
about manner. I propose to give it to him in 
all cases directly and openly, and this is 
to be effected by the means of the Execu- 


This demand the | 


of rejecting any measure passed by the 
Assembly is given to the Governor in 
Council. That body can only amend—it 
cannot reject. This is a matter of vital 
importance—so important, that if such a 
Council should be created, and the power 


of rejection given to it, no satisfaction 


whatever could be given to the people, 
who are now discontented. ‘The grand 


| object of my plan’is to concentrate respon- 


sibility, and to bring it to bear upon 
known individuals. The Governor is he 


careful, and no subterfuge can be per- 
mitted by which this object may be frus- 
trated. ‘The plan which I here propose is 
no novelty, forat this momentit exists in re- 
_ ality in most of our colonies. In most of our 
Colonies, it is true that two Councils in 
| name exist; but they are in reality com- 
| posed of the same persons, and are cho- 
sen during pleasure by the Governor, I 
propose to have only one Council in name 
as well as reality, and to make it depen- 
dent directly upon the Governor. The 
direct responsibility to the Governor is an 
indirect responsibility to the House of As- 
sembly. The House of Assembly has 
always been able, in process of time, to 
direct the conduct of the Governor; and 
thus, through him, they would eventually 
control indirectly the Executive Council : 
thus the joint responsibility, of which | 
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spoke some time since, is effected, By 
this plan we get rid of a body of persons , 
responsible to no one, whom no one’ 
honours or confides in, aud who perma- 
nently oppose all reforms, whether pro- | 
posed by the Assembly or the Government. | 
And what evil, I ask, can be done by. 
the abolition of this obnoxious body. The | 
supremacy of this country is maintained 
even more completely than now by the | 
proposed plan. All the really useful ob- 
jects that are sought to be obtained by the | 
present Legislative Council are really and 
effectually obtained by the plan proposed ; 
while all the evils which are acknowledged | 
by every impartial inquirer to result from 
the Legislative Council would be avoided. | 
What is it, let me ask, that stands in the | 
way of our adopting this measure? Not 
its novelty; for it is actually existent in 
most of our colonies—Upper and Lower | 
Canada being exceptions to the general | 
rule: not its want of efficiency for all the | 
ends proposed, for no one, | think, can | 
doubt that it will really effect the purpose 
intended. What, then, is the obstacle ? 
I fear, a name; an analogy founded sim- 
ply on the fact of the Legislative Council | 
being a second chamber, and because the 
demand for a reform in this legislative | 
body comes at the inopportune period | 
when we ourselves are discussing the | 
merits of our House of Lords. But are 
we to be frightened by a name, and to) 
be driven from our purpose by the shadow 
of a forced analogy? The [louse of 
Lords does itself no honour in supposing | 
that the grounds on which it can be de- | 
fended are the same as those which must | 
be urged in favour of a body unconnected | 
with the people at large—not engaging | 
their sympathies—not linked to their me- 
mories by any associations of glory or re- 
nown. Ifthe House of Lords bore the, 
same relation to this House and _ this | 
country which the Legislative Council of | 
Canada bears to the House of Assembly | 
and the people of Canada, I would to- | 
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or any other country, to throw off our 
inbred respect for the other House of Par- 
liament; and to see that what has been 


taught us in our cradle and in our youth 


are the phantoms of a misdirected imagi- 
nation—the lusty offspring of what Ben- 
tham called “ an interest-begotten pre - 
judice.” No such power no such hallu- 
cination can attach to the Legislative 
Council of Canada. They are not an 


| aristocracy—have no wealth, no blood, 


no historical recollections to support them. 
They are a clique of hungry officials, 
hated as well as despised by the commu- 
nity whom they plunder. As my whole 


‘hope of reconciliation rests upon the adop- 


tion by this House of this part of my plan. 
1 have presumed to dwell upon it at 


| greater length than otherwise I should have 
considered myself justified in doing. But 


this is the foundation of my whole fabric ; 
if this be not laid, all that follows will be 
useless labour and words thrown away. 
This House will, I hope, give me credit 
for speaking plainly on all occasions— 
will acknowledge that I never shrink from 
avowing my convictions, no matter how 
unpalatable they may prove to my 
hearers. On the present occasion [ 
would intreat them to put faith in my 
assertions, and to believe me when I 
say, that peace will never again exist 
in our colony of Lower Canada if the 
rash measures proposed by his Ma- 
jesty’s Ministers be adopted—and that 
content would immediately follow the 
adoption of the measure which I have here 
propounded to the House. If the part 
which I have already explained meet with 
their favour, I have little fear for the 
remaining portions—but if this be rejected, 
what follows would be utterly useless. 
Having thus provided a legislature for the 
colony which would deserve and obtain 
the respect of the people, all is not effected 
which is yet required to satisfy the just 
demands, and to obviate the well-founded 
complaints, of the Canadians. Up to the 


morrow move for its instant abolition,| present time complaints have been con- 
with a certainty that I should carry my | tinually made by the House of Assembly 
proposal by an overwhelming majority. | of the insufficient mode in which justice 
No; the true strength of the House of! is administered in the province. The im- 
Lords lies in their wealth and in the feelings | perial government is pertinacious and 
of the people. Veneration for that House | urgent in its demands upon the Assembly, 
has been handed down from one genera- | to make the judges independent of popu- 
tion of Englishmen to another; and it lar control, but nothing has ever yet been 
requires a powerful effort of the judgment | done to make these said judges responsible 
—a superiority to established prejudices|to some body, and thus render them 
of feeling and thought, very rare in this | active, just, and prudent, J must take 
> 
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this opportunity openly to express my 
opinion as to the continued appeals of the 
home governmentto the Assembly respect- 
ing the situation of dependence in which 
the judges now are, in consequence of an 
annual vote being required to pay them. 
This dread of a popular assembly I at once | 
state to be feigned. 
outcry that has been made, a part of a 
wicked plan to enslave the colony. 


the judges has been put prominently for- 


ward, because there was some plausibility | 
in the suggestion of making them free of | 


immediate and pressing influences. But 


the real truth is, that no evil has ever yet | 


arisen in consequence of their present de- 
pendence on the Assembly; on the con- 
trary, had they not been so dependent 
they would all of them have been ten 
times more useless and mischievous than 
at present. 


quarrel between this country and the pro- 
vinces now constituting the United States 
began precisely on the same subject, and 
in the same manner. The Home Govern- 
ment asked for permanent salaries for | 
the judges and governors, and a permanent 
civil list. The people vehemently resisted 
the demand, and eventually turned out in 
arms rather than accede to it. Untaught 
by that fatal experiment, again our Go- | 
vernment are driving headlong to the same | 
precipice, urging the same mischievous de- 


mands, and stirring up by the same means | 


confusion and resistance in our colonies. 
The similarity of the language used by 


both parties to that employed in the year | 


1775, is absolutely startling, and if we 
substitute Massachusetts or Virginia for 
Lower Canada, one record would serve for 
both sets of transactions. It is lamentable 
to think, that no government will learn by 
any experience but itsown. But in order 
to allay the discontent on this head, my 
scheme contemplates a remedy for the evils 
complained of. The Government has 
always acknowledged that some tribunal 
should exist by which delinquent judges 
might be brought to punishment, but they 
have continually declared their own ina- 
bility to frame a competent tribunal. The 
people have, therefore, very steadily pre- 
served in their own hands the only check 
they possessed over their magistrates, | 
namely, the annual vote of the Assembly. | 
If, however, a new and efficient means of 
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The | 
desire was, to have a government entirely | 
independent of the people, and the case of | 


Iam the more strengthened | 
in this view of the case as I find that the | 
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checking and controlling the judicature 
could be devised, the House of Assembly 
would willingly yield up this annual vote, 
and grant salaries to the judges for a term 
of years. Now, the method I propose for 
| obtaining this desirable object is as fol- 
| lows :—I propose that a General Assem- 
bly should sit at Montreal, composed of 
delegates chosen by the Houses of Assem- 
bly in Upper and Lower Canada, in Nova 
Scotia, New Brunswick, and Prince 
Edward’s Island. Each province should 
send five delegates, and the General As- 
sembly should represent the various colo- 
nies thus electing them, The term for 
which this assembly should exist ought to 
be four years, The most difficult matter 
connected with this body would be, the 
describing and accurately defining its 
separate powers and duties, These ought 
to relate to two distinct subjects. This 
General Assembly ought to be both a 
judicial and a legislative body. The ju- 
dicial functions ought to be two-fold. Ist. 
it ought to constitute a tribunal before 
which the judges of the varions provinces 
might be impeached; and out of the As- 
sembly a court composed of not more than 
three members might constitute. 2dly, a 
court of appeal, and perform all the judi- 
cial functions now inefficiently exercised 
iby our Privy Council. It would not be 
| difficult to describe accurately and clearly 
the precise extent of these judicial powers, 
and the manner in which they were to be 
exercised. A law of impeachment would 
be required, together with a code of pro- 
cedure. But no difficulties of any moment 
| would here obstruct the path of the Legis- 
lator. If this tribunal were created for 
‘the trial of the delinquent judges, no diffi- 
culty would arise in granting them a sa- 
‘lary for a term of vears. [ shall have to 
speak on this subject when I come to the 
|question of finance, and therefore defer 
further explanation until I arrive at that 
part of my subject. The real matter of 
difficulty would be the defining the 
Legislative powers of this General As- 
sembly. As the delegates would represent, 
‘each of them, the province which sent 
them, and not the people numerically, 
this General Assembly ought in its legis- 
lative capacity, to be confined wholly to 
matters affecting the various provinces as 
separate states, if I may use the term in 
their case ; as, for example, to matters in 
| dispute between two of more provinces— 
|to means of general communication, whe- 
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ther by rivers, canals, roads, or railroads, 


and, perhaps, the post-office might ad- | 


vantageously be placed under their super- 
vision, Great care and much mastery of 
language, great jurisprudential science 
would be needed to frame the law by 
which the powers and duties of this As- 
sembly would be created. We need not, 
however, doubt the possibility of drawing 
up such a law, when we know that the 
same sort of difficulty had to be en- 
countered, and was encountered, by 
those who framed the constitution of 
the Federal Government of the United 
States. I would here take occasion to 
remark, that the language so prevalent 
when Gentlemen speak of the disputes 
now existing between Upper and Lower 
Canada, leads to very erroneous concep- 
tions. People fancy that the two pro- 
vinces are quarrelling with each other, 
and that Lower Canada is endeavouring to 
impose upon the upper province. Thisis by 
no means the case. The understanding 
between the two provinces has hitherto 
been of the most friendly nature, and 
Upper Canada has, in reality, had no 
cause of complaint. It can only be for 
mischievous purposes that certain persons 
talk of disputes, and endeavour to create 
ill-will where none now exists. I have 
now, Sir, explained so much of my plan 
as relates to change in the political Con- 


stitution of Lower Canada and the neigh- | 


bouring colonies; but, unhappily, I have 
not yet exhausted the catalogue of dis- 
putes and complaints in Canada. Little 
would have been done towards creatine 
good-will and establishing peace, if we 
were not fairly to meet and definitely to 
settle the many difficulties surrounding 
the delicate question of finance in Canada. 
The difficulties connected with finance in 
Lower Canada, are of a twofold descrip- 
tion. First—The first relate to the col- 
lection and supervision of the revenue. 
Second—The second to its distribution. 
I will endeavour to explain, as briefly as 
possible, the peculiar difficulties of each di- 
vision, and then state my proposed remedy. 
When the present constitution was granted 
to the Canadas, the whole of the revenues 
of the province of all descriptions were 
formally and solemnly given up to the 
Assembly, to provide for the civil expenses 
of the province. If the Committee will 
turn to the 32nd page of the minutes of 


evidencetaken before the Select Committee | 


Of 1934, and which 1 now 
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hand, they will find a message from Lord 
Dorchester, the then Governor of Canada, 
to the House of Assembly. That message 
contains a description of all the sources of 
revenue in the province. At present there 
is no dispute about any part thereof, ex- 
cept the casual and territorial revenue, in- 
cluding the land and timber fund. It is 
contended by those who have so long 
resisted responsibility to the Assembly, that 
this casual and territorial revenue belongs 
to the Crown, and that it never was given 
up to the House of Assembly. On this 
point I beg the attention of the Committee 
to the first paragraph of the message of 
Lord Dorchester, and to those remarkable 
words contained therein. ‘* The Governor 
has given directions for laying before the 
House of Assembly an account of the pro- 
vincial revenue of the Crown from the 
commencement of the new constitution to 
the 10th of January, 1794. First, the 
casual and territorial revenue as estab- 
lished, prior to the conquest, which 
his Majesty has been most graciously 
pleased to order to be applied towards 
defraying the civil expenses of this pro- 
vince.” Surely, after this, we shall not 
have it denied, in this House at least, 
that the casual and territorial revenue was 
distinctly, formally, and advisedly brought 
under the control of the House of As- 
sembly by this message. The House of 
Assembly requires that this declaration of 
Lord Dorchester should be acted up to ; 
it requires that the whole revenue without 
reserve, that is, the whole gross revenue; 
should be submitted to the supervision of 
the Assembly, so that the people may in 
no shape be taxed without the assent of 
their representatives. Various subter- 


fuges have been resorted to in order to 


withdraw part of the revenue from the 
supervision of the Assembly; and one of 
the pretences to this end was repeated by 
the noble Lord the Member for North Lan- 
cashire,and late Secretary for the Colonies, 
A notable pretence, truly. It is in a few 
words as follows :—In England the King, 
as a King, has certain private estates, as 
much his estates as that of any Gentleman 
who hears me; what the King now pos- 
sesses are part only of the hereditary 
estates of our ancient kings—estates from 
which they formerly drew their means of 
subsistence, just as any private gentleman 
does from his own property at the present 
day. These revenues the King gives up 
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makes an advantageous bargain for so 
doing ; inasmuch, as the revenues derived 
from these estates are now actually nothing, 
since the cost of collection quite equals the 
whole return; but the civil list, which the 
Monarch acquires, is good solid money to 
a very large extent. These private estates 
of the King are called Crowa lands in 
England; but it so happens that all the 
lands not settled in Canada are also called 
Crown lands, and because these two things 
bear the same name they are quietly as- 
sumed to be identical. That is to say, the 
whole of New South Wales, for example, 
discovered and acquired by the English 
nation, is the same thing as the King’s 
private estate in Dale; and the Canadas, 
acquired by the blood and treasure of 
England, made fertile and valuable by the 
labour of the colonists, are to be deemed 
the private appanage of the King. This 
pretence is too monstrous to be maintained 
wien once explained. What then do I 
propose to do with the revenues of Lower 
Canada? I propose, at once, without 
reserve, to submit them to the control of 
the Assembly ; and I am the more strongly 
convinced of the necessity of this proceed- 
ing by the declaration of Sir George 
Murray, when Secretary for the Colonies, 
to the following effect :—lIn his dispatch 
to Sir James Kempt, of the 29th Septem- 
ber, 1828, he says: ‘‘ So long as_ the 
Assembly is called upon to provide for, and 
to regulate, any portion of the public ex- 
penditure, it will virtually acquire a con- 
trol over the whole. If the entire charge 
of the civil government of the province 
could be limited to the amount of the 
Crown revenues, it might be possible to 
act without any dependence on the As- 
sembly. But whether such result would 
be desirable, or would be really conducive 
to the welfare of the province at large, it 
is unnecessary for me to inquire. It is 
sufficient to say, that under the existing 
law the executive government of Lower 
Canada cannot be relieved from a state of 
virtual pecuniary dependence upon the 
Assembly by any constitutional means, 
and methods of a different nature must 
not be resorted to.” Such is the lan- 
guage of a Tory Secretary of State? 
Would that the Whig Government would 
imitate his respect for the constitution and 
the law. If then, it be impossible for the 
Government to avoid being virtually de- 
pendent on the Assembly, I cannot but 
think it the wisest plan, without subter. 
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fuge, or trick, or contrivance, at once to 
give up the whole revenue, and without 
bickering and quarrelling, to submit to 
a necessity from which you cannot 
legally escape, So far, then, as respects 
the collection and supervision of the re- 
venue. I now proceed to the distribution ; 
and here IJ arrive at the great source of all 
the bitter waters of this painful dispute. 
The Government unwisely, as I think, 
being urged by no evil yet arisen, de- 
manded, in a fatal hour for the peace of 
Canada, a permanent eivil list. ‘This was 
steadily refused while the question of the 
revenues was left unsettled, and while 
no tribunal was provided for the trial of 
delinquent judges. If, however, the tri- 
bunal I have already proposed should be 
established, and if the revenues were 
honestly given up to the Assembly, a civil 
list would at once be granted by the As- 
sembly for the term of seven or ten years, 
to the following officers : the Governor, the 
judges, the ten senior executive council- 
lors, including the Attorney and Solicitor- 
General. And lest any doubt should arise 
as to the fulfilment of this promise on my 
part, I should desire the measure I con- 
template to pass in such a form as that its 
coming into execution should be depend- 
ent on the passing of a civil list by the 
Assembly. At this time I cannot stop to 
discuss the accusation so often made 
against the Assembly, and reiterated by 
the noble Lord opposite, of breach of faith 
as respects the civil list. The field I have 
yet to travel is so extensive, that I cannot 
deviate from the straight path ; but I pro- 
mise this House and the noble Lord that, 
before the evening has passed over, that 
accusation shall be answered, and answered 
at once and for ever. At this point | may 
be met with the lamentations respecting 
the misery of the official people, whose 
salaries are at this period unpaid; and | 
may be asked, if I contemplate the leaving 
these distressed officers in their present 
unhappy condition. My answer is—pass 
this measure I propose to you, and, asa 
part of it, pay the officers out of the 
English treasury. By this means you will 
relieve the distress which so bitterly afflicts 
your official hearts, and you will not out- 
rage the feelings of the Canadian people ; 
but I beg it to be remembered, that I con- 
sent to the payment of these people in this 
way only on the understanding that the 
plan I propose is adopted. Any payment, 
without redressing the grievances of the 
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Canadian people, no matter whether the 
money is furnished out of our treasury, or 
that of Canada, would be a gross and 
flagrant violation of the Canadian consti- 
tution, a breach of faith on our part, and 
an unjustifiable insult to an injured people. 
On the remaining points of dispute I shall 
not lay any very great stress at present. 
The Tenures Act has already been given 
up by the Government, and the Land Com- 
pany may for the present be left out of our 
consideration. Let its claims rest, as they 
now rest, on an Act of Parliament, and 
let us not encumber the present question 
by any special reference to its concerns. 
If 1 might be permitted to suggest a course 
on this subject to his Majesty’s Ministers, 
I would recommend them to enter into 
negociations with the LandCompany. ‘I 
suspect by this time that corporation is 
getting heartily tired of its bargain, and 
would be glad to withdraw themselves from 
a country in which they are looked upon 
with no kindly feelings. They would, | 
fancy, not be backward to accept an 
equivalent on lands situated in the genial 
climate of Australia, where no jealousy 
would impede their progress—where they 
might found a colony in place of disturb- 
ing one. On the subject of the bounda- 
ries of Lower Canada, [ would entreat the 
Government to do nothing. They have 
enough in their hands already in the shape 
of dispute, let them not add another difli- 
culty to a subject already complicated, 
They may say, and with some truth, there 
is land at the mouth of the river St. Law- 
rence unsettled, and, perhaps, they may 
propose to create a new government In 
those parts, and offer lands to the poor 
emigrants from Ireland. Should they 
persevere in this plan, I would suggest 
that they should offer these lands to 
the Land Company, and perhaps they 
might then (could they persuade the Com- 
pany to accept them) allay the discontent 
that will infallibly arise in consequence 
of any change of the present boundaries 
of Canada. But the most prudent course 
would be, to say nothing of either subject 
at present, and at the earliest opportunity 
to endeavour to remove the Land Company 
to another country. Such, Sir, is my 
plan for the pacification of Canada—a 
plan which I believe adequate to the end 
in view—sufficiently extensive in its re- 
forms to satisfy the just demands of the 
people of Canada, and containing nothing 
which ought to alarm or affront the pride 
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of this country. The most important por- 
tions of the scheme are actually in exist- 
ence in many of our colonies, and all that 
is really novel israther in opposition to, than 
in favour of the peculiar and democratic 
leanings of the Canadians, I am, there- 
fore, at a loss to learn on what public 
grounds this proposal can be opposed. I 
can, indeed, easily understand the per- 
sonal vanity, the private interests, and the 
ignorant prejudices that stand in my way ; 
but I would entreat his Majesty’s Ministers 
to prove themselves on this great occasion 
superior to these wretched inducements ; 
and I would also address myself, with all 
due courtesy, to the noble Lord, late Se- 
cretary for the Colonies, and beseech him, 
if he desire the happiness of his country, 
the peace and kind fellowship of all our 
various citizens, to check and subdue in 
the present instance the bitter asperity of 
manner and of language which distin- 
guished his address in his attack, (un- 
founded as I pledge myself to prove 
it at the fitting opportunity) upon the 
whole Canadian people, when this per 
plexing question was last before the 
House. ‘That address will not soon be 
forgotten by the colony to which it was in 
reality directed. The position of the 
speaker gave itimportance. Amanwho had 
held a great and responsible office, who had 
been intrusted with the rule of all our vast 
colonial possessions, must, by the world 
at large, who are ignorant of the many 
secret influences which govern public 
affairs, be considered as one deemed by 
his countrymen generally worthy of trust, 
and capable of shaping his conduct so as 
to make it accord with the feelings and 
wishes of the nation which confides in 
him. The colony, then, looking at the 
noble Lord’s late position — considering 
also the sort of pre-eminence which he 
enjoys in his own party — cannot but 
believe that he expresses the policy of one 
large section of the English community— 
and what in their judgment will they 
think this policy to be?) The noble Lord 
is fond at times of indulging in homely 
nay (he must pardon me for so saying), 
even in vulgar illustrations. These some- 
times add significance to a sentence which 
a more polished phrase would not have 
conveyed. In the present instance the 
noble Lord accomplished this feat with 
a very sinister dexterity. “ You, (said he, 
addressing the Ministers of the Crown), 
you show your teeth, but dare not bite,” 
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What will the Canadian people conclude 
from this currish figure? Why that the 
noble Lord having shown, and _ pretty 
plainly, too, his teeth, will use them on 
the first favourable opportunity, and in- 
dulge his snarling dispgsition by snapping 
at and worrying the Canadian people. 
He may soon have the opportunity afforded 
tohim., The Canadians know this, and 
they therefore will naturally award to the 
noble Lord’s address a greater weight than 
it deserved from any intrinsic merit of 
its own. But that which | now aim at is to 
persuade the noble Lord to “ sprinkle 
cool patience upon the heat of his dis- 
temper,” to lay aside, on so critical an 
gccasion as the present, the personal 
vanities of debate and of offices and ap- 
proach the question before us in a spirit of 
calm deliberation, of conciliation, and of 
kindness. Let him extend the sphere of 
his political horizon— let its circle include 
the future destinies of a great people, and 
thus neglect and overlook the petty 
passions of personal warfare, and despise 
the poor pleasure derived from making 
himself disagreeable. He has done but 
too much mischief already, by the unhappy 
petulance of his uncontrolled temper ; let 
him, even at this hour, endeavour to repair 
the evil, by endeavouring to set an example 
to those whom he has unjustly oflended— 
of one who, inthe very height and fury of 
his passion, yielded to prudent council, 
and was ready, by forbearance and a 
hearty desire for peace and good order 
to do/all that,he was able , to allay heat and 
animosities, arrange perplexing difficulties 
and conciliate contending prejudices 
and interests. Let the noble Lord do 
this, and he will turn his former mistakes 
into the means of acquiring an increase of 
reputation and respect. ‘Turning from the 
noble Lord to his Majesty’s Ministers, I 
would at their hands endeavour to obtain 
a deliberate consideration for the project 
which I have laid before them. In an 
evil hour for their own reputation they 
resolved to tarnish their name by pro- 
mulgating the wretched ebullitions of 
despotism which now disgrace our table. 
Their strength, if they have any, lies in 
the belief that some men have of their 
being the apostles of generous and liberal 
principles of Government. Deprive their 
supporters of this belief—let the people of 
England and the world at large once think 
that this is a mere delusion, and the fabric 
of their present greatness crumbles at 
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once into the dust. And what, I ask, 
could be more efficacious towards such a 
consummation than the proposal which 
they are about to make, of depriving a 
people of the power of self-government ? 
And what, I ask, shall we think of that 
page of history which relates to our pos- 
terity that the liberty which was granted 
by the despotic William Pitt, was de- 
stroyed at the instigation and by the 
power of the so called liberal Government 
of 1837 ?—they who framed the Reform 
Bill, crushed the liberty of Canada—they 
who desired good Government for Ireland 
annihilated at one blow the constitution 
of the Canadian people, and in fervent 
emulation of Lord North, when he 
denounced the people of Massachusett’s 
Bay, and with far less palliation than he 
could offer for his mad career (for the 
example of that ill-fated minister is before 
them), they set themselves zealously to 
work to rear up on the ruins of our colonial 
dominion another independent nation in 
America. Again, let me ask, for what is 
all this atrocious conduct pursued? Does 
not the noble Lord who proposed these 
resolutions plainly perceive that he is a 
tool, and mere puppet, in the hands of 
others—of others who are now employing 
his name and power to the furtherance of 
their own sinister and personal purposes ¢ 
Does not the noble Lord, when he feels 
this feel also somewhat degraded by the 
foul uses to which be has allowed himself 
to be turned? Let him disenthrall 
himself—let him trust to his own feelings 
in this case, and pursue by consistent 
conduct the reputation he has already 
acquired. Let him be known in one 
hemisphere and in the other as the asserter 
of liberal principles of Government, not as 
the lover of freedom in Europe, but a 
despot in America. Before the House 
decides upon this momentous question, I 
would entreat them to contemplate for a 
moment with me some of the consequences 
that may result from our determinations. 
In the plan that I have presumed to lay 
before them I have endeavoured to provide 
for the future as well asthe present. The 
time must come when the whole of our 
American possessions shall become inde- 
pendent states ; and there are two peculiar 
combinations that may occur when this 
happens; one fraught with danger to 
England, aye, to Europe; the other 
carrying with it protection to the world at 
large. If any circumstances should lead 
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the English colonies of America to join 
themselves with the United States, and 
thus confer upon that already powerful 
people an unbroken line of coast from the 
Gulf of Mexico to the North Pole, and 
also a territory stretching from the Pacific 
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to the Atlantic ocean—if such an event. 


should happen, a very few years would be 
required to make the American republic as 
formidable to all the nations of the earth as 
was ancient Rome in her days of greatness. 
But if we could, by care, erect a northen 


federal republic out of our colonies, to | 


check and control this mighty power, we 
should act wisely and with forethought. 


Let us, then, not so anger and thwart | 


these our colonies while under ourdominion 
as tv make them turn to the United States 
for sympathy and support; but let us 
teach them to act together, to look also 
to us for kindness and assistance, so that, 
when the time of separation does occur, we 
shall still be close friends, aiding each other, 
and protecting and reciprocally forwarding 
the interests of both nations. The scheme 
I have proposed has this end in view ; it 
remains to be seen whether that end meets 
with the approbation of this House, and 
whether the means suggested are in their 
Opinion adequate to the purpose intended, 
Ifthey should agree with me, however, 
that the object | aim at deserves their ap- 
proval, I intreat them to pause before they 
for ever shut themselves out from all 
possibility of attaining it by adopting the 
resolutions proposed by the noble Lord. 
Let them hesitate ere they refuse the 
means now offered to them of Establishing 
peace and content in this long-disturbed 
and ill-governed colony of Canada. 

Lord Stanley said, that perhaps his 
noble Friend (Lord J. Russell) would ex- 
cuse him if he did not attempt to enter 
further into the general question than to 
address himself to that part of the speech 
of the hon. Gentleman which had been 
directed most pointedly at him. What- 
ever the hon. Member for Bath might 
think of that uncontrollable temper with 
which he had been pleased to compliment 
him, he could assure the hon. Member 
that his want of control was never less 
put to trial than on the present occasion, 
and his object in now rising to address the 
House was to give an explanation on one 
point, which explanation might save the 
hon. Gentleman and the House some 
trouble. It appeared by what the hon. 
Member had said, that he had done some 
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injustice to the House of Assembly. But 
it was not an injustice which in the 
slightest degree affected his view of the 
merits of the question, or its political 
bearing in relation to the mother country, 
and the colonies, or the policy that 
ought to be maintained, or the spirit that 
dictated the policy which had been main- 
tained. However, from an examination 
of papers which he now held in his hand 
relating to the subject, he believed, that 
the observations which he did make with 
regard to the House of Assembly were 
stronger than the facts would seem to 
He wished to state that at once, 
in order to remove any erroneous impres- 
sion. What he had stated was, that at 
the time his noble Friend, then Lord 
Goderich (now the Earl of Ripon), brought 
forward in the House of Lords his propo- 
sition on the subject, he did it under a 
specific pledge from the House of Assem- 
bly, by which he was bound to obtain 
that Act, and to pass those measures 
which were then considered desirable, and 
his noble Friend opposite brought forward 
precisely the same measure in 1831. He 
believed it would be found then that he 
had spoken with perfect correctness. He 
hoped that the explanation he was making 
would be satisfactory to the hon. Member 
for Bath and the House as to the degree 
of error which ought to be imputed to 
him. In February 1831, the Bill (which 
subsequently passed in the month ef Oc- 
tober, the same year) was brought into 
Parliament by his noble Friend Lord 
Goderich, being Colonial Secretary, the 
noble Lord opposite (Visc. Howick) then 
acting under him in that department, and 
the question being, whether the House of 
Assembly were bound by any pledge they 
had given, in the event of the revenues 
being handed over to their disposal, to 
make the desired provision for the Judges, 
Governor, and Executive, the following 
was the language used by his noble 
Friend (Viscount Howick):—‘ I. am 
willing to admit that these persons (the 


Canuda, 


Judge and Governor) should not 
be dependent for their salary on the 
annual vote of the Assembly. The 


Assembly have recognised that principle ; 
and therefore his Majesty’s Government 
think they are perfectly justified in relying 
on the good feeling of the Assembly for 
proper provision for conducting the civil 
government of the colony. In that con- 
fidence we shall leave the whole of the 
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revenues at the disposal of the House of 
Assembly.* He begged the House to 
observe in passing, although this related to 
a subsequent resolution, that under the de- 
nomination of “ the whole of the reve- 
nues,” his noble Friend, in precise con- 
formity with the Canadian Commissioners 
of 1828, did not include the casual and 
territorial revenues arising from the sale 
of waste lands. The hon. Member for 
Middlesex, in the course of the same 
debate, made use of these expressions :— 
“Tt is well known that the Canadian 
people are determined never to give up the 
point on which they conceive their whole 
liberty to rest.” That referred to the 
application of the revenues of the pro- 
vince. “‘ They have, however,” continued 
the hon, Member “ been in advance of us, 
and they have come to resolutions which 
will be found in the very Report alluded 
to—they have offered to provide for the 
civil list on the condition that you give 
them that command of their revenues 
which you are now about to do under this 
Bill,” (excepting, as he had already stated, 
the casual and territorial revenues.) ‘ I 
quite agree with the noble Lord, that it is 
better to trust to the liberal feelings of the 
Canadians than assert your authority over 
them.* The hon. Gentleman even at that 
time did not mix up other questions with 
this arrangement ; he considered it as an 
arrangement apart from the rest; for in 
the very short speech he then uttered, 
consisting of but three sentences, he also 
stated very distinctly and plainly—‘* The 
present measure will remove one great 
cause of dissatisfaction; but I am con- 
vinced, from the communications I have 
had with both the Canadas, they will not 
be satisfied till they have the election of 
both the Councils.” Not to say that there 
were not other grounds of dissatisfaction ; 
but they were kept entirely separate 
from the main arrangement — stated 
broadly thus—that upon fulfilment of one 
condition on the partof the Crown, the House 
of Assembly were pledged by their reso- 
lutions to fulfil the other upon their part. 
Therefore, if he (Lord Stanley) had spoken 
as regarded the time when his noble 
Friend brought forward his Bill in May, 
1831, he should have been strictly accu- 
rate in saying, that the Bill was then 
distinctly grounded on the condition ac- 





* Hansard (Third Series) vol. ii. p. 688. 
t Ibid. p. 692, 693, 
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bly of Lower Canada. But it was right 
he should state—and this was the admis- 
sion he had to make—that the Bill was 
lost after passing through the Commons in 
consequence of the dissolution of Parlia- 
ment, occasioned by the discussions on 
the Reform Bill in 1831. At the same 
time, when it was brought forward in the 
following Session, in the month of Sep- 
tember, the same year, the hon. Member 
for Middlesex asked if it were the same 
Bill? and it was identically the same Bill 
that ultimately passed. It was very little 
discussed, till it came to the third reading 
in the House of Lords; and in the in- 
terval, this happened. The proposal of 
the Government had, in the meantime, 
been submitted to Upper and Lower 
Canada, when it was by the one accepted, 
and by the other rejected. This was the 
admission he had to make with regard to 
the pledge which had been given as affect- 
ing the character of the House of Assem- 
bly, and the confidence in which the Go- 
vernment and Parliament of this country 
had passed that measure. He hoped the 
hon. Member for Bath would admit, that 
he had fairly stated how far he had ex- 
ceeded the strict letter of the fact, and 
how far, also, he was borne cut in his re- 
presentation by the actual circumstances 
of the case. In September, 1831, the 
Legislature of Lower Canada, after re- 
ferring to the report containing the reso- 
lutions by which they were specifically 
pledged to make this concession on cer- 
tain terms, proceeded to state, in direct 
opposition to the hon. Member for Mid- 
dlesex, ‘‘ Your Committee cannot, for a 
moment, presume that the last recited re- 
solution was intended to be acted upon 
before the recommendations of the Com- 
mittee of the House of Commons on the 
civil government of Canada, to whom the 
petitions of the inhabitants of this pro- 
vince for a redress of grievances were also 
referred, should have their entire execu- 
tion.” At that time, the House of Assem- 
bly in Lower Canada professed to be en- 
tirely satisfied with the recommendations 
of the Committee of 1828; and this sin- 
gular fact occurred :—Certain resolutions 
were at that time brought forward, and 
carried in Committee in the House of 
Assembly, regarding the constitution of 
the Legislative Council, which were sub- 
sequently omitted from the report, and 
studiously excluded from making any part 
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of the terms required, and that fact was 
noticed by Lord Aylmer in a despatch to 
Lord Goderich. Lord Aylmer stated, that 
the consideration of the civil list had, on 
certain specified grounds, been rejected 
for the present, there being reservations 
applying to particular grievances still re- 
maining unredressed. The character of 
the Legislative Council was not one of 
those grievances, because it was, by the 
resolution being repudiated by the House 
of Assembly, excluded from making any 
part of their case. But there were certain 
causes stated, and Lord Ripon, in arguing 
the matter in the House of Lords, and in 
a despatch to Lord Aylmer, contained in 
the minutes of evidence, mentioned cer- 
tain circumstances which had been re- 
ferred to by the House of Assembly as 
the ground of refusing to accede to the 
civil list. He said to Lord Aylmer, and 
in the House of Lords, ‘‘ I am satisfied 
the House of Assembly would have taken 
a very different view of this matter if they 
had known that, in the interval between 
these resolutions and what had passed in 
England, certain measures which they re- 
ferred to had actually been conceded by 
the Government at home with reference 
to the principal subjects of grievance on 


which they resisted the consideration of 


’ 


the civil list. Therefore,” said his noble 
Friend, in moving this measure in the 
House of Lords, “ notwithstanding the 
refusal of the House of Assembly in Lower 
Canada to deal with this question, I bring 
it forward in confidence, Upper Canada 
having acceded to it, and Lower Canada 
refusing to accede to it on the ground 
that Government has not taken certain 
measures which I have since adopted, and 
which ought, and I believe will satisfy 
them. I will not abstain on that ground 
from bringing it forward, as applicable to 
Lower as well as Upper Canada.” The 
words his noble Friend had uttered, were 
these :—‘* If I had considered that these 
proceedings on their part arose from any 
insuperable objection, or from any difli- 
culty likely to be thrown in the way of 
any final adjustment of the question, | 
certainly should not have been disposed 
to include the province of Lower Canada 
in the provisions of this Bill. Of course, 
if Lower Canada does not pass an act by 
which this object may be attained, and 
which will give them the disposal of this 
money, the subject will remain in the 
same relation in which it is now placed, 
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and we shall then be under the disagree- 
ble necessity of seeing whether any other 
mode can be adopted by which the diffi- 
culty of the case may be remedied. I do 
hope, however, that what is proposed will 
satisfy them, as it ought to satisfy them; 
I am convinced it is intended to do so.” * 
He stated this with reference to the diffi- 
culties raised in the intermediate time 
by the House of Assembly, exempting 
them so far from the breach of faith, that 
at the time the Act was really passed by 
the Legislature, they had in some degree 
got out of the obligation they had under- 
taken by the previous resolutions. But 
still the matter remained in the same posi- 
tion. The Act was passed in the full, un- 
disguised, avowed confidence on the part 
of the Legislature, that Lower Canada 
would perform its part; for the measure 
passed with a declaration in the House of 
Lords, that if unhappily they should be 
disappointed, it should be for the Legis- 
lature to consider what different steps 
should be resorted to in order finally to 
settle the question. He was anxious to 
state this at that early period of the de- 
bate, because it was the only point, on a 
careful consideration of all the papers, in 
which he believed he had at all mis- 
stated the facts of the case, but that mis- 
take, so far as it went, did not in his 
mind, in the slightest degree, alter the 
view he took of the political bearings of 
the case in the implied confidence, condi- 
tions, and expectations on which the Par- 
liament of Great Britain had been induced 
to pass the Bill which gave the Legisla- 
ture of Lower Canada control over the 
whole revenues, always excepting the 
casual and territorial revenues of the pro- 
vince. 

Lord J. Russell was very glad that 
he had given way to his noble Friend 
who had just spoken, because it gave him 
an opportunity of again explaining the 
grounds upon which these resolutions had 
been proposed, as well as the general 
course of policy by which the Government 
had been guided upon this very important 
question. It was stated in a former de- 
bate, and had been made the ground of a 
charge against his Majesty’s Government, 
with respect to these resolutions, from two 
very diflerent quarters, that they were 
totally inadequate to the object they pro- 
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fessed to have in view. Now, in the view 
that the Government took of the matter, it 
did not seem desirable, as long as there 
was any chance of coming to an amicable 
arrangement, that they should come to the 
serious and sorrowful conclusion that the 
Act of 1791 could not be executed, and 
that they should be obliged either to yield 
entirely to demands which they considered 
inconsistent with the relations that should 
exist between the mother country and a 
colony on the one hand, or that on the 
other they should propose to put an end to 
the representative government of the 
colony and suspend the constitution of 
1791, These were the two courses that 
might be considered as adequate to the 
occasion. If they sought upon the pre- 
sent occasion to come to some clear and 
definitive decision, they would be placed 
in this position, that according to the 
opinion of the Government the demands 
of the Assembly on the one hand were 
such that they could not yield to them con- 
sistently with the relations usually existing 
between a mother country and a colony; 
and, on the other hand, they could not 
propose a settlement which would enable 
them to carry on the Government for the 
future without difficulty unless that settle- 
ment could be proposed on the basis that 
the consent of the Assembly should not be 
necessary to grant the funds that were es- 
sential to the maintenance of the govern- 
ment, Neither of those courses was his 
Majesty’s Government prepared to take; 
because in a matter of so much importance 
as this—in a matter where, after all, it 
must be considered that those with whom 
they were at present at issue upon the 
subject of these resolutions were the re- 
presentatives of the people of Canada, re- 
presentatives declared by the Commis- 
siovers to be so chosen, that a greater pro- 
portion of Members could not be given to 
their opponents without doing something 
unfair and unjust in the distribution of the 
elective franchise. Contending with those 
representatives, his Majesty’s Government 
were not willing, as long as they could 
possibly avoid it, to say that they would 
come toa final and decisive breach with 
the House of Assembly, and surrender alto- 
gether the hope of carrying on the colonial 


government on the general principles of 


the act of 1791. Yet, ifhe were not mis- 
taken, the proposal which his noble I’riend 
(Lord Stanley) opposite was inclin@l to 
favour, was that, which he, when he was a 
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Member of the Government, gave notice 
of making to the House, and in which 
he must confess his colleagues agreed. 
That proposal tended to this result, that 
if the government of Canada found that 
the Assembly would not consent to these 
proposals, and that they could not, in 
consequence, transact the business of the 
colony, that then the Government should 
be able to continue for any indefinite time 
independent of the consent of the Assem- 
bly. His noble Friend had spoken with 
that view, as he (Lord J. Russell) con- 
ceived, of the Act 1 and 2 of the King, 
commonly called Lord Ripon’s Act, being 
the Act passed in reference to the Canadas 
whilst that noble Lord was Secretary for 
the colonies. ‘There was another reason 
why he (Lord J. Russell) did not think it 
expedient to propose the suspension or re- 
peal of that Act: it was an Act founded 
not so much upon any difference of opinion 
with respect to the particular allegations 
that had been made by the noble Lord, as 
with respect to the general policy of found- 
ing measures upon such allegations. It 
was to be remembered that they were 
standing in the position of a mother coun- 
try disputing with a colony—a powerful 
state contending with a power which, in 
comparison, was of a very subordinate 
kind, In such a contention it was not 
advisable to make the disputed point a 
matter of quarrel or harshness of conduct 
either on one side or the other. It was 
not advisable to say to the Assembly, 
“You held out promises—you gave forth 
expectations to us—you have not fulfilled 
those promises nor satisfied those expecta- 
tions, and, therefore, as a punishment of 
your breach of faith we impose upon you 
such and such a penalty.” That was a 
course which in his opinion would be the 
most likely of all to exasperate. The Act 
which his noble Friend (Lord Stanley) had 
alluded to was anact founded no doubt upon 
the expectations entertained by the Earl 
of Ripon that a civil list would be granted 
by the House of Assembly. But though 
founded upon the expectations so enter- 
tained by his noble Friend, and by the 
Government of which he was a Member, 
the granting of the civil list was not made 
any part of the condition on which the Act 
was passed. The act of the British Legis- 
lature did not state that the certain con- 
cessions were to be made to the House of 
Assembly upon the condition that a civil 
list should be granted for the maintenance 
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of the provincial government—it stated 
nakedly, freely, absolutely, that for the 
future the sums in question should be ap- 
plied by the Assemblies of the province. 
He knew that it was the advice of some 
—of Sir James Kempt in particular—that 
the condition should be made before the 
reyenue was parted with; but the Earl of 
Ripon thought it right to reject that advice, 


and the Government and Parliament of 


the day agreed with hin in the propriety 
of not acting upon it; and the act as it 
now stood upon the statute-book—he had 
read it over and over again—simply 
acknowledged, that for the future the 
Assembly should have the disposal of the 
Crown revenue. Now, if they repealed 
or suspended an act of that kind, upon 
the special ground that the House 
of Assembly, upon certain allegations 
that had been made, and which were 
matters of circumstantial proof, had not 
kept faith with the mother country, it 
would be a mode of proceeding the most 
likely of any either to produce an ill- 
feeling between the mother country and 
the colony, or make the colony and every 
individual member of its Assemblies feel 
that he was attacked for a want of 
honour and good faith, make him resent 
the imputation, and maintain, as mem- 
bers of popular Assemblies, were apt to 
do when speaking as the representatives 
of others, that what had been done was 


not a breach of faith, but the result of | 


a conviction of what was due to the 
people of a colony which had been treated 
with injustice by the mother country. 
It was with a view to avoid that question, 
which he thought the most likely of ali to 
excite angry feelings, that in bringing the 
question before the House he had stated 


it entirely upon general grounds. He | 
stated, that it was the opinion of the Go- | 


vernment that the propositions made by 
the House of Assembly were not conso- 
nant with the constitution of a colony, that 
they differed from the Assembly upon that 
point of opinion, that upon that point of 
opinion they could not agree with their 
demands, and therefore, they asked the 
House of Commons, and the Imperial 
Legislature, to state their opinion upon 
the point. In that question he imagined 
there was nothing that ought naturally to 
provoke or irritate an ill feeling in the 
colony. The colony no doubt would say, 
that their demands ought to have been 
granted by the Imperial Legislature, but 
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the colony could not say that the Imperial 
Legislature had acted upon any other than 
those general political grounds which, 
without aflecting the personal honour or 
character of the Assembly, were the fair 
and legitimate grounds upon which the 
general government and general legislature 
of the British empire might be conducted 
in reference to any of its dependencies. 
Having stated thus much with respect to 
the inadequacy of the propositions made 
on the one side, he came next to the pro- 
positions made on the other side, and which 
had been stated at the commencement, as 
he foresaw it would be, with the utmost 
ability, and in the manner most likely to 
persuade the House, by the hon. and 
learned Member for Bath (Mr. Roebuck.) 
The statement of that hon. and learned 
Gentleman favoured the views of the 
House of Assembly. He must, however, 
apply to the statement of the hon, and 
learned Member for Bath this reflection, 
which appeared to him to be decisive, that 
although if they decided against the de- 
mands of the House of Asse ably, and the 
House of Assembly should say, “ The 
Parliament of Great Britain having, by a 
great majority, put a negative upon our de- 
mands, we will point out other methods 
by which we are ready to co-operate in 
the government of the colony in accord- 
ance with the views of Great Britain” — 
although, in such a case it would be the 
duty of a Minister of the Crown to listen 
anxiously and carefully to every proposi- 
tion that might be made, yet he must say, 
that after so long and so protracted a 
discussion with the House of Assembly of 
Canada, it would not be prudent—it 
would not be dignified—it would not be 
safe for them to accept the represcuta- 
tion of the hon, and learned Member for 
Bath as a representation of the terms, even 
if they were desirable, by which the House 
of Assembly of Lower Canada was dis- 
posed ultimately to abide. Commissioners 
were sent out by the King to inquire into 
the alleged grievances of the colony; and 
the Assembly, on various occasions, from 
the time of their arrival to the last time on 
which the Assembly entered into a de- 
bate, spoke of the Commissioners as wholly 
unauthorised persons, having no right 
to interfere in any of the affairs or any of 
the concerns of the colony. He would 
read to the House the words, not very 
decorous or becoming, he thought, em- 
ployed by the Assembly towards these 
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persons—persons of high character and 
station commissioned by the King. 
The Assembly said,— 


‘The presence in the provinces of certain 
pretended authorities, whose powers and at- 
tributes are not to be found either in the con- 
stitution, or in any law, has so often been 
alleged by your Excellency, and by the execu- 
tive authorities in the metropolitan state, as 
being of a nature to retard to a future period 
the restoration of order and the introduction 
of those improvements demanded by the 
people, that we cannot refrain from here making 
a few general observations which must have 
attracted the attention of every public man. 
We believe that this House is the legitimate 
and authorised organ of all classes of inhabit- 
ants in the country, and that its representations 
are the constitutional expressions of their 
wishes and of their wants. We believe that 
the impartial use we have made of the powers 
vested in us for the protection and happiness 
of all our fellow-subjects ought to have secured 
to us due confidence when we solemnly ex 
ercised those high privileges. It must, how- 
ever, have been the result of an unjust distrust 
of this House, and the people of this province, 
that his Majesty’s Government has rejected 
our prayers to defer to the opinions of a few 
individuals, strangers to the country, the fate 
of which was thereby committed to men whose 
vague and subordinate mission could not be 
acknowledged by any independent authority 
vecognised by the constitution, the spirit of 
which his Majesty is particularly desirous to 
maintain.” 


Canada. 


Such was the manner in which the As- 
sembly spoke of his Majesty’s Commis- 
sioners. If they refused so absolutely, so 
continually, and so peremptorily to point 
out their grievances to the Commissioners 
appointed by the King, were they to be 
told that the Commons and Lords of 
England were to accept from the hon, 
and learned Member for Bath a representa- 
tion that he was authorised finally to 
adjust all the matters in dispute, that the 
solemn, deliberate, and repeated assertions 
of the Assembly were not to be taken as 
expressive of its wish, but that all the 
proceedings of the Imperial Parliament in 
reference to the colony, should be founded 
upon the representations of the hon. and 
learned Member for Bath? Ably and 
skilfully as the hon. and learned Gentle- 
man had stated his proposition, he could 
not but feel that even if it were a propo- 
sition upon which it would be desirable to 
found the future government of the 
colony, if they were to alter and vary 
their resolutions according to such a pro- 
position, the Assembly of Lower Canada 
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might fairly and justly say to them ‘“ We 
told you that you were to look to the 
House of Lower Canada alone as the re- 
presentatives of Lower Canada — we 
utterly deny anything that has been said 
by any Member of your House of Com- 
mons—we repudiate, reject, and disavow 
every statement that he has offered—we 
call for an elective Legislative Council— 
we call for a responsible Executive, an 
Executive responsible to the elected As- 
sembly of the province, and removable 
upon their address; and to any other 
terms we will not consent.” Such might 
be the answer of the House of Assembly 
of Lower Canada, if the House of 
Commons were to say, that it was 
prepared to adopt the proposition of 
the hon. and learned Member for 
Bath. He came then to the question 
of what would be the best course 
for the Imperial Legislature to pursue. 
In considering the point, it would be 
necessary for him to make a few observ- 
ations On some parts of the statement 
made by the hon. and learned Member 
for Bath. It appeared to him (Lord John 
Russell), that the best manner in which 
they could proceed would be to consider 
and to agree to the resolutions which he 
had had the honour to propose to the 
House. Those resolutions did not, as the 
hon, and learned Member for Bath stated 
in the first debate upon this question— 
the resolutions did not look merely to the 
supplying the wants of the judges and 
official persons, who had now been 
several years without that support, and 
that payment which they had a right to 
expect; they went to other points—they 
went to points on which the House of 
Assembly had chiefly dwelt—they declared 
fully and decidedly the opinions of the 
House of Commons on those points; and 
when the House had taken the means, 
which he thought it ought to take, for 
relieving the embarrassment of the judges 
and official persons whose salaries had not 
been paid, there would then arise an 
occasion on which the House of Assembly 
could fully reconsider its position. The 
hon. and learned Member for Bath had 
stated, taking a tone somewhat different 
from that which he had adopted the other 
evening, that the Assembly of Lower 
Canada, or rather the people of Lower 
Canada, would raise the standard of revolt, 
and place themselves under the govern- 
ment of the United States of America. 


Canada. 
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Now, his (Lord John Russell’s) conviction 
was, that it was not the interest of the 
people of Lower Canada, to seek to place 
themselves under the United States of 
America. His conviction was, that they 
would then be less likely to have their 
own wants and wishes consulted, their 
own habits and customs considered and 
attended to, than they were at the present 
moment. His opinion also was, that the 
United States of America would not be 
anxious to seek a quarrel with Great 
Britain in such a question. He thought, 
therefore, there was every reason to expect 
that the Assembly, on receiving the reso- 
lutions of the House of Commons, and 
knowing its determination, would then 
fully and deliberately reconsider their 
position, and, awakening themselves to a 
sense of the advantage of living under a 
mild and free government, subject only 
to very light and trifling taxes, having the 
disposal of their own revenues for the 
advancement and improvement of their 
own local concerns and interests, no part 
of them being appropriated to the ad- 
vantage of the empire of Great Britain— 
and considering how little there was of 
real practical grievance, and how much 
of their former resolution had been owing 
to the then existing excitement and ex- 
asperation—would either altogether aban- 
don their former propositions, or state their 
wishes in a manner in which it would be 
possible for the Government of this country 
to come to a final and satisfactory agree- 
ment. With respect to the other points 
on which the hon. and learned Gentleman 
had touched, he owned that he very much 
agreed with him—indeed he agreed with 
almost every party in that respect, that 
the Legislative Council of Lower Canada 
had not answered the purposes and objects 
for which it had been instituted. To 
show what these purposes and objects 
were, it would be sufficient to quote a 
part of the constitution of Lower Canada 
which never had been enforced, but which 
served to show the intention, the animus, 
with which a portion of that constitution 
was formed. He alluded to that part of 
the constitution of Lower Canada, whereby 
it was permitted to his Majesty to grant 
hereditary titles and honours, and _here- 
ditary estates to such individuals in the 
colony as might suit his royal pleasure. 
At the time that that constitution was 
granted, there were two great principles 
striving for the mastery in the British 


f{Aprit 14} 





1242 


Legislature. On the one hand, it was 
contended, that aristocratic privileges were 
the security of every good government; 
and on the other there prevailed a no- 
tion more false as he thought—that aris- 
tocratic privileges ought everywhere to 
be done away with. One side of the 
Legislature said, ‘ let us have every- 
where an aristocracy ;” the other side said, 
“let aristocracies every where be abo- 
lished.” ‘That was the prevailing quarrel 
in Great Britain at the time, and it en- 
tered, as might have been expected, into 
the acts passed for the future constitution 
of the colony. He thought, that in prac- 
tice, the constitution, so impregnated with 
the spirit of the quarrel that occupied the 
attention of Europe at the time, had not 
been found an advantageous constitution 
for Canada. The Crown had not always 
elected the most distinguished persons in 
the colony to sit in the Legislative Coun- 
cil, and it was questionable whether there 
were any of sufficient distinction to be 
admitted to hereditary honours. There- 
fore, it was not on the excellence of the 
Legislative Council of Lower Canada, that 
he took his stand, or founded the resolu- 
tion he had proposed to the House. That 
resolution was an answer to the demand 
of the House of Assembly for an elective 
Legislative Council. What was the de- 
mand? It said, they expressed their con- 
stant and unalterable conviction, that the 
present opposition between the Legislative 
Council and the House of Assembly could 
not be ended until the principle of popular 
election should be introduced into the 
constitution of the Legislative Council. 
Now, it was that demand of the House of 
Assembly to which the first resolution that 
had been carried, was a decision of the 
opinion of this House of Commons. This 
House thereby declared, that the adoption 
of an elective Legislative Council in the 
colony was unadvisable. With respect to 
the opinion which the hon. Gentleman 
had given, that instead of doing every- 
thing possible to make the Legislative 
Council an independent body, acting upon 
its own views, it ought to be a body con- 
nected more immediately with the Crown; 
that was a suggestion which he certainly 
thought worthy of the utmost consideration. 
He should have himself supposed, that the 
Opposition to that suggestion, if he had 
made it at an earlier time, would have 
come rather from the representatives of 
popular opinions in the colonies than from 
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others. If the Assembly were te say, that 
they should prefer a Legislative Council 
in which were persons who held their seats 
either for a certain period of time, or 
during the pleasure of the Crown, he 
thought it would then be well worthy of 
consideration whether the constitution of 
Lower Canada was, asit at present stood, 
equal or superior to those constitutions 
which had been established in our West 
India colonies in former times. His hon. 
Friend had just reminded him that in our 
other North American colonies the Mem- 
bers of the Legislative Council did hold 
their seats during the pleasure of the 
Crown. But were that a good amend- 
ment or were it a bad one, it was not 
an amendment which could be considered 
as complying with the requisition hitherto 
made by the Assembly of Lower Canada ; 
who had demanded, not that the Mem- 
bers of the Council should be placed more 
under the control of the Crown, but that 
they should be directly responsible to the 
people. The Committee of 1828 thought 
that the Legislative Council should be 
made independent; but he had always 
doubted the wisdom of that recommenda- 
tion, because, while he saw the advantage 
of having the principle of independence in 
a Legislative Council where there existed 
all the elements—as in this country, for 
example—for constituting an independent 
Assembly, or Council, or as it might be a 
House of Lords, he was not convinced of 
the advantage of having an independent 
council, where that council could not be 
formed of persons who were naturally qua- 
lified and pointed out to be members of 
such an independent body. ‘The hon. 
Gentleman had spoken of the situation of 
the judges. Ile would read presently the 
proposition which it was intended to sub- 
mit to the House, as to the constitution of 
a joint Committee between the two pro- 
vinces of Upper and Lower Canada; but 
he must refer for a moment to the conduct 
which had been pursued by the House of 
Assembly with respect to the judges. The 
Crown of England had declared its wil- 
ling‘ness to permit the judges to hold their 
offices during good behaviour, and not 
during the pleasure of the Crown. The 
Assembly were willing to adopt that pro- 
position ; but, while doing so, they adopted 
a proposition of their own—namely, the 
salaries of the judges should be voted from 
year to year by the Assembly. From the 
spirit which had bean shown by the 
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Assembly, he could not foresee any other 
result from that proposition than this, that 
while on the one hand the judges were 
to be made independent of the Assembly, 
on the other hand, occasion was to be 
taken year after year—according to the 
opinions, according to the judgments, 
according to the conduct of those judges 
in their tribunals—of diminishing, taking 
away, or of agreeing to vote in favour of, 
their salaries. The proposition which he 
and the Government made upon this sub- 
ject was connected with the establishing 
of a joint Committee for the two provinces; 
and it was proposed to constitute not 
that joint Committee itself a tribunal, but 
to give that Committee the power to form 
some tribunal, before which accusations 
against the judges could be brought. He 
would now repeat the various important 
subiects which it was proposed should be 
referred to that joint Committee. He did 
so, because he thought, if he rightly col- 
lected the import of the hon. Gentleman’s 
observations, that the hon. Gentleman 
did not differ from the opinion that a joint 
Committee, or some body of that kind, 
might form a most important element in 
the future government, and tend towards 
the future prosperity of those provinces. 
The joint Committee was to consist of 
twenty-four members; eight to be ap- 
pointed by each Assembly, and four by 
each Legislative Council. The duties of 
this joint Committee, as had been stated 
on a former occasion, were to originate 
laws that were to take effect in both 
colonies, for the regulation of the duties of 
export and import in the commercial inter- 
course between the two provinces, for the 
regulation of drawbacks, for the improve- 
ment of the navigation of the St. Law- 
rence, for establishing insolvency courts, 
for constituting a general court of appeal, 
and for establishing a court before which 
impeachments of the judges and other 
officers of the executive might be fairly 
heard and decided. It would be seen that 
the last of these subjects comprehended 
one upon which the hon. and learned 
Member for Bath had spoken. He would 
next address himself to another point 
which had been alluded to by that hon. 
Gentleman, namely, the Land Company. 
The hon, Gentleman, when speaking on 
this subject, h d laid down positions with 


respect to the revenues of the King of 


England which he (Lord John Russell) 
should hiardly have expected from such an 
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asserter of freedom as the hon. Gentle- 
man. The hon. Geutleman had laid it 
down as a position, that there were cer- 
tain revenues of the King of England 
which were as the revenues of a private 
individual. Now, that was not the doc- 
trine of the constitution of this country. 
It was not the doctrine that the King held 
private revenues which he might dispose of 
as a private individual. If such had been 
the case—if James the Second had held 
those revenues as a private individual, it 
would have been unjust to have taken them 
away from him; he might have continued 
—notwithstanding any fa:lt or crime he 
committed—to ho'd those revenues, and 
Parliament would not have settled them 
upon William III, They were the revenues 
of the Crown of England; they were re- 
venues belonging to the Crown, out of 
which the Crown was to provide for the 
public service. In the course of events, 
the Crown had been unable to provide, out 


of those revenues, both for the houschold | 


and dignity of the Crown; and likewise to 
provide for the army, the navy, and other 
things for the service of the country. 
Hence had arisen an arrangement between 
the people and the Crown, by which the 
Crown surrendered its revenues during the 
life of the sovereign ; and the country took 
possession of them, and in return made 
certain grants to the Crown. The hon. 
Gentleman, therefore, had reasoned from 
an incorrect analogy in this respect. 
These reyenues of the King of England 
were the revenues of the Crown; and so 
likewise were the revenues which were held 
in Canada and other provinces, such as 
the land revenues of the Crown in Canada, 
It was a pretension never before put forth, 
and certainly not supported by any argu- 
ment, that the Assembly of Lower Canada 
should say :—‘‘ We are constituted by the 
Act of Parliament of 1791; and although 
there is no clause in that act which gives 
to us the possession of the land revenues 
of the Crown—and although the only 
clause that there is bearing on the question 
has a tendency directly the other way—yet 
the Crown is entirely deprived of any con- 
trol over those revenues, and that by the 
simple fact that the act of 1791 having 
passed, we are entitled to the whole con- 
trol over these lands in the colony.” He 
could not assent to that doctrine. He 
did not think it could be maintained ; and 
certainly he thought that all the lawyers, 
of any authority, were it necessary to quote 
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authorities, held a directly opposite doc- 
trine. However, he did not think, after 
all, that as a matter of practical govern- 
ment, there would be found a very great 
difference between the Assembly and the 
Government appointed by the King ; be- 
cause, if he understood the hon. Gentle- 
man aright (and indeed, in that respect, 
it appeared to him that the hon. Gentle- 
man was supported by the resolutions and 
addresses of the Assembly themselves), what 
the Assembly desired was, that the ma- 
nagement of these land revenues should be 
considered as a matter of public concern, 
and that while that management was in 
the hands of persons appointed by the 
Crown an exact account should be given 
by them of the receipts and appropriation of 
those revenues. With respect to that, he 
(Lord John Russell) did not think, if all 
the other subjects of difference were ar- 
ranged, there would remain much matter 
in dispute on that point. It was once the 
intention of Lord Ripon, and he believed 
it was also formerly the intention of Lord 
Aberdeen, and Lord Glenelg had since 
stated, that it was his intention, that all the 
colonial revenues should be subject to the 
general control of the Assembly, provided 
a certain civil list were settled. But when 
he said this, there was one point upon 
which there might be a misunderstanding 
between the hon. Gentleman and himself. 
When he said, that the civil list should be 
settled, his notion was that the Assembly 
should agree to a certain civil list either 
during the life of the King or for a certain 
term of years; and upon the expiration of 
that civil list, then the casual and territorial 
revenues should revert to and be at the 
disposal of the Crown. But he believed the 
understanding on the part of the Assembly, 
when his proposition was originally made, 
was, that they were to come at once and 
for ever into the control of the casual and 
territorial revenues, at the same time that 
the civil list would only be settled for some 
ten years, perhaps; and at the expiration 
of those ten years, the civil list was to 
cease if it should so please them, although 
the casual and territorial revenues were still 
to remain under their control, and not 
revert to the Crown. Now, that was not 
his understanding with regard to the settle- 
ment of this question. His understanding 
with regard toa settlement which should 
be honorable to the Crown, and safe for the 
future government of the colony, was, 
that whateyer period might be fixed for 
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the civil list, if at the period of renewal] Assembly.” Whatever other conse« 
a new civil list was not made, then the} quences might ensue, those which oc- 
casual and territorial revenues should | curred in the beginning of the contest with 
revert to the Crown. Upon this point | our North American colonies would inevit- 
he thought that the different colonial | ably result from thisline of policy. Those 
secretaries that had during the last five | people who had aleady diminished by nearly 
or six years held office under the differ- | one half their usual consumption would 
ent Governments that existed in this} say, ‘ We will not consume those articles 
country in that space of time, entertained | by which these revenues are obtained. 
no difference of opinion; and that they | We will not oppose the Government by 
were all willing to concede to this arrange- | arms, by riot, or by insurrection; but, 
ment upon the understanding and upon|as far as abstinence and non-consump- 
the terms which he had now stated. He} tion, we will oppose the Government 
thought that upon these various points | by that means and endeavour to prevent 
the result was, that upon the general state- | the Crown from obtaining a revenue 
ment between the hon. Gentleman and | for carrying on the government of the 
himself there was not a very wide diflerence | colony.” This was a most  impolitic, 
of opinion. But if these questions came | he would add a most degrading, manner 
to be settled in terms, and came to be laid | in which the Government of a great coun- 
down in propositions which were to be | try like this should carry on the affairs of 
finally adopted, a difference which did not | one of her colonies. He would say, that 
appear in their general opinions might | upon every ground, as long as it was 
arise, and no arrangement could be con-| possible to delay matters; upon every 
cluded. He therefore arrived at the same | ground they ought not to endeavour by im- 
result which he stated in the beginning— | politic and inefficient means to maintain 
that he was most anxious that there should | the government of the colony in spite of 
be a final, a pacific, and a satisfactory | the House of Assembly; upon every 
settlement of these matters, but he was | ground of this kind they ought not to adopt 
not disposed to postpone, delay, or abandon | a measure by which they would be declar- 
the present resolutions. He did not wish | ing their determination in future to carry on 
to ask for any power by which the govern- | the government of the colony independent 
ment of Lower Canada could go on for | ofthe Assembly. It might happen that 
the next twenty or thiry years, but in the | when the House of Assembly should receive 
meantime, keeping the Assembly ina state | the decision of the Parliament of this 
of continual and perpetual hostility. He | country, they might decide that that deci- 
had stated one argument already with | sion formed a sufficient ground for accom- 
respect to the repeal of Lord Ripon’s act ; | modation, or for some new proposition. It 
he might now state a few words additional , mighthappen, however,that they would per- 
upon that subject, which he thought must | sist in their original demands, and continue 
occur to any one on reading the last des- | to refuse any other terms whatsoever. If 
patch laid before this House from Lord | they should take this latter course, he 
Gosford. He there stated that the duty | thought they would by their own conduct 
raised under the imperial act of the 14th | put an end to the operation of the constitu- 
Geo.3rd. was 47,6027. in 1835,and in 1836 | tional act by which the Canadas were 
it was only 28,432/., being a decrease of | governed; but he thought no blame would 
19,1702. Lord Gosford stated, that the | beimputable to the Crown and the Legis- 
principal decrease was under the head of | lature of this country, if in those circum- 
importations from the West Indies—the | stances they were to endeavour to carry on 
diminution chiefly arising from the quan- | the government of Lower Canada by other 
tity of mixed rum being consumed by the | means than those which that act had pro- 
Canadians instead of the genuine West} vided. But until he was thoroughly con- 
Indiarum. That was a statement solely | vinced that this would be the case he 
relating to the finances of the province ; but | should use the only means inhis power of 
he begged to observe the effect which this | healing the question, by stating as clearly 
financial fact might have upon political | as he could the reasons why it was impos- 
affairs if this country were to say, “ We | sible for him to concur in the demands of 
will rely upon these duties for the manage- | the Assembly of Lower Canada; at the 
ment and government of Lower Canada, | same time expressing a hope that there 
and will not look to any grants from the | might be means still of accommodation, 
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having said this much he would only add, 
that the resolution then immediately before 
the House referred to one of those demands 
which he thought it was utterly impossible 
for them to agree to; it referred to the de- 
mand that the Executive Council of Lower 
Canada should be responsible to the 
House of Assembly, and should be remoy- 
able in the same manner as the Ministers 
of the Crown in this country were—that 
was, removabie when it lost the confidence 
of that Assembly. It was obvious that if 
the House agreed to a demand of this kind, 
they would have an inferior and independ- 
ent government in Canada. It might be 
a wise provision fora mother country, 
but it was not a wise provision for a colony. 
It was quite impossible to have a governor 
there acting by the orders of the King, 
and to say, at the same time, that he was to 
be guided by responsible advisers, but that 
those responsible advisers whom he should 
choose should be under the control of the 
House of Assembly. ‘Therefore, in pro- 
posing this resolution, he was not going 
any further than was absolutely necessary 
in order to preserve the connexion be- 
tween a mother country and the colonies. 

Lord Stanley wished to ask a question 
of the noble Lord. Treating as these re- 
solutions did of a variety of different 
subjects, it was quite impossible to mix 
them up in one discussion, or to come to 
one decision upon the various subjects 
involved in them. THe wanted to know 
what course in fulfilment of these resolu- 
tions was intended to be taken by his 
noble Friend. He wished to know which 
of the resolutions was to be made the sub- 
ject matter of those Bills which it was ab- 
solutely necessary should be introduced 
and passed in order to give them the 
slightest effect. The first resolution re- 
quired no Bill at all; but the fifth resolu- 
tion, which they were now discussing, 
ought to form the subject of a separate 
Bill. He was quite satisfied that it was 
not advisable to subject the Executive 
Council to the control suggested by the 
House of Assembly. If the noble Lord 
meant to follow up this resolution with a 
Bill to enforce it, he should not object 
to the general statement in the resolution, 
that it was expedient to adopt means of 
improving the Executive Council of Lower 
Canada. If no Bill was to be introduced, 
he should protest against being mixed up 
with anything like an implied pledge of 
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bring in a Bill on the subject he would not 
say one word more upon it; if, however, 
he did not intend to bring in a Bill, let 
the noble Lord at once state to the House 
the precise modifications intended to be 
proposed by the Government. As to the 
other concessions, if they were not fol- 
lowed up by Acts of Parliament they 
would be nothing more nor less than so 
much waste paper. With respect to the 
present resolution there was a considerable 
degree of vagueness, both in point of form 
and substance. 

Mr. Roebuck was surprised that the 
noble Lord did not make his objection 
before they agreed to the last resolution. 
He should have asked, before the last 
resolution was put, what measures were 
to be founded on it, and whether an Act 
was to be introduced. 

Lord Stanley replied, that in the Re- 
port of the Committee of 1828 it was dis- 
tinctly declared that the composition of 
the Legislative Council did not require the 
interference of the Parliament by Legisla- 
tive enactment, as its composition could 
be improved in the degree required by the 
sound judgment of the executive. On 
this ground he did not think that any 
legal enactment was required. 

Mr. Roebuck begged to remind the 
noble Lord that the Government did not 
state that it adopted the resolutions of the 
Committee of 1828. The Executive 
Council was created by Act of Parliament, 
and not by the Crown, and _ therefore 
would require the agency of the former 
to alter its constitution. 

Lord John Russell stated, that it cers 
tainly was his intention to bring in a Bill 
to carry into effect the changes he pro- 
posed in such cases as required an Act of 
Parliament. This would not be necessary 
in all eases. He would, however, men- 
tion one as an instance. It was proposed 
to exclude the judges from sitting as 
members of the Executive Council, and 
this would be effected by a Bill. 

Mr. Ward said, that it was hardly 
possible for him to express the pleasure 
he felt at hearing the early part of the 
speech of the noble Lord, but this had 
been damped by the latter part of it. It 
was not without great pain that he listened 
to the noble Lord when he alluded to the 
intention of adopting steps for the en- 
forcement of the suggestions embodied in 
their resolutions. He differed from the 


hon. and learned Member for Bath on one 
9 S 
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point — namely, as to the principles he 
laid down for the disposal of waste lands 
im the colonies. He dithered as much 
from his hon, Friend on this point as he 
did from thenoble Lord on the necessity 
of subjecting Canada to a violation of the 
constitution of that country with a view 
of putting an end to the unfortunate ditler- 
ences which prevailed there now. His 
hon. and learned Friend proposed that 
the control over the whole of the waste 
Jands in Lower Canada should be in the 
House of Assembly and Legislature of the 
colony. He thought this was a most 
important subject, and the House should 
be made fully aware of the consequences 
that might result from pursuing an erro- 
neous course on this point. He did not 
believe that the power of disposing of the 
waste lands of Lower Canada vested in 


Canada. 


any other authority than in the Crown of 


England. He acknowledged the right 
which the charter of 1791 gave the colo- 
nists to the land which were brought 
within enclosures ; but he did not acknow- 
Jedge their right to those lands which 
were not reclaimed : on the contrary, he 
believed that the title to them vested in 
the Crown, At present, however, they 


were at the disposal of the Parliament of 


Great Britain; for in 1830 his Majesty 
made a surrender of these lands on the 
settlement of the Civil List. In the 
speech from the throne he said, ‘* I place 
without reserve at your disposal my in- 
terest in the hereditary revenues and in 
those funds which may be derived from 
any droits of the Crown or Admiralty, 
from the West-India duties, or from any 
casual revenues either in my foreign pos- 
sessions or in the United Kingdom.” By 
this arrangement it was clear, that the 
control over the waste lands in the colonies 
was transferred to the Parliament. Par- 
liament, however, had never yet exercised 
the right of stipulating as to the disposal 
of waste lands in the colonies, but left 
the matter to the control of the Colonial- 
office. This was a course which, ina his 
opinion, would lead to much evil, and he 
thought that a sufficient control should 
be exercised to prevent the land being 
made over for the purpose of peculation 
and jobbing. He could only consider the 
resolutions as a whole, and as embracing 
the principles upon which the Government 
thought that Canada should be governed. 
Now, his objection to these resolutions 
was, that there was nothing in them cal- 
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culated to lead to a permanent settlement 
of the dispute with Canada. He saw 
nothing in these resolutions but a power 
of making temporary provision for the 
payment of the arrears of salary due to 
the Government functionaries in Canada; 
and this was done in such a manner as to 
render it a direct violation of the consti- 
tutional charter of the colony of 1791. In 
fact the resolutions were nothing more nor 
less than the abrogation of the Canadian 


constitution. It was an act of power 
which they had no right whatever to 


enforce. By the constitution of 1791 
nothing could be more distinct than the 
sacrifice of all right of taxation in Canada 
on the part of the Legislature of this 
country. No distinction could be made 
between the disbursement of funds be- 
longing to the colony in the hands of the 
receiver-general of the colony and the 
imposition of a tax. The eighth resolution 
declared, that for the purpose of defraying 
the arrears due on account of the charges 
of the administration the balance in the 
hands of the receiver-general of the colony 
shall be devoted to that purpose. This 
resolution attacked the only mode by 
which the Colonial Assembly was able to 
check the abuses of the Government of 
Great Britain. They had no annual esti- 
mates; they had no army or navy esti- 


mates to vote; they had no means of 


checking the executive unless by stopping 
the supplies in the way they had done ; 
and immediately they resorted to this 
constitutional check, the Government 


-turned round and threatened to deprive 





them of the rights which the English 
Parliament had conferred on them. This 
was not a struggle whether or not there 
should be a Government, as had been 
alleged, 
the colony should be sacrificed in the 
way proposed. It was said, that the 
functions of Government must be dis- 
charged, and these persons must be paid 
their salaries. The Canadians were just 
as much interested in the existence of a 


| Government there, and indeed a great 


deal more so than the people of this 
country. ‘The question was, whether or 
not the Government should be respon- 
sible? and then the question arose, to 
whom? Whether the heads of the de- 
partment in Downing-street should have 
an aecession to their authority, er those 
who were most interested in the question ? 
He should wish to see the means of en- 
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forcing responsibility in the hands of the | 
Canadians. Tle was satisfied that Go- | 
vernment had no right to interfere with | 
them in this case. The constitution of | 
1791 placed the right of voting the 
supplies in the hands of the House of 
Assembly, and when the Government 
found the exercise of this right and 
power objectionable to them, they turned 
round and attempted to subvert the con- 
stitution. As the resolution now stood, 
it would seem oniy calculated to exaspe- 
rate the House of Assembly, whilst at the 
same time it would be absolutely neces- 
sary to have the aid of this Chamber to 
varry it into effect. He might take this 
resolution as the substance of the pro- 
ceedings that the Government intended 


to pursue. The sixth resolution con- 
firmed the charter of the North Ame- 
rican Land Company. Now he could 


not heip saying, that the mode of dis- 
posing of land by this company was one 
of the most objectionable that could be 
acted upon. The seventh resolution, 
which related to the tenure of land in the 
colony, and the ninth, which proposed to 
transfer the control of the hereditary | 
revenues of the Crown to the House of 
Assembly, in the latter giving a permanent 
civil list, was also objectionable. The 
tenth resolution contained a great variety 
of subjects, and nothing could be more 
extensive than the matters referred to in| 
it. He therefore said, that the resolutions 
would irritate the House of Assembly, 
which was the only body by means of 
which this House could enforce sound 
government in the country, and this 
certainly was not the soundest mode of 
proceeding that could be adopted. There 
were many disputed points which would 
not be settled by these resolutions; at the 
same time the oonstitution of 1791 was 
violated in the fullest degree. It was the 
abrogation of that constitution. By the 
proposed arrangement the Government 
merely stepped in and paid off the arrears 
of the salaries of the judges and other 
civil functionaries of the colony, but no 
provision was made for future cases. The 
House of Assembly, therefore, might for 
the future refuse these grants on the same 
ground that they had been refused for the 
last three years, and that House might again 
be called upon to interfere in the same arbi- 
(rary manner as at present. He did not 
think that they were pursuing a prudent 
or statesmanlike course in adopting the 
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resulutions of the noble Lord—he thought 
that it would be the wise and more pru- 
dent course if, as had been suggested by 
his hon. and learned Friend, the Member 


| for Bath, they first met the demands of 


the Sous of Assembly. As the strongest 
power, we should without hesitation make 
a conciliatory offer, and as such we should 
be subject to reproach for sacrificing a 
poiut of honour. ‘The whole question 


was, whether we were right or not? Had 
we justice in our demands or not? He 


had had an opportunity of visiting the 
most extensive irresponsible Governments 
that had occurred in colonies — he 
meant the Spanish colonics in America. 
Nothing could be more degrading than 
the system of Government pursued by the 
mother country towards them. Every- 
thing was settled in the mother country, 
and everything was sacrificed for the pro- 
motion of her interests. There was plenty 
of nominal responsibility in the government 
of these colonies, but there was none in 
reality. The result was, that the greatest 
dissatisfaction existed in them; and such 
was the extent of this feeling, that the 
very first instance that an opportunity 
offered itself, the colonies threw off the 
yoke of the mother country, and the 
whole power of Spain crumbled away in a 
year, ‘There were no kindly feelings— 
none of those attachments which he hoped 
would always exist between Great Britain 
and those states which had been her 
colonies. All the feelings of these colonies 
were of one kind, namely, of detestation 
to the mother country. To our North 
American colonies, before we forced them 
to separate themselves from us by our 
tyrannical proceedings, we gave almost 
the full power of governing themselves. 
Privileges were extended to them by the 
Stuarts, without the slightest hesitation, 
which we refuse to the people of Canada, 
such as the nomination of the Executive 
Council. It appeared, that out of the 
thirteen American colonies, not less than 
eleven possessed the right of appointing 
the Executive Council. Could anything 
be more loyal than those colonies before 
the attempt was made to deprive them of 
their privileges ?—and they would have 
been unworthy of them if they had not 
resisted that attempt. This was also the 
case in Canada. He did not believe that 
it was possible to perpetuate the con- 
nexion between a mother country and her 
colonies; for when colony grew to 3 
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certain extent, and became ripe, it would 
drop off. The object, therefore, should 
be always to separate in such a manner 
that there would bea continuation of kindly 
feeling between the mother country and 
colony. He would, therefore, implore and 
entreat the Government to suspend these 
resolutions. The Ministers and that House 
should again make overtures for an 
accommodation. He cared very little for 
the dignity of the House, but was most 
anxious for the welfare of this colony. 
He, therefore, called upon the noble Lord 
to pause and to consider before he carried 
these proceedings into execution whether 
they would be satisfactory to the colony and 
to his well-wishers in the country, and 
promote the welfare of the empire. 

Mr. Robinson reminded the noble Lord, 
that he told him what would be the con- 
sequence of postponing the consideration 
of these resolutions, and he now saw the 
result. When the resolutions were first 
brought forward, they were considered in 
a full House, and this, of course, would 
have its effect in the colony; if, however, 
they passed the House when such a small 
number of Members were present as then 
occupied the benches, they would have 
little or no effect in the colony. He 
thought that it was a most unwise course 
of proceeding. He knew that the object 
of the hon. and learned Member for Bath 
was delay, and he did not blame him for 
the course he had taken; but he could 
not help finding fault with the Govern- 
ment for so readily yielding to his de- 
mands. The hon. Member for Bridge- 
water said, that he would oppose the're- 
solutions by every means in his power ; 
and now the noble Lord had an oppor- 
tunity of seeing, that when a delay was 
asked for, on the ground that there was 
not sufficient information before the 
House, it was intended that the moral 
effect of passing these resolutions by a 
large majority should be taken away ; 
for if they were agreed to in a House 
like the present, when not one-fifth of 
the Members were there, they would have 
little influence in the colony. The Com- 
missioners, indeed, in their Report, stated 
that the effect of the course taken would 
depend on the state of the majority by 
which it was sanctioned in that House. 
With respect to the subject matter of 
debate, he must observe that it was of too 
much importance to allow of its being 
mixed up with personalities; he should 
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therefore, cautiously abstain from any- 
thing calculated in the slightest degree to 
irritate the feelings of any man. The 
hon. and learned Member for Bath, 
instead of going into the examination of 
the resolutions, proceeded to propose 
some project of his own for governing, 
not merely the colony with which the 
learned Member was connected, and the 
affairs of which were then under consider- 
ation, namely, Lower Canada, but the 
whole of our American colonies. The 
hon, and learned Member, as the agent for 
Lower Canada, hada right to get up in 
that House and express the sentiments of 
the persons he represented; but he must 
express his surprise that the hon. Member 
claimed the right of expressing the senti- 
ments of the inhabitants of all the American 
colonies. He denied, that the hon. Mem- 
ber had the slightest right to speak in the 
name of those colonies. When the hon. 
Gentleman said, that he demanded this, 
and denounced that, and assented to 
something else, he wished to know on 
what authority the hon. Gentleman spoke, 
and what right he had thus to address the 
House. The hon. and learned Gentleman 
said, that his Majesty’s subjects in the 
North American colonies were essentially 
democratic. He denied the truth of that 
statement. There was a party, and un- 
doubtedly a powerful party, in Lower 
Canada which was thoroughly imbued 
with democratic principles; this he did 
not pretend to deny for a moment; but 
such sentiments were not entertained by 
the inhabitants of either Upper Canada, 
Nova Scotia, New Brunswick, or Prince 
Edward’s Island. He distinctly denied 
the truth of the statement, and could 
positively assert that his Majesty’s subjects 
in those North American provinces were 
perfectly satisfied with the constitution 
under which they lived. There might oc- 
casionally arise some minor points of dis- 
cussion between the inhabitants of these 
colonies and the governor, or the Colonial- 
office, but the feelings of the people were 
not at all in unison with those of the in- 
habitants of Lower Canada. He should 
like to know what authority the hon. and 
learned Member had for saying, that the 
King’s subjects in Upper Canada, in Nova 
Scotia, in New Brunswick, or in Prince 
Edward’s Island, sanctioned the sugges- 
tion which the hon. Member had made as 
to the future Government of our North 
American colonies? He again denied, that 
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the inhabitants of any of these provinces 
were desirous of being parties to any such 
arrangements as those recommended by 
the hon. and learned Member. The hon. 
Member for St. Alban’s had attempted to 
make out an analogy between our North 
American colonies and the Spanish colo- 
nies in South America. But he would 
undertake to say, that there was to be 
found in history no instance of a more 
rapid and striking advance in knowledge, 
civilization, and prosperity, than had been 
made by our North American colonies. 
In proof of his assertion, that there existed 
in Upper Canada nothing of the feeling of 
discontent with its Government which 
prevailed in Lower Canada, he would 
read a resolution agreed to by the House 
of Assembly of Upper Canada last year. 


Canada. 


That Resolution declared, that ‘ his Ma- | 
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jesty’s subjects in Upper Canada require | 
no other protection than that which is | 


afforded them by the laws and constitu- 
tion they now possess, and the superin- 
tending power of the great empire of 
which they are proud to form a part; and 
notwithstanding the forebodings of disap- 
pointed and discontented men, fresh evi- 
dence is given day by day of the invariable 
attachment of the people of this province 
to the King and his Government, and 
they never permit a doubt to enter their 
minds of the permanency of their union 
with the parent state.” After this distinct 
declaration on the part of the Represent- 
atives of the Upper Canadians, the hon. 
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body altogether. The Executive Council 
was to be retained, but the hon. and 
learned Member only proposed to leave it 
a suspensive power; for if the Executive 
Council dissented—and dissent was the 
only alternative permitted from any 
measure sent up from the House of As- 
sembly, then the House of Assembly and 
the governor were to be empowered to 
settle the matter between them, without 
consulting the Executive Council any 
further about it. A similar miserable 
tampering with the constitution had been 
suggested by the hon. and learned Mem- 
ber in reference to the House of Lords 
here, whom it was proposed to deprive of 
the right of exercising their independent 
legislative functions, and to invest them, in 
exchange for this, with merely a suspensive 
power. In fact, the two propositions might be 
looked upon as forming parts of one great 
plan of a change in the constitution con- 
templated by a certain party in the House. 


Canada. 


| ‘The hon. and learned Member had taken 


and learned Member surely could not | 
persist in stating that the people of that | 


province participated in the sentiments 
which he, as the Representative of the 
Lower Canadians, had so often expressed. 
There was equally good authority for 
Stating, that the inhabitants of Nova Sco- 
tia, of New Brunswick, of Prince Edward’s 
Island, were perfectly satisfied in all main 
points with the Government, and consti- 
tution under which they now lived. On 
no one occasion had any of these pro- 
vinces given utterance to a wish either for 
a change in their Government, or still less, 


upon himself to designate the members of 
the Legislative Council, a set of hungry 
officials. Now, he begged to tell the hon. 
and learned Member, with all due respect, 
that there were many Members of that 
Legislative Council, who would think 
themselves very far from highly honoured 
by a comparison being instituted between 
them and certain Members of that House. 
As to the waste lands, he was_ perfectly 
ready to admit, that the House of Assembly 
were entitled to a control over the revenue 
arising from the sale of these lands; but 
this was quite a different thing from the 
claim set up by them of arrogating to 
themselves, in exclusion of the Crown, the 


right of selling or otherwise disposing of 


these lands. ‘This was a claim which he 
would never sanction; and he did notat all 
understand on what foundation it rested. 


| The Canadian constitution had now been 


for a separation from the parent state. As | 
regarded the Legislative Council, the hon. | 


and learned Member, it must be admitted, | 


was perfectly consistent with himself, 


though he went somewhat beyond the | 
Lower Canadians, for while they only re- | 


quired that the Legislative Councils should | 


be rendered elective, the hon. and learned 


in existence for many years; but the dis- 
covery of the alleged right of the House 
of Assembly to the disposal of these waste 
lands, was a very recent affair. In 1796, 
when the King, in a message to the House 
of Assembly, formally asserted his right 
to dispose of these lands, the claim was 
admitted, without any difficulty. On what 
ground was it disputed now? The simple 
fact was, that the French party in Lower 
Canada, seeing the happy effects arising 
from the present system of government, 
and from the operations of the Canada 


Member called for the abolition of the | Company, were apprehensive that the fair 
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and judicious disposal of these lauds, 
inducing extensive immigration from that 
country, would so swell the British popu- 
lation, as effectually to destroy all pre- 
tence for the ridiculous idea of nationality 
now entertained by the French party. 
There was one other topic on which he 
wished to make a remark, namely, as to 
what had fallen from the hon. Member 
for St. Alban’s, in reference to what he 
called an infraction of the constitutional 
rights of the Lower Canadians, the dealing 
with the money now in their chest. He 
readily admitted that this was a proceed- 
ing Only to be justified by some imperious 
necessity. ‘The question was, did such an 
imperious necessity exist? In his opinion 
it did. The hon. Member for St. Alban’s 
said, that the only means which the Lower 
Canadians possessed of effectually oppos- 
ing a government which they disapproved 
of, was precisely the stoppage of the 
supplies ; but he would put it to the House 
to say, whether the Lower Canadians were 


invested with this power fur the purpose | 


of enabling them to make war upon the 
Government—of overturning the consti- 
tion under which they exercised all the 
rights they had been admitted to the 
enjoyment of? The Act of 1791 was 
passed in favour of the Canadians by the 
spontaneous will of Parliament. He did 
not mean by this to say, that this Act had 
notall the force and validity of a compact, 
but he wished to point out, that at the 
time Canada was conquered by this coun- 
try, she possessed no legislative rights 
whatever, and that all those which she 
now possessed, and of which the stoppage 
of the supplies was so prominent a feature, 


were conferred om her spontaneously by | 


this country. Was it to be asserted that 
the Lower Canadians were making a justi- 
fiable use of this important privilege when 
they attempted to employ it in overturning 
the constitution which had been bestowed 
on them? Surely not. The eighth reso- 
Jution only affected monies which had 
been raised with public concurrence for 
public purposes ; 
essentially public could they be applied 
than the one contemplated. The hon. 
and learned Member for Bath had taken 
upon himself to state, that the Canada 
Company were in anything but a flourish- 
ing condition ; that their shares were at a 


discount, and that they would be highly | 


delighted to get rid of them; and he had 
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them a suggestion as to how much better 
it would be for them to transfer their 
operations to South Australia, or some 


other colony, anywhere rather than in 
Canada. He could assuré the hon. and 


learned Member, that the Company would 
not adopt any one of his suggestions, and 
were quite prepared to controvert his 
statements. ‘The Company were quite 
content to remain where they were, resting 
secure in their Act of Parliament, and on 
their charter; and he might observe, that 
although he was glad the noble Lord 
opposite had introduced among his reso- 
lutions one confirmatory of the validity of 
the Company’s title, yet, without offence 
to the noble Lord, he would say, that the 
title of the Company already rested on 
the best and strongest foundation, and lie 
would boldly state, that no Company 
ever existed, which had done more good 
to the country in which its operations 
were carried on than had the Canada 
Company. He reserved to himself the 
right, ata future opportunity, of defending 
the Government for having chartered that 
Company. In conclusion, he said, he 
supported the Government in their pre- 
sent course, because he believed all 
other means of conciliation had been ex- 
hausted, 
Mr. Grote: The hon. Gentleman who 
spoke last expressed his regret that Go- 
vernment had delayed these resolutions so 
long as they had. He took a different 
view of that circumstance, and, on the 
contrary, rejoiced at the delay, thinking 
that Government would thereby have an 
opportunity of reviewing some of the most 
prominent points in these resolutions. He 
regretted much that they had not been in- 
duced to alter their course. The language of 
the noble Lord (Lord J. Russell) who 
had passed over the eighth resolution was, 
that he did not perceive the tendency of the 
‘eighth resolution. It insulted the people 
of. Canada, and went to deprive them of 
all chance of good government for the 
time to come. The noble Lord took credit 
to himself for not repealing the Act of Wil- 
liam 4th. This resolution did more, for it 
disposed of the whole revenue of Canada, 
without the consent of the people, and 
subverted all those maxims on which good 
government had been always considered 
'to rest. The noble Lord knew the history 
of England. He must recollect that in 
the time of the long Parliament Lord 


also been good enough to throw out to | Strafford advised Charles not to call 
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another Parliament but to bring over the 
army from Ireland. ‘* Your Majesty,” said 
he, ‘has made trial of all legislative 
measures of conciliation. Nothing, there- 
fore, now remains but to have recourse to 


arms, and you are justified in employing | 


them.” The noble Lord (Lord J. Russell), 
for the first time since the reign of Charles, 
made use of similar language. ‘The hon. 
Member who spoke last said that the hon. 


Member for Bath proposed an entirely new | 


plan. But these resolutions embraced a 
new system of government for Canada, 
and the hon. Member for Bath was, there- 
fore, justified in proposing a substitute. 


Legislative Council, and gave the House 
of Assembly a right to vote and dispose of 
the revenue. In his (Mr. Grote’s) opinion 


should be acceded to. First, as to the 
Legislative Council, he had heard much 
less of argument upon that branch of the 


subject than when the hon. Member for | 
Bridgewater brought forward his motion, | 
The noble Lord did not show any decided | 
objection to a change in the Council, as 
proposed by the hon. Member for Bath. 
There were only two parties interested in | 
the subject—the people of Canada and 


the people of this country. The Assembly 
would be quite sufficient to maintain the 
interests of Canada, and the Governor 
might maintain the interests of the mother 
country. The hon. Member who spoke 
last spoke of an analogy to the House of 
Lords. He did not entertain the hichest 
opinion of that Assembiy; but he would 
nut degrade the House of Lords by a com- 
parison with the Legislative Council of 
Canada to the House of Lords. He 
thought that the members of the Legis- 
lative Council might with greater truth be 
likened to the aldermen for life of our old 
corporations. ‘The hon. Member for Wor- 
cester had also alluded to the division of 
the population of Canada into two distinet 
races, aud had contended that the Legis- 
lative Council was necessary for the pro- 
tection of the minority. He could not 
admit any such necessity. ‘The House of 
Assembly represented not only the ma- 
jority, but the whole of the population of 
Canada, and though the decisions of that 
body were necessarily determined by a 
majority, the interests of the minority were 
not the less duly represented. If, indeed, 
a separate legislature was to be established 
for every separate class or minority, every 
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| establish the direct contrary. 
| the proposition of the hon. Member for 
| Bath, a material improvement in the de- 
the proposals of the House of Assembly | 
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principle of a representative government 
would be totally disregarded, Those hon. 
Gentlemen who maintained such a doctrine 
with regard to Canada were bound, in 
consistency, to apply the same principle to 
[reland, and to support a proposition for 
the repeal of the Union. It had been as- 
serted by some hon. Gentlemen, and he 
found the statement recorded in the report 
of the Canada Commissioners, that the 
population of the colony was not homoge- 
neous. Now he must declare that he 


| could discover no proof of the existence of 
any antipathy in the different classes of the 
| population to one another. 
He proposed a means of control over the | 


Indeed all 
the evidence which he knew of went to 
He thought 


mands of the House of Assembly. Every 
person who desired the continuance of the 
connexion between this country and 


| Canada must admit the expediency of 


giving the governor a veto upon the deci- 
sions of the House of Assembly. But 
what he protested against was the interpo- 
sition of athird body, which, though called 
independent, was in reality subservient to 
an exclusive and quasi aristocratic interest. 
There was another point connected with 
the consideration of the present subject of 
the highest importance; he alluded tothe 
disposal of the provincial revenues. The 
control over those revenues ought to be 
vested in the House of Assembly, for if it 
were placed in other hands there would 
exist no security for good government in 
the colony. He should vote against the 
resolutions of the noble Lord; and, con- 
sidermg the feelings which these resolu- 
tions were likely to excite in Lower 
Canada, he could not imagine how the 
noble Lord expected to be able to govern 
that colony in future. He desired an 
amicable termination of the existing 
differences, but such a result would be 
hopeless should the resolutions proposed 
by Government be adopted, Tle, for one, 
would never consent to the employment of 
force to maintain the connexion between 
the mother country and the colony, when- 
ever that connexion became onerous to 
the latter; and he protested against the 
resolutions, because they tended not to con- 
ciliation, but would oblige the Government 
either to continue in a course of coercive 
measures,orto make adishonourable retreat. 

Mr. Patrick Stewart thought that if 
Ministers had entertained any doubt with 
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respect to the policy and expediency of 
the present resolutions they might gather 
comfort from the shape and character 
which the opposition to them had at 
length assumed. He believed that if the 
wishes of the hon. Member for Bath were 
acted upon, the institutions of Canada 
would not be liberalised but revolutionised. 
Some hon. Gentlemen had indulged in 
rather gloomy predictions of the con- 
sequences which would result from the 
adoption of the present resolutions. He 
trusted that these predictions would prove 
false, but should they unfortunately be 
verified, it would then be for the Imperial 
Parliament and the Crown of England to 
put forth its power, and take such a 
course as might be deemed advisable. 
The hon. Member for St. Alban’s said, 
that we had no right to interfere with the 
local Government of the Canadians. Why, 
the House of Assembly asked the Parlia- 
ment to alter their constitution. Besides, 
the assertion of the hon. Member for St, 
Alban’s was directly at variance with the 
doctrine laid down by Burke, Sir J. 
Mackintosh, and Lord Brougham, who 
maintained that the colonial assemblies 
were subordinate to the legislative assembly 
athome. Indeed, Lord Brougham, in his 
** Colonial Policy,” gave absolute power, in 
cases of necessity, to the Imperial Parlia- 
ment overthe colonies; but he understood 
that this was one of the repented sins 
of that noble Lord. In the work which 
he had just mentioned, Lord Brougham, 
speaking of finance, attributed the great 
power of the House of Commons to the 
right of withholding supplies, which almost 
always prevented the negative of the Crown 
being exerted in great Britain had the 
following passage : 

“Tt appears very clear that the relation of 
dependency which a colonial Establishment 
supposes could never be secured by a delegation 
of that authority to the Governor, or an 
extension of those rights to the people which 
give energy to the Executive power, and 
secure complete liberty to the subjects on this 
side ofthe Atlantic.” ‘ To take one example 
only of the radical difference between the two 
systems, the influence of the Commons, from 
their power of withholding supplies, which 
almost always prevents the negative of the 
Crown from being exerted inGreat Britain, 
and is, indeed, the great corner stone of the 
British Constitution, has almost no existence 
in the colonial system. Accordingly every 
measure proposed by the Colonial Legislature 
that does not meet with the entire concurrence 
of the British Cabinet was sure to be rejected 


{COMMONS} 











1264 


in the last instance by the Crown. So that 
whilst the directing influence of the people of 
Great Britan prevents the Crown from exerting 
its constitutional prerogative, and in a great 
degree regulates all the operations of the Royal 
authority, in the colonies the direct power of 
the Crown, backed by all the resources of 
the mother country, prevents any measure 
obnoxious to the Crown from being carried 
into effect, even by the unanimous efforts of 
the Colonial Legislature, and indirectly obtains 
from it all the measures that are desired.” 
“ Nor is this political arrangement, which 
altogether reverses the balance of the powers 
in the Government of the colonies, the con- 
sequence of any arbilrary or accidental part 
of the system. It is essential to the dependence 
of the colonies, and a necessary part of thei 
subordinate constitution. It is the legal 
mode of enforcing subjection, consistently 
with the forms of the British Government.”’ 

Were they then to be told that they 
were interfering by these resolutions with 
the privileges of the People? The case 
was, that one of our seven Ameriéan 
colonies demanded of the mother country 
a transfusion of Republican principles into 
the system by which it was governed. As 
to there being any analogy, as had been 
attempted to be drawn between the case 
of Canada and that of our dispute with 
America, he denied altogether the similarity 
of the two cases. In the dispute with 
America the mother country had almost 
the unanimous voice of the American 
population against her, while here she had 
only a fraction of a colony demanding a 
change in the local system of Government 
contrary to the spirit of anything that 
existed in the British Constitution. He 
was surprised, from the general tenour of 
the evidence, that the hon. and Learned 
Member for Bath should have considered 
it necessary to have the report of the Com- 
missioners printed, which consisted chiefly 
of the evidence given by Monsieur Morin. 
That Gentleman in reply to question 560, 
which said :— 

“If you elected the second Chamber, 
and found that, having elected the Second 
Chamber, the obstacle to the popular will was 
the sovereign power not clected, is it not in 
the course of reason natural that you should 
wish to proceed to elect also the sovereign 
power ?” 


Canada. 


That Gentleman, in reply to this 
question, said— 

“ T have not heard many opinions expressed 
upon that subject, but I will take the 
matter even with alarger view. If, in the 
course of time, it was found that the 


interests of the colony were so widely 
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extended, and so diversified, that a depend- 
ence on a Government at a great distance 
could not provide adequately for the good 
Government of the country, then it might be 
reasonable to suppose that, in a friendly man- 
ner, On one part and on the other, the 
necessary change would take place. This 
has been the result recorded by history in 
all times, and in this manner all nations have 
been formed. The powerful empire of this 
United Kingdom was acolony of Rome. But 
this question relates to a time that has not 
yet come, and the country have not expressed 
a wish for an immediate separation from Great 
Britain. Asto what would be done under the 
circumstances alluded to, he would not pretend 
to say. But we are sincere in our wish to 
preserve the connection between both countries, 
and it is for that we seek here the redress of 
abuses.” 


How, then, could it be said that it was 
the object of the Canadian people to obtain 
American institutions? The only thing 
showing any feeling of this kind was in 
Mr. Papineau’s address to his electors, in 
which he said. 


“ A local responsible, and national Government, 
to decide on peace and war, and commercial 
relations with the stranger, that is what Ireland 
and British America demand ; and thus is what, 
before a very few years, they will be sufficiently 
strong to take, if others are not sufficiently 


just to give it to them.” 


The scheme of his hon. and learned 
Friend, the Member for Bath, was not 
one for preserving the limits and balance 
of the British Constitution, but one for 
conferring the Republican institutions 
without relinquishing the advantages of 
British connexion. He did not believe 
that Canada wished to enlist with the 
United States; the method of enlistment 
of the latter, was not agreeable to them. 
His hon. and learned Friend had stated, 
that the Legislative Council had been de- 
nounced by every authority in Canada 
which had sat in judgment on it; he 
should have excepted the Legislative As- 
sembly itself in the year 1828. His hon. 
and learned Friend had said, that the 
Legislative Council was a bar of obstruc- 
tion to every good measure; he denied 
that, and attributed all the evils which 
had ensued, to the grasping disposition 
and proceedings of the Assembly itself. 
The Legislative Council was accused of 
rejecting good measures. Now this was 
Owing to two practices of the Assembly ; 
the first, that of huddling a great number 
of measures, good or bad, into one Bill; 
the second, that of rejecting the whole of 
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a Bill so composed if a single alteration 
had been made in it by the Council. The 
House had already disposed of the propo- 
sition that the Council should be changed, 
and now they were asked to abolish the 
Council altogether,—to abolish the Coun- 
cil, and to leave the Assembly triumphant, 
perhaps tyrannical. He thought the House 
would rather preserve the peace of the 
colony, and adhere to the resolutions of 
the noble Lord. He would address the 
inhabitants of Lower Canada in the lan- 
guage used to the American colonists by 
Mr. Burke; in that language he would 
address them, and say, ‘“‘ We view the 
establishment of the English colonies on 
principles of liberty, as that which is to 
render this kingdom venerable to future 
ages. In comparison of this, we regard 
all the victories and conquests of our war- 
like ancestors, or of our own times, as 
barbarous vulgar distinctions, in which 
many nations whom we look upon with 
little respect or value, have equalled, if 
not far exceeded, us. This is the peculiar 
and appropriated glory of England. Those 
who have and who hold to that foundation 
of common liberty, we consider as the 
true and only Englishmen. Those who 
depart from it, whether there or here, are 
attainted, corrupted in blood, and wholly 
fallen from their original rank and value. 
They are the real rebels to the fair consti- 
tution and just supremacy of England.” 
Such was the language he would address 
to the Canadians. The House he would 
entreat to recollect, that there were six 
other North American colonies, that there 
was a population of 1,300,000 persons 
whose opinions and interests would be 
neglected, sacrificed, and deserted if these 
demands were conceded. His hon. and 
learned Friend he would implore to use 
his influence to render a further exertion 
of power by Parliament unnecessary; as 
he must well know that, in any event, it 
would be attended with great sacrifice by 
the Canadians. 

Mr, Leader reminded the noble Lord 
who so much desired to see an over- 
whelming majority in support of these 
resolutions, and who expected that they 
would meet with that degree of support 
from the House that all the Bills of Lord 
North—all the measures which succeeded 
in exasperating the American people in the 
last age—were carried by overwhelming 
majoritics, He maintained, that the pre- 
sent position of Canada tallied exactly 
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with the former state of the North Ame- 
rican colonies under parallel circum- 
stances, with this most important addi- 
tion, that the Canadians had at their 
doors a very powerful nation, well dis- 
posed to afford them aid should they com- 
mence an active struggle to maintain their 
independence. The noble Lord had said, 
that the people of Lower Canada were 
really very happy, if they would but think 
themselves so, and that, if they had any 
sense, they would be contented with their 
present condition, instead of, by their 
present and other threatened proceedings, 
running the risk of much worse conse- 
quences. Why, this was precisely the 
language held in the former case, between 
which and the present, he (Mr. Leader) 
saw so exact a parallel. In a King’s 
Speech of that day almost the very same 
words, and certainly the sentiments, of 
the noble Lord were anticipated. But if 
the Canadian people were so peaceful and 


happy, why attempt, by the introduction ; 


of arbitrary principles in their treatment 
of them, to put an end to that so much 
vaunted tranquillity? This was no more 
a party question. It was a question whe- 
ther or not the Canadas should be re- 
tained under the dominion of the British 


Crown by such an administration of their 
affairs as would temper indulgence with 


firmness. The proposition of the hon. 
and learned Member for Bath, did seem 
to him to be in an extraordinary degree 
conciliatory, when the circumstances of 
aggravation were considered. It seemed 
to be an excellent plan for the pacification 
of Canada, in answer to which the Go- 
vernment had nothing to offer but their 
resolutions, which were alike objected to 
by their supporters and their opponents. 
They were founded on no principle what- 
ever, but were merely an expedient to put 
off the evil day. ‘Too strong for concilia- 
tion, they were too weak for coercion; 
and, feeling as he did that it was useless 
to ask the Government to re-consider them, 
all that he could do was solemnly to enter 
his protest against them. 

Sir Love Parry could not agree in the 
condemnation which the hon. Member 
who had just sat down had passed on 
these resolutions; on the contrary, he 
hoped that the people of Canada would 
see that they were really adapted to the 
exigencies of the case, and would receive 
them, accordingly, in the spirit of thank- 
fulness. He confessed, that he expected 
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this result, for his long and intimate know- 
ledge of that people led him to believe 
that there were not in the whole range of 
the dominions of Great Britain, a more 
loyal and attached people than the people 
of Canada, when allowed to think for 
themselves. If they had wished to revolt 
from Great Britain, and go over to the 
United States, they had ample opportuni- 
ties for gratifying that desire during the 
last war; but, so far from their having 
attempted such a thing, they had pre- 
served a consistent loyalty and attach- 
ment to the British Crown. He main- 
tained that the privileges of the Canadians, 
as British subjects, had been always re- 
spected, and that they enjoyed every na- 
tional liberty and_ political consideration 
that good and loyal subjects could desire. 
That they had had grievances was true; 
but it was also true, that the greater part 
of those grievances had met with redress ; 
and as for any that might remain, it was 
quite evident, from the tenour of the 
fourth of these resolutions, that it was the 
determination of the Government to afford 
them every rational and safe means of 
alleviation. He hoped—nay, he felt as- 
sured—that Canada would, like another 
dependency of the British Crown— Wales 
—become amalgamated with the empire 
in feeling, as well as in name, and that 
before long, all present motives of discon- 
tent would die away and be forgotten. 
Mr. Charles Buller felt regret at pro- 
longing the discussion, because it seemed 
to him that the longer it was protracted, 
it was conducted with the worse temper. 
By temper, he meant the spirit in which 
the House approached the question, aud he 
certainly thought that they were legislating 
upon this question in ignorance, in pas- 
sion, and in indifference, in a national and 
perfectly excusable indifference, arising 
from ignorance, and in ignorance that very 
naturally fomented and excited passion. 
To this he himself pleaded to be as guilty 
as any Member in that House could be, 
for it was but within the last three or four 
days that he had seriously and sedulously 
applied himself to the consideration of this 
question, and he now felt that he should 
be incurring a very heavy responsibility if 
he gave the assent of silence to these reso- 
lutions, as he had already given the silent 
assent of absence. When he talked of 
the indifference of the House, he alluded 
to that indifference which was so very 
natural when the interest was so very 
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remote from this country, and when he | 
spoke of ignorance, he meant that igno- 
rance which generally sprung from the 
impossibility of mastering complicated 
details, in which individuals took little or | 
no interest. Lor the results of this igno- | 
rance, however, should the acts arising 
from it be productive of fatal conse- 
quences, he could not help saying this | 
Ilouse would not be to blame. Upon his 
Majesty’s Ministers would rest all the 
awful responsibility of precipitate mea- 





sures; for they were, or ought to be, in. 


full possession of the necessary details. 
They were morally responsible for the 
present resolutions and their results; but 


he was glad that he was addressing him- | 


self to Ministers who had a character to 
maintain in the country—who had already 


shown themselves amenable to the opinions | 
of the people, and had had the magna- | 


nimity, on more than one occasion, to 
retract their errors. It appeared to him, 
however, that the conduct now proposed to 
be pursued by Ministers was not merely a 
repetition, but a servile imitation, of the 


blunders of a former age; and he was 


bound to say, that principle, which came 
with consistency from the Grenvilles and 


the Norths, came with a very bad grace | 


from the political successors of those whose 


whole senatorial career had been a defence | 
of the rights of the colonists of North | 


America. The ‘‘ gagging” Acts and the 
Irish Coercion Bills were nothing to the 
present proposition. Crimes, though they 
were against freedom and law, t! ey were 


certainly lower in the category of guilt | 


than the wholesale measure now proposed 
—a plan for destroying the constitution of 


a country, and for suspending the rights | 


ofa people. There had been suspensions 
of the Habeas Corpus Act— Acts had been 
passed for the suppression of particular 
associations, to restrict the liberty of the 
press, nay, even to inflict ex post facto 


punishment on individuals; cases had - 


arisen in which it had been necessary to 
proclaim martial law in whole districts— 
but all these had been measures partial in 


their operation—Acts operating upon in- | 


dividuals, or, at most, but for a short 
time, operating upon the rights of bodies 
of men, so that as soon as their operation 
ceased, the fundamental principles of the 
constitution remained as sound as ever. 
But here a blow was aimed at the consti- 
tutional rights of a whole population—at 
the very root of the principle of a repre- 
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sentative government; and the result 
would be, that confidence would no longer 
be placed in those who could inflict that 
blow. The present proposition, in fact, 
was the first instance since the American 
war of an exceptional measure against the 
rights of a whole country. Here the 
House was called on to proceed, not 
against a small knot of violators of the 
public peace, or against a turbulent and 
overbearing press, but against the consti- 
| tutional rights of a whole nation, expressed 
through the medium of their lawful repre- 
sentatives. If this kind of interference 
with the privileges of nations was allowed, 
there would soon be no right safe from 
might, and no longer any respect for that 
sanctity of honour which should hedge 
the majesty of an imperial legislature. 
And these resolutions were useless to effect 
what would seem to be their ultimate 
object—the utter abrogation of the repre- 
sentative rights of the Canadians. Why 
leave the Canadians the form of represen 
tation, if you coerce their representatives 
‘in the exercise of their functions? All 
would at least agree that before coercive 
‘measures were resorted to, conciliation 
should first be tried. But this had not 
been done. It seemed that while certain 
grievances, the existence of which was at 
the time admitted by the Noble Lord, 
were under discussion, the Canadians 
discovered, that their main grievance con- 
| sisted in the constitution of the House of 
Legislative Assembly. The noble Lord 
said, they were wrong in their view, and in 
the demands they built upon it; but were 
their blunders any excuse for our in- 
justice? Were we to oppose unreasonable, 
unstatesmanlike conduct to their un- 
| reasonable demands, merely because they 
were unreasonable? At all events, let us 
have the advantage, if there must ulti- 
mately be a quarrel, of entering upon it 
with right on our side, by having first 
tried all means of conciliation. The 
ground of dispute was really very simple. 
It rested entirely on what should be the 
Constitution of the Legislative Assembly, 
for the question that had been passed as 
to the Executive Council, was entirely 
dependent on the other. Now, with 
‘respect to this Legislative Council, it 
seemed quite clear that the colony did not 
afford materials for an aristocracy, and, 
therefore, not for a Legislative Council. 
The very constitution of the Legislative 
Council showed this, besides their admit- 
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ting the Judges as Members—a practice 
itself contrary to the principle of our Con- 
stitution. Thereal aristocracy of Canada 
consisted in the transient Scotch and Eng- 
lish merchants. One of the most dis- 
tinguished members of the class of which 
the Howards and the Russells were here 
the representatives, was an iroumonger— 
an individual eminent in tenpenny nails ; 
another was a substantial pig merchant, 
eminent in sausages, and great in curing 
hams. This being so, it did seem to him 
that the Legislative Council might be 
altered without affecting the dignity or 
shaking the foundation of the House of 
Lords in this country. It seemed to him, 
that the proposition of the noble Lord was 
an act of violence to the Constitution of 
the country. He called on the House in 
the absence of any explanation of the 
motives of the noble Lord, for refusing to 
state his reasons for opposing the proposi- 
tion of the hon. and learned Member for 
Bath, not rashly to enter into a course of 
violence of which they did not know the 
end. He did beg Ministers and the 
House to consider this, that, be the 
consequences of their present conduct 
what they might—whether they led to 
revolt, whether they were successful 


or unsuccessful, or if they so far suc- 


ceeded as that the colonists did not 
revolt, but only hated the mother country 
— Ministers must ultimately succumb 
before the load of unpopularity which 
would press upon those who would be 
charged with a course of misgovernment 
ultimately destructive of our interest in 
the colony. 

Mr. Roebuck must acknowledge that 
the manner of the noble Lord and the 
language of his speech were quite con- 
ciliatory ; nothing could be better in these 
two respects, but, nothwithstanding these, 
there lurked under them the painful 
reality—the same insult and deep injury 
to the Canadian people, who would not 
be conciliated by gentle manner and gentle 
tones. The noble Lord had heaped injury 
and insult on a whole nation, by telling 
them that, in spite of the remonstrances 
and the acts of their representatives, he 
would do with them what he pleased, 
because he did not consider them worthy 
of self-government. An hon. Member 
had charged him with a wish and an 
intention to raisea flame in America. He 
would ask that hon. Member what he 
could gain by raising a flame in America? 
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All his best interests lay in that country. 
He was connected with that country by 
the strongest ties; it was for his interest 
that there should be an amicable connex- 
ion between Great Britain and Canada ; 
and how could he separate his interests 
from those who were in favour of good 
government, and who anxiously wished to 
bring about a proper reconciliation? He 
had been designated as a firebrand by an 
hon, Member. A firebrand! Who was 
the firebrand? The mover of these 
resolutions, whom he and others had sup- 
ported as a Minister, and had raised and 
kept in his present position. And who 
had supported the noble Lord in this? 
Why those who delight in seeing bim 
pursue that course; those who know that 
he has rushed into a violent path without 
duly considering whither it may lead. 
Theirs will be the profit—his the shame ; 
and they will get office by the violent 
resolutions they encourage him to carry. 
He and the party with whom he acted had 
done all they could to support the noble 
Lord; and what had been the return ? 
The noble Lord’s friends in carrying the 
present measure were the Gentlemen op- 
posite. It would be carried, through their 
support, in that House, and it would go 
like fire through the other. He would 
say the measure was a disgrace to a 
liberal Government, and nothing like it 
had been sanctioned by any Government 
since the days of Lord North. He was 
the worthy precursor of the noble Lord-~ 
he was a fit subject for emulation; and 
strange it was, that statesmen never learned 
wisdom, and that the fatal lesson read to 
the former Governments of England were 
of no use now. That, too, was done by 
the very party who first stood forward in 
the cause of freedom, and who had so long 
been the friends of liberty. He asked the 
noble Lord what possible benefit could be 
derived, what could be obtained, by these 
resolutions? Why, he would be able to 
pay a few officials for a period of years. 
And was that all? Yes. But the evil which 
he would cause would be far greater, and 
far more lasting; for he would thereby 
destroy his own reputation—he would 
destroy the reputation of the administra- 
tion—he would foment a desire in a whole 
people to dissever the connexion with 
England — and drive them to the fixed 
determination, on the first favourable op- 
portunity, to separate themselves from the 
mother country for ever. Now the noble 
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Lord might take what he was about to say 
for certain : the people of Canada had no 
revolt in view; the dominion of England 
was a dominion of opinion. America was 
held by love, and when that was gone the 
power of England there crumbled into 
dust, and shame be to those who might 
cause such a result. But he would state 
facts because he knew what the people of 
that country were, and the noble Lord had 
described that course in a single line, 
which he had read that evening, that had 
spoken volumes. The customs of Quebec 
had diminished one-half by the change 
which had taken place in the feelings of 
the people; and he could tell the noble 


Lord that the people of Canada, on| 
learning these resolutions, would assemble | 
under the signals of their leaders, for they | 
foresaw what would happen. They would | 


assemble and pass a non-intercourse act, 
similar to that of 1775. It would become 
the religion of the Canadian people not to 
take a single piece of goods, and they 
would persevere in that till they 
gained their ends. [Hear, hear.] An 
hon. Member cheered, and said they 
would punish themselves. The same 
was said of the people of Massachusetts. 
That might appear wonderful to the hon, 
Member, but it was a fact—the people of 


Massachusetts endured years of misery, | 


but they persevered and obtained their 
purpose, and left the benefits of their 
patriotic conduct to their descendants. 
When the contest began the people of 
North America did not exceed two mil- 
lions and a-half. Under their own Go- 
vernment they had increased to thirteen 
millions ; and that under the best consti- 
tution in the world; and he could tell the 
noble Lord further, that on the first war 
with America not a month would elapse 
before ten thousand rifles would issue from 
that country to settle the question, and 
on the first outbreak that precious Land 
Company would go over. It was strange 
and inconsistent that while the friends of 
Canada were doing all they could to 
settle the dispute amicably, the noble 
Lord was doing all he could to insult and 
vilify the people of that country. He 
must take the consequence. If he per- 
severed in such a course he must not 
reckon on the support of those called 
Radicals; and why, because he believed 
they should get much more if the right hon. 
Baronet were in power. He very much 
doubted if the right hon. Baronet were in 
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power, that, with his wary prudence and 

caution, he would carry out these resolu- 
tions. He would not say he would not; 
but he very much doubted it. He ob- 
served that the right hon. Baronet and 
Gentlemen on the opposite side were very 
silent cn certain questions; they never 
risked an opinion on liberal measures put 
forward on his side of the House if they 
could possibly avoid it. They acted so 
that they might come into office with clean 
hands. He had no doubt, if the right 
hon. Baronet were to get into office, one 
of the first acts of the Government would 
be the repeal of the penny stamp; and 
the next would be an amicable settlement 
of Canada. The Radicals could get more 
from Gentlemen on the opposite side than 
from the Government. He did not know 
what could be worse. The right hon. 
Baronet, the other night, gave a description 
of the state of the country—he adverted 
to difliculties in the colonies—he asserted 
there was no government, and no laws 
passed. There were no laws passed but 
illiberal laws—nothing was done for the 
advantage of the people ; and it was hard 
that the noble Lord should show by his 
acts that the only measure he could carry 
was a measure of coercion for Canada, 
while he could do nothing for Ireland, 
Such was the course pursued ; and it was 
his conviction that it would be better to 
give up the support of the Government 
than submit to such treatment. He did 
not say that out of any party spirit, for he 
would oppose the other party as much if 
they acted as badly. He hoped the noble 
Lord would think on the subject, and 
endeayour to make up his mind to some 
plan which would ensure good govern- 
ment. THe did not wish to stir up the 
people of Canada; but he told the noble 
Lord and the House what would happen. 
The same language as that used against 
Canada was used against America. Day 
after day, and night after night, were 
similar discussions carried on in the time 
of Lord North—similar resolutions laid on 
the table, and similar plans of coercion, 
till they were surprised by the announce- 
ment of the loss of the colonies. He 
could not find out the noble Lord’s object. 
He had been turning the subject about in 
his mind in every way, and he could not 
discover what the noble Lord was driving 
at. What would the noble Lord do next 
year? Did he think the Canadian people 
would be better disposed after the soothing 
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process to which they were about to be 
subjected? It would be better to say to 
them at once, ‘You are unworthy of 
taking any share in the government of 
your country ; we will deprive you of your 
constitution.” They would understand 
that such must in the nature of things be 
the ultimate step that would be taken 
with reference to them, and the House 
might depend upon it they would not 
relax their efforts until they had obtained 
the freedom enjoyed by their neighbours. 
The authority of Mr. Burke had been 
quoted, A passage to which great weight 
had been attached, had been cited from his 
work on colonial government. He would 
beg to remind the House of a passage in 


Canada. 
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than theirs—more calculated to create 
satisfaction, and to produce a state of 
peace, but on this ground alone—that it 
was incompatible with their own resolu- 
tions—the Government rejected it. It 
was well known, that his plan was not 
new; it had been often and often, as to 
its principal features, discussed before. 
He had merely recombined the elements 
of it. The hon, Member for Worcester 
said, that it was a new plan, But it was 
in actual operation already as to its more 
essential parts, he might say, in every 
part, with one single exception, And it 
was like that which the government of 
Canada once intended to promulgate. 
The only real novelty about it was this, 


the same distinguished writer, which bore | that we have suggested that there should 
upon the difference between the proposi- | be established a direct control over the 
tions contained in the resolutions of the| expenses of the government in Upper 


noble Lord 
amendment which he had moved upon 
them. He might say, in the language of 
Mr. Burke, “I offer you a simple plan; 
that the other is perplexed. This is mild; 
that is harsh. This has been found by 
experience effectual for its purpose; the 
other is a new project. This is universal ; 
the other only pro huc vice.” He asked 


the noble Lord, whether the cases of Mr, 


Burke’s proposition and his own were not 
perfectly analogous in spirit; whether be 
were not offering a moderate and concili- 
atory plan which would hurt nobody, and 
would satisfy all. Though the noble Lord 
must consider his to be an honest and a 
good plan, what was his answer to it? 


‘© No,” said the noble Lord, ‘‘ the Cana- | 


dian people have asked for a particular 
plan, and that they shall not have.” Well, 
if they were not to have that, what would 
the noble Lord let them have? He said, 
“Try the means of conciliation ;” but the 
noble Lord answered, ‘‘Oh,no; you have 
no authority to make that proposition.” 
Knowing something about the colonies— 
having some acquaintance with Canada — 
and a great interest in this question, it 
appeared to him that he offered his plan 
as authorised to do so. He did not offer 
the plan, as agent for the colony, but as a 
Member of Parliament. He said, it was 
a good and proper proposal; and he again 
asked, why was it not accepted. The 
answer was simply this; because, having 
prepared certain resolutions themselves, it 
would wound the vanity of the govern- 
ment to withdraw them. He had no 
doubt that they considered his plan better 


and the substance of the | Canada. 





Let the House just mark the 
inconsistency of those individuals who had 
set themselves up against the demands of 
the Canadians. They said, that if you 
carry this plan into effect you will regret 
your having acceded to it. It had been 
put forth as a fact in the Report, that the 
English party in Canada would not bear 
this plan. Now the whole of that party 
did not compose quite one-fourth of the 
Canadian population, Just imagine, then, 
the insolence ofa fraction, who are as one to 
four, resisting that which the great major- 
ity have so strongly expressed their con- 
currence in! (Mr. Robinson: 1 wish 
to explain.] According to the rule laid 
down by the right hon. Baronet, the 
Member for Tamworth, last night, the 
hon. Member for Worcester, was not in 
order in interrupting him. Even that 
fractional part of the Canadian people 
were not represented by the hon. Member 
for Worcester. The hon. Member had no 
authority to speak in their name. But he 
had. He represented the people of Ca- 
nada. Having been chosen by their 
representatives to represent them in that 
House; and he told this House, that the 
great body of the English, as well as the 
French colonists were opposed to the 
Legislative Council. But this fact had 
been already acknowledged by his Majes- 
ty’s Commissioners. They distinctly laid 
down, that about one-half of the English 
population, and the whole of the French 
population, of Canada were on the side of 
the House of Assembly. That being the 
case, had the whole of the French popu- 
lation, and that portion of the English 
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population to which he had alluded, the | and some others may withdraw from his 


better claim to have their wishes and 
demands respected ; or was the special 
and exclusive protection of Parliament to 
be awarded (to use the noble Lord’s own 
words on another occasion) to a ** misera- 
ble monopolising minority,” for which the 
noble Lord seemed to have some special 
feeling in his own breast as it existed in 
Canada, which he appeared to be disposed 
to put altogether out of sight in dealing 
with the pretensious of a similar minority 
in Ireland ? 
nothing else were the consequence of his 
persisting in these resolutions, at least the 
character of the noble Lord himself, and 
the influence of his Government with the 
country, would suffer in a very serious de- 
gree. Once more he entreated the noble 
Lord to withdraw them, 

Lord John Russell: The hon. and 
learned Member for Bath has acknow- 
ledged that I have, in the course of this 


debate, spoken in terms of moderation | 


and temper towards the Canadian people ; 


and I trust, that in the terms I am about | 
to use, I shall not be found wanting in | 


that moderation and temper, either towards 


They must know, that if 


Majesty’s Ministers their support from 
henceforward. Sir, I do not fear either 
of these consequences. I do not believe, 
in the first place, that the Canadians will 
raise the standard of revolt; and [ say, im 
the second place, that it was my duty to 
make these propositions to this House, 
and that IT should betray that duty which 
I owe both to the Sovereign whom I 
serve, and to the country whose interests 
I stand here to defend, if I were to abstain 
from pressing these resolutions because 
the hon. Gentleman holds out a threat 
of withdrawing his support from the Go- 
vernment. But then the hon. and learned 
Member says, that it is not the original 
demands of the Canadian House of As- 
sembly that we are now called upon to 


| consider, but certain propositions, which 


he and I respectively have laid before the 
House. I must repeat what I stated in 
my former speech, that the Canadians 
totally deny that their opinions are to be 


| gathered from any but their own mouths ; 


the Canadian people or towards the hon, | 


and learned Gentleman himself: but I do | 


think myself bound to say, that I shall not 
be turned from the course which I have 
thought it my duty to pursue, by any re- | 
gard for the threats of the hon. Member. 
The case, as it is brought before the 


House, is this. 
of Lower Canada have asked for an elec- 
tive Legislative Council, and for an Exe- 
cutive Council, which shall be responsible 
to them, and not to the Government or 
Crown of Great Britain. We consider 
that these demands are inconsistent with 
the relations between a colony and the 
mother country, and that it would be 


The House of Assembly | 


and I say, that we have already taken 
pains—too great pains, I think—by refer- 
ting this question again and again to 
them, in order to ascertain what their sen- 
timents were, and at last we have learned 
that their demands are—an Elective Coun- 
cil and a responsible Executive. Then, 
am 1 not justified in saying, that after the 
division which we have taken in this 
House, on the main proposition contained 
in these resolutions of mine, I cannot take 
the propositions of the hon. and learned 


| Gentleman as the grounds of accommo- 


better to say, at once, ‘let the two coun- | 
tries separate,” than for us to pretend to | 


govern the colony afterwards. We know, 
likewise, that a considerable number of 
the inhabitants of that colony, of British 


origin, protest most loudly against these | 
demands, as leading in all probability to | 


their oppression. 


This is the state of the | 


case ; and when we come forward to ask | 


the House to agree to a resolution, upon 
these questions, the hon. Gentleman tells 


me that we ought not to proceed ; first, | 


because the people of Canada may raise 
the standard of revolt; and, secondly, 


dation, even supposing that they would be 
(and we have no authority to suppose that 
they would be) satisfactory to the Cana- 
dians? Am I not even justified in say- 
ing, that there may be every reason to 
suppose, that, even if these propositions 
were entertained and acceded to by the 
Hlouse, the Canadian Assembly would 
still, and again, say, ‘‘ We adhere to our 
former propositions ?” In his first speech 
the hon. and learned Gentleman laid 
down his several propositions altogether ; 
and he said, ‘ you must take all my pro- 
positions as an entire, or they will not 
form sufficient grounds for accommoda- 
tion.” I took down his exact words— 
which were, ‘* you must take the whole 
as an entire.” Now, I tell the hon. and 
learned Gentleman that T am not prepared 
to accept his propositions; and T say, 


because he says that, if I do proceed, he | therefore, I cannot recommend this House 
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to abandon all the propositions which I 
have submitted to it, because he proposes 
terms which he thinks, and only thinks, 
will be deemed a satisfactory accommoda- 
tion by the Canadians. I say, that if, 
when these resolutions of ours, and the 
intelligence of any measure to be ground- 
ed upon them, shall reach Canada, it 
shall appear to the Canadian Assembly 
unwise in them to persevere in their pre- 
sent demands, after such a declaration of 
opinion on the part of the Legislature of 
Great Britain, and if they shall then offer 
any other propositions on which an equit- 
able accommodation can be come to, and 
on which all parties shall agree, as a suit- 
able basis for establishing the future peace 
and tranquillity of that colony—it will be 
no adherence to what is mere matter of 
form that should induce any Government 
in this country to refuse its most cordial 
concurrence in carrying these proposi- 
tions. But I must repeat, that a mere 
speech from the hon. and learned Gentle- 
man, who has not even ventured to say 
that he has power from any people in the 
Canadas to make these propositions, is 
not a sufficient ground to induce this 
House to abandon its past course, and the 
conclusions which it has already sanc- 
tioned. Entertaining these sentiments, no 
threat, no menace, shall induce me to 
abandon that which I consider to be the 
plain course of my duty as a Member of 
his Majesty’s Government, and as a Mem- 
ber of the Imperial Parliament. 

Sir R. Peel wished to avail himself of 
the present opportunity to explain to the 
House the reasons for the vote which he 
was now about to give upon this question, 
and the view which he took of the resolu- 
tions which had been proposed by the 
noble Lord. He assured the hon, and 
learned Member for Bath, that he was 
never more mistaken in his life than 
in the impression which he seemed to 
entertain that he would abstain from 
delivering his opinions on this question, 
in order to increase the embarrassment 
of his Majesty's Government in deal- 
ing with this subject; and it was not 
because he concurred with the propositions 
of the hon. and learned Member for Bath, 
or blamed the noble Lord for the course 
which he had marked out for the Govern- 
ment in his resolutions, but because he 
agreed with his noble Friend near him 
(Lord Stanley) and participated in the 
objections which he had made to those 
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resolutions, that he now expressed his 
fears that these resolutions would irritate 
the Canadians, and yet not be efficient 
for the purposes for which they were in- 
tended. He should vote in favour of the 
noble Lord’s resolutions, because he felt 
that if they were to be efficient at all, their 
efficiency must depend on the unanimity, 
or ifnot on the unanimity, on the very 
large majority, by which they were carried. 
Yet, though he disagreed with those re-~ 
solutions in some essential points, still, 
balancing the reasons of his dissent 
against the evils which were likely to arise 
from abandoning his opinion on mere 
matters of detail, he thought that the ad- 
vantage arising from the Canadians 
knowing the unanimity, or nearly the 
unanimity, of the House in passing those 
resolutions would more than compensate 
the mischief which was likely to arise from 
his not pressing the points on which he 
differed from the noble Lord at the head of 
His Majesty’s Government in that House. 
The hon. and learned Member for Bath 
had that evening proposed to the House a 
new scheme of Government for the 
Canadas, and had asked hon. Members 
to explain why they hesitated to adopt it. 
He, for one, would give the hon. and 
learned Member for Bath that explana- 
tion. First of all, he hesitated to adopt it 
because it was at variance with the recorded 
resolutions of the Canadians themselves ; 
and secondly, because he considered it the 
most absurd scheme of Government that 
he had ever heard of in the whole course 
of his life. He would endeavour by a few 
observations to make the House sensible 
of the two grounds on which he had 
determined to reject the proposition of the 
hon, and learned Member for Bath. The 
hon. and learned Member said, “I will 
have no elective council, but my new 
constitution shall be this-—there shall be 
a governor, and an elective House of 
Assembly. ‘The governor shall also have 
the power of naming ten councillors, who 
shall hold their appointments during plea- 
sure. They shall have no power but that 
of suggesting amendments to the measures 
passed by the House of Assembly. When 
they have suggested their amendments, 
the governor shall return the measures to 
the House of Assembly, and then, if the 
House of Assembly shall not agree to their 
suggestions, the governor shall be em- 
powered, if he thinks fit, to interpose a 
veto.” This was the proposition of the 
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hon. and learned Member for Bath, from 
which he inferred, that the hon. and 
learned Member wished to establish in 
Lower Canada, a complete democracy, or 
at any rate a republic with monarchical 
institutions. Now, this was directly con- 
trary to the wishes of the inhabitants of 
that colony, as embodied in the resolutions 
of their House of Assembly; for, in their 
last resolutions, they expressed “ their 
constant and unalterable conviction, guided 
by the principles of the constitution itself, 
and a long and sorrowful experience, that 
this state of violent opposition cannot be 
changed until the principle of popular 
election shall be introduced into the con- 
stitution of the Legislative Council.” Hence 
he inferred, that the inhabitants of Upper 
Canada never would be satisfied until the 
principle of popular election was grafted 
upon the constitution of the Elective 
Council. And yet, notwithstanding this 
declaration on the part of the House of 
Assembly, the hon. and learned Member 
for Bath came forward to propose a 
scheme which got rid of a Legislative 
Council, elected by a popular assembly ; 
and when that scheme was already rejected 
by the House of Assembly of Upper 
Canada, appealed to the House of Com- 
mons, and said—‘ Here is a ground of 
accommodation—why do you hesitate to 
accept it?” He would tell the hon. and 
learned Member, that he hesitated to 
accept it, because the hon. Member had 
not proved that he had authority to offer 
it, and because it was already clear before- 
hand, that it would be “rejected by the 
Canadian House of Assembly, on the 
principles of their own declaration, More- 
over, the hon. Member’s plan involved a 
scheme of Government which, of all the 
schemes that he had ever heard of, was 
the most absurd and impracticable. To 
expect that a governor sent out from this 
country, and without any connexions in 
Lower Canada, could interpose his veto 
upon the acts of the House of Assembly, 
and yet conciliate to his government 
affection and respect, was in theory absurd, 
and in practice would be impossible. How 
could the veto of a governor, who had no 
power to break the opposition of a popular 
assembly, give satisfaction to the people 
whom he was sent to govern? With 
respect to these resolutions, he must say, 
that he doubted from the first the policy 
of sending out the commission to Canada, 
and he must now add, that his doubts 
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had been confirmed by its results. He 
had always considered it probable that 
the commission would be received, as it 
had been, by the Canadians, with jealousy, 
and he had therefore been, and still was, 
of opinion, that if a governor had been 
sent out to that colony, armed with full 
authority, and entering Canada as the 
immediate representative of his Majesty, 
and empowered to act in all things in his 
Majesty’s name, he would have been more 
likely than any Commissioners to have 
brought the existing differences between 
the mother country and the colony, to a 
satisfactory settlement. When he looked 
at the Reports of those Commissioners, 
and found that they did not give any new 
information on the state of popular feel- 
ing in Lower Canada, nor any new ideas 
as to the mode of governing that colony, 
and when he likewise found that the 
Commissioners had given in a series of 
reports from which one of them regularly 
dissented, and that there was as great 
unwillingness on the part of the third Com- 
missioner to decide between the two others, 
he saw that he had not in their reports any 
safe guide upon which to form his own 
opinions. He believed, that it was gene- 
rally admitted that the two main resolu- 
tions in this paper were the fourth and the 
eighth. It was hardly necessary to dis- 
cuss the other resolutions, for the import- 
ance of the two resolutions to which he 
had just adverted was so great, that all 
the rest (as, for instance, those regarding 
the tenure of land and the local duties) 
he dismissed as of a perfectly subordinate 
nature. The condition of Canada, so far 
as its government was concerned, was 
this:—It was now five years, or at least 
four years and a-half, since the judges of 
that colony, and various individuals in 
official employment, had not received any 
remuneration for their services, and the 
House of Assembly had declared that it 
would not provide any remuneration for 
their services, or for the conduct of the 
local government, unless England con- 
sented to a change in the constitution of 
the colony. Till that were accomplished, 
the colonists threatened to put a stop to 
all communication. What course, then, 
shall we pursue? That, and that only, 
was the question then before the House. 
He would not suffer himself to be betrayed 
by the taunts and reproaches of the hon. 
and learned Member for Bath into ex- 
pressing himself with anything like exas- 
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peration against the French Canadians, 
He sincerely wished them well. He had 


read the account given by that excellent | 


officer, Sir James Kempt, of their national 
feeling and character. 
they were, in the words of Sir J. Kempt, 
a loyal and excellent people, liable to be 
deceived, and prone to view with distrust 
the acts of Government; and his wish 
that they might long exist under the pro- 
tection of the British Government, re- 
mained unchanged by any violence into 


which they had recently been betrayed. | 


If the Canadian people were a separate 


people, living on the confines of the | 


United States, and if no other interests 
but those of the French Canadians were 
involved in this question, and if the ques- 
tion itself were not embarrassed by the 


state of Upper Canada and the bearing | 
upon it of British interests in other Ame- | 


rican provinces, then, in case the British 


connexion was unpalatable to the French | 
Canadians, and they supposed that by 


severing it they could promote their own 


interests, he should not hesitate to say, | 


“* God forbid that we should force British 
connexion upon them.” He would go 
further, and he would not hesitate to say 
at once to the French Canadians, ‘ It is 
more for the benefit of England, even 
than it is for your benefit, that the con- 
nexion between us should be dissolved.” 
For when he recollected the state of cer- 
tain duties which were imposed upon us 
in connexion with Lower Canada,— when 
he recollected the evil of collision with its 
powerful neighbour, to which we were ex- 
posed on its account—when he recol- 
lected that we might at any moment be 
called upon to defend that colony from 
all comers, not from any local interests of 
our own, but from a point of honour in- 
volving our character as its protector, le 
must say, that if it were a mere Canadian 
question, he should have no objection to 
see the connexion dissolved, and Lower 
Canada establishing its own government 
as an independent state, or if it thought 
itself incapable of supporting its own in- 
dependence, seeking an amicable alliance 
with another power. But that was not 
the question at present before the House. 
He doubted whether, if we were to tell 
the French Canadians, supposing i! to be 
a simple Canadian question, ‘‘ We are 
ready to dissolve the union between us— 
seek an union, if you like, with the United 
States, or if you are determined on your 
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| own independence, form yourselves into 
-an independent nation, and be prepared 
to defend your independence for your- 
| selves,”—he doubted, he said, in such a 
case whether, notwithstanding the threats 
in which the hon. and learned Member for 
Bath had induiged his genius, and the 
menaces which he had held out of 10,000 
riflemen ready to start up against us,—he 
doubted whether, when we came to the 
point of separation, it would not turn out, 
that partly from good feelings arising from 
the counexion which had now subsisted 
between us for seventy or eighty years, 
and partly from the good sense of the 
people, calmly reviewing their own inter- 
esis, and reflecting upon the powerful 
protection of the British people in the 
hour of necessity, they would not restrain 
their exasperation and reconcile them- 
selves again to their duty and allegiance, 
But this question, as he had said before, 
could not be viewed with reference to the 
French Canadians alone. There was a 
British population iu their province which 
had a right to look up to this country, 
hot for predominance, not for exclu- 
sive privileges, but for British connexion, 
' on the faith of the constitution which this 
country had framed for them. Look at 
the position of Lower Canada, command- 
ing the entrance into the river St. Law- 
rence, and then ask whether a population 
of half a million had a right to say, ‘* We 
insist upon a measure which in the heart 
of the British colonies in North America, 
will constitute a Freuch republic?” What 
right, he would ask, had one portion of 
our dominions ou that great continent to 
make this demand? If the formation of 
an elective council were a good measure for 
Lower Canada, why was it not a good mea- 
sure for Upper Canada, for New Brunswick, 
and for all our other American posses- 
sions? And if we were prepared to accede 
to such a fundamental change in the con- 
stitution of Lower Canada, how could we 
refuse to accede to it, if demanded else- 
where? But if we apprehended that the 
formation of such an elective council would 
endanger British interests, first of all in 
Lower Canada, and ultimately in all the 
other British provinces, then we must re- 
gard it as a question not affecting the 
French Canadians merely, but as aflect- 
ing the security and tranquillity of our 
other neighbouring possessions. The ques- 
tion then again came to this :—~‘ Shall 
'we consent to let the judges and the 
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other servants of Government remain 
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without salaries unless we allow the Ca- | 


nadians to attach to the payment of 
their salaries a fundamental change in 
the constitution of Lower Canada?” 
It was a disgrace,—he would speak out 
plainly —it was a disgrace to the people of 
this country that its public servants in 
Lower Canada should remain year after 
year without remuneration. If they were 
to ask him what proceeding was most 
likely to diminish the respect due to 
British authority in the colonies, he 
should reply, that it was the continued 
poverty of those servants who were neces- 
sarily employed in conducting the public 
service. Were we to abandon the colonies 
to themselves upon points of such para- 
mount importance? Were we prepared 
to assert, that there should be no care 
taken for the due administration of justice 
—no functions Fens by the civil 
servants of the Government? Although 
the hon. and learned Member for Bath 
might call the persons in the employment 
of the British Government its “ howling 
officials,” the House must consider them as 
honourable men, engaged atadistance from 
their homes in official duties, and must see 
them provided for accordingly. Their 
salaries were the means of their sub- 
sistence. Was it fitting that the King of 
England should have in his employment 
persons necessary for the performance of 
his service, and that they should remain 
for four years and a-half in the discharge 
of their duties, without receiving a single 
farthing in way of remuneration ? At that 
very moment the judges in Lower Canada 
were in a state of destitution, not only 
exciting the sympathy of individuals, but 
also diminishing the respect due to the 
They were compelled, 
he had understood, to pawn their books 
and plate, —but it was too disgusting to 
enter into such details, and he therctore 
would not allude further to their distress. 
If remuneration were to be made to them, 
by whom should it be made? That was 
the next question which the House was to 
consider. It was not denied in any 
quarter that some remuneration Gught to 
be made to them. ‘The only alternative 
then left was, that either this country or 
the colony must provide them with remu- 
neration. Now, as the service was local, 
and for the promotion of colonial ine 
terests, he did not think that the people of 
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nent provision for these colonial fune- 


tionaries. The means of providing for 
them should come out of the colonial 
treasury. ‘The objection made by the 
Canadians to that course was, that they 
would only consent to pay the arrears on 
condition that England should make a 
fundamental change in the constitution of 
Lower Canada. No alternative, therefore, 
remained but that of interposing the 
authority of the Imperial Parliament, and 
of saying—‘‘ The remuneration of these 
functionaries must come from the colonies 
themselves.” ‘The act of the Canadian 
Assembly refusing the usual appropriations 
was an act passed but recently. The 
House would not, therefore, be called on 
to disturb any ancient system. What he 
doubted was, whether, if we were to 
violate a constitutional principle in this 
respect, it would not be better to adopt 
the advice of the Commissioners on the 
single point on which they had the good 
fortune to be unanimous. The single 
point on which they agreed was—and 
they differed on every other point of 
colonial government—to advise the sus- 
pension of the Act of 1 and 2 William 
4th.,c. 23. They stated their agreement 
upon that point distinctly. They sug- 
gested a doubt whether the constitution 
should not be departed from for a given 
number of years. He thought with the 
noble Lord (Lord John Russell) that 
whenever the Legislature should take a 
step which had the character of violence, 
it should be cautious not to proceed 
further than was absolutely necessary. In 
our contest with our colonies we ought 
not to be betrayed into any act which 
could place us, the superior power, in the 
wrong. He did not, however, see what 
advance we should make towards a settle- 
ment of this question by interfering with 
the Act 1 and 2 William 4th, and in 
taking from the colonial treasury the 
arrears of salaries now due to the colonial 
servants. Suppose another year to pass 
away, and the salaries to be then again in 
arrear, we should still be in our present 
position—the scandal and disgrace of our 
situation would be the same; the exaspe- 
ration in the minds of the Members of the 
Assembly would be increased by our 
interference; and, whatever might be the 
majority by which our interference was 
approved in that House, he could not see 
what inducement it would aflord to the 
House of Assembly to grant the salaries. 
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then due. When men made their minds 
up to the contravention of a great con- 
stitutional principle, it did not make much 
difference in point of moral estimation as 
to the extent to which they carried their 
contravention. The contravention was 
the same; but the degree of irritation 
which it might excite was diflerent, What 
he anticipated as the result of these reso- 
lutions was, irritation in the House of 
Assembly at the course which we were 
pursuing, arising from the conviction that, 
if it were available for the arrears due at pre- 
sent, itmight be made equally available for 
the arrears which might become due after 
these resolutions were passed. He meant 
to say, that he would as soon consent to the 
abrogation of the Act 1 and 2 William 
4th, as to its suspension for the purpose of 
paying these salaries. [Mr. Roebuck: 
Hear.] He argued from the cheers of the 
hon. and learned Member that he con- 
curred with him, The hon. and learned 
Member feared with him the repetition of 
this precedent. Then he would suggest 
as an amicable compromise, that the 
King’s Government should recede so far 
from their present proposition as to re- 
commend the suspension of the Act 1 and 
2 William 4th, rather than the temporary 
He repeated, that the tem- 


repeal of it. 
porary repeal of it would only produce 
Irritation, without attaining the object of 


the Government. One of the resolutions 
to which the House had assented on the 
last night when this subject was before it, 
and which had again been brought under 
its consideration by the amendment of the 
hon, and learned Member for Bath, re- 
lated to the Legislative Council. He 
regretted the terms in which that resolu- 
tion was worded. It said, “ that in the 
existing state of Lower Canada it is unad- 
visable to make the Legislative Council of 
that province an elective body.” It was 
his opinion, that an Elective Council with 
an Elective House of Assembly was buta 
bad system of government ; and when he 
assented to the proposition, that in the 
existing state of the colony it was unad- 
visable to make the Legislative Council 
elective, he wished to guard himself 
against the inference, that if the state of 
the colony were altered such a measure 
would be advisable. If he could agree 
to the principle, which he did not, of an 
elective council being an advisable mea- 
sure in itself, he would say, ‘‘ Let us 
sstablish it at once.” It might be, that 
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the absence of this elective council was at 
the bottom of all those dissensions with 
the colony of Lower Canada—and if it 
were, then we ought to lay the foundation 
at once of an elective instead of a legisla- 
tive council. If delay in appointing an 
elective council were only justified by the 
existing state of the colony, on what 
ground could he refuse it to our other 
colonies, where the existing circumstances 
were not like those of Lower Canada? If 
the House of Commons was of opinion, 
that the existing state of Lower Canada 
was the only objection to the rendering 
the Legislative Council of that province 
elective, why did they withhold elective 
councils from our other colonies where the 
existing state of things was different from 
that of Lower Canada? For these 
reasons he objected to the terms in which 
this resolution was couched. He would 
not enter into any discussion on the other 
resolutions. In point of fact, he concurred 
in their propriety. He thought, that the 
bargain made with the North American 
Land Company should be maintained 
inviolate, as the national faith was pledged 
to it. He trusted, that in these observa- 
tions he had not said one word betokening 
either hostility to the French Canadians, 
or indifference to their prosperity and 
welfare. He saw no hope of the con- 
nexion between us being advantageous 
to England, if there were a permanent 
feeling among the French Canadian popu- 
lation that it would be disadvantageous to 
them. Most earnestly, therefore, did he 
hope that some terms might be devised, 
or that some event might turn up which 
would restore peace and harmony between 
the colony and England. If he thought 
that the resolutions proposed by his Ma- 
jesty’s Government were unjust, he would 
not consent to pass them ; but he felt that 
they were just, and therefore he gave them 
his cordial support. If the House of 
Assembly in Lower Canada persisted in 
refusing to make provision for Canadian 
scivices, or attached as a condition to 
their making such provision, that their 
constitution should be altered, we were 
called upon to assert our supremacy and 
to say, ‘* We will not alter your constitu- 
tion on such a condition-—if you refuse to 
make provision for the services of your 
own Government, we will not throw that 
burthen on the people of England—we 
will throw it on the shouiders of those on 
whom it ought to rest. We will interpose 
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the authority of the Imperial Parliament, 


and will provide for the remuneration of 


the servants of the Canadian local Go- 
vernment, from Canadian sources. Ue 
hoped that he had satisfied the hon. and 
learned Member for Bath, that the silence 
on which be had commented had not 
arisen from a desire to shrink from any 
unpopularity which might betide those 
who voted in favour of these resolutions. 
At the same time, in justice to himself, he 
must say, that he should have voted more 
cheerfully for other resolutions, which, 
involving the same principles, had carried 
them further in practical extent, and 
which, by relieving us from the necessity 
of recurring to the same precedent at no 
distant day, would have facilitated the 
settlement of this question, and brought 
nearer the termination of these unfortu- 
nate dissensions. 

Mr. Roebuck wished to say one or two 
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rant for it to be found in the testimony of 
any of our historians, or in the declaration 
of any of our statesmen of authority. It 
never, at any time, formed a part of the 
constitution of this country, that the se- 
cond branch of the Legislature should be 
a representative body. The hon. Member 
was understood to say, (but the impatience 
of the House would not allow him to be 
heard,) that he totally differed from the 
alternative suggested by the right hon. 
Baronet, of the repeal of the Ist and 2nd 
of William 4th, with respect to Canada ; 
for, certainly, after the Act of Declaration 
passed at the end of the American war, it 
never could have been the intention of 
his Majesty’s Government to interfere in 
the taxation of any of its colonies that had 
Legislative Assemblies, or to apply the 
proceeds of that taxation by Parliamentary 
authority. 

The Committee divided on the follow- 


Cunada. 


words in explanation, as the right hon. | ing question :—‘* That while it is expe- 
Baronet appeared to have misunderstood | dieut to improve the composition of the 


the force of his observations. He had not 


threatened this country with a Canadian | 


revolt—he had not said, that the French 
Canadians were anxious to dissolve their 
connexion with England. On the con- 


trary, he had said, that there was a strong 


desire on their part to maintain the con- 
nexion; and as a proof of it, he had only 
to call to memory how right gallantly they 
fought for usin the last war. There were 
two or three points of the speech of the 
right hon. Baronet, on which he should 
like to make a passing observation, but at 
that late hour he felt that he ought to 
abstain from trespassing further on the 
patience of the House. 

Mr, Labouchere said, that having spoken 
upon this subject on a former occasion, he 
was unwilling to detain the House at that 
late hour. He was anxious, however, to 
correct a misapprehension of what he had 
said on a former night, in being supposed 
to have advocated the principle of an elec- 
tive Legislative Council. He had never 
expressed his approbation of that prin- 
cipie with respect either to Canada or to 
any other of our colonies, because he con- 
sidered it highly dangerous in its applica- 
lion to any of them. He thought it also 
dangerous, that it should go forth to those 
colonies that any Member of his Majesty’s 
Government had expressed his approbation 
of that principle, even in the abstract. It 
was contrary to the genius of the constitu- 
tion of this country, ‘There was no war- 


Ixecutive Council in Lower Canada, it is 
unadvisable to subject it to the responsi- 
bility demanded by the House of Assem- 
bly of that province.” ‘To which the fol- 
lowing Amendment was proposed, viz. :— 
‘* To leave out all the words after the word 
‘that,’ and add the words ‘ it is expe- 
dient to abolish the Legislative Council of 
the province of Lower Canada.” 
Ayes 209; Noes 46:—Majority 223. 
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Survey of 
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Leader, J. T. 
Roebuck, J. A. 


resumed; Committee to. sit 


House 
again. 


Survey or Crurcu-Lanps,] On 
the Order of the Day being read for re- 
suming the Debate on Mr. T. Duncombe’s 
Motion for a copy of the Survey of Church- 
lands, 

Sir Robert H. Inglis, adverting to the 
Motion (made last night) for copies of 
certain portions of Parliamentary surveys 
in the library at the Palace, in Lambeth, 
observed, that he was autiorized by his 
Grace the Archbishop to express his 
willingness to give any extracts from, or 
copies of, those documents the House 
might require; but he would put it to 
the House to consider that the very copy- 
ing of those documents would cost 400/. 
This was independently of the expense of 
printing, which the House would have 
afterwards to consider. lle would also 
suggest that if copies were made and 
printed, some compensation ought to be 
made to the Archbishop’s secretary for the 
loss of those fees he now received on 
extracts being made. He would add that 
if the House regarded these documents as 
public property, and it were desirable to 
give greater publicity to them, they ought 
to be placed in the British Museum, 
where the public could have constant 
aceess to them. 

Mr. Thomas Duncombe said, that the 
House ought to obtain copies of those 
documents in the first instance, and then 
they might considcr what might be the 
expense of having them printed. He 
thought the hon. Baronet, the Member 
for the University of Oxford was quite 
mistaken as to the expense of copying. 
He could get it done for 502, The hon. 
Member for Leeds had said, that he had 
got sixty-six extracts made from them 
without any expense. That, no doubt, 
arose from the fact of his being a Member 
of Parliament, and from the circumstance 
of the subject having occupied the atten- 
tion of the House a short time before. 
But if any private individual had gone to 
make such a number of extracts, it would 
have cost him 33/, If these documents 
were public property, what right had the 
Archbishop’s secretary to demand a fee 
for any extract from them? He would 
contend that whatever the House might 
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please to do with them when it got them, 
it ought to be in possession of a copy. 
Let the Archbishop keep the originals, 
and make money of them for his secretary 
if he could, if any one should be disposed 
to go to Lambeth for extracts or for copies, 
after the House could give them. After 
all, he thought it was hardly fair that the 
Archbishop of Canterbury, with his high 
station and dignity, and his revenue of 
20,0002, should desire to obtain fees for 
lis secretary, by giving extracts from do- 
cuments which were the property of the 
public. 

Mr. Borthwick would support the 
Motion of the hon, Member for Finsbury 
for the production of copies of those docu- 
ments; and he should do so with much 
greater pleasure if he had not heard the 
concluding remarks of that hon. Member. 
The imputation, that the Archbishop 
wished to make money of those docu- 
ments for his secretary, could not have 
been seriously meant by the hon. Member. 
It certainly was wholly unmerited by any 
act of the most rev. Primate. He would 
support the Motion, on the ground that 
these documents were the property of the 
public. 

Dr. Nicholl said, that on the pre- 
ceding night it had been intimated, that 
Archbishop of Canterbury was per- 
fectly willing to facilitate access to those 
papers, and to give them up if such were 
the wish of the House, for he considered 
himself as only the depositary of these 
papers, regarding them as Parliamentary 
documents. The secretary looked for no 
‘ees, and would not interfere with any ar- 
rangement which it might be thought ne- 
cessary or expedient to make. 

Sir Robert Peel said, that the general 
understanding with respect to those 
papers was, that they were documents of 
a public character, that therefore, there 
could exist no objection to their produc- 
tion, and he should vote for their being 
produced ; but he confessed that he could 
not help participating in the surprise 
which had been expressed by the hon. 
Member near him at the allusion made by 
his hon. Friend to the conduct in this 
matter of the Archbishop of Canterbury. 
It did very much surprise him that the 
name of that most rev. Prelate should 
have been mentioned on the present oc- 
casion in any other terms than those of 
acknowledgment and respect; for he had 
not only afforded every facility of access 
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to those documents, but expressed his 
readiness to deliver them up. It was al- 
ready known to the House that the hon. 
Member for Leedshad had occasion to make 
many voluminous extracts from those 
papers, and had carried his researches to a 
considerable extent, yet nothing could be 
more liberal than was the conduct of the 
Archbishop to that hon, Member. He 
was therefore, quite at a loss to imagine 
what could now have arisen to irritate 
the naturally complacent temper of bis 
hon. Friend and induced him to complain, 
when it was expected that he would have 
pronounced a panegyric upon the conduct 
of the Archbishop of Canterbury. 

Mr. Hawes said, he had the honour to 
represent the Archbishop in that House— 
the most rev. Prelate was a constituent of 
his. He had lived in his neighbourhood 
many years—he had had some intercourse 
with him, and he must be allowed to say, 
that he did not believe a more disinterested 
or distinguished Gentleman ever filled the 
situation of Archbishop. With regard to 
his conduct in this matter, there could be 
no doubt that it was in every respect 
what it ought to have been. 

Mr. Thomas Duncombe observed, that 
the hon. Baronet, the Member for Oxford, 
appeared to think that the House ought 
to give compensation to the Archbishop’s 
secretary—it should be recollected that 
the papers in question were public docu- 
ments, and that the Archbishop of Canter- 
bury ought himself to pay his own secre- 
tary. 

Lord John Russel/ had no objection to 
the present Motion, though he entertained 
some doubt as to the value of the docu- 
ments. When they were deposited with 
the Archbishop of Canterbury, it was in- 
timated that he might, if he thought 
proper, transmit to the several dioceses of 
England and Wales, such of these docu- 
ments as related to their dioceses re- 
spectively ; it might, therefore, not be in 
the power of the most rev. Prelate to 
deliver up the whole of them or allow 
them to be copied, for the obvious 
reason that they were not all in his pos- 
session. 

Motion agreed to. 

HOUSE OF LORDS, 
Monday, April 17, 1837. 
Minvtes.] Bills. Read a second time :—Dublin Police. 


Petitions presented. By Lords Starrorp, CoLviLue, the 
Dukes of WELLINGTON, BuccLeuGH, and other Noble 
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Lorps, from Norwich, Warwick, and other places, against ; 
and by Lords Dacre, HOLLAND, BrouGHAM, and other 
Lords from Portsea, St. Ives, Huntingdon, for the Aboli- 
tion of Church-rates.—-By the Bishop of Lonpon, from 
Hadleigh, Suffolk, for the Better Observance of the Sab- 
bath; and from various places, for the Better Regulation 
of Factories.—By the Bishop of St. AsApu, from Mont- 
gomery, for Repeal of the Act passed last Session, relating 
to the Surplus Revenue of the Chureh,—By Earl Fitz- 
WILLIAM, from Horton, for Alteration of the Poor-laws 
Act.—-By the Bishop of Car tse, from a Parish of Cum- 
berland, against the Introduction of the said Act into that 
Diocese.— By the Earl of HarzEwoop, from Gawthorpe, 
of a similar nature, 


Poor-Law AmenpMent Act.] The 
Earl of Harewood presented a_ petition 
from the parish of Gawthorpe, in the West 
Riding of the county of York, against the 
introduction into that parish of the new 
system of Poor-laws. In laying the peti- 
tion before the House, he wished to ob- 
serve that he was not hostile to the prin- 
ciple of the measure, but to the extremes 
to which some of its provisions were car- 
ried, especially as regarded the prevention 
of out-door relief, and the compelling 
persons to go into the workhouses before 
they could be relieved. He concluded by 
moving, that the petition be read. 

The petition read at length, which 
prayed that their Lordships would take 
steps to prevent the Act being extended to 
petitioners’ parish, and leave them to col- 
lect and distribute their rates as they had 
hitherto done, under the control of a 
vestry. 

The Earl of Malmesbury said, instruc- 
tions had been given to the Commissioners 
to make unions as extensive as possible, 
which he objected to, because in rural 
districts, where a small number of persons 
was spread over a large extent of surface, 
great inconvenience was experienced by 
those claiming relief, as well as by the 
guardians, in consequence of the distance 
they had to go to the central point. He 
believed, however, that generally speaking, 
the Bill was working with very good 
effect. With respect to the hardship 
arising from the great extent of different 
unions, it would be enough to observe, 
that in some instances a man requiring 
relief, and perhaps in a bad state of 
health, would have to walk ten miles, or 
probably be obliged to send his wife, 
equally incapable of enduring so much 
fatigue, that long distance. Besides, 
those who had relations living at the ex- 
tremity of the union could not expect to 
be visited by them. He had opposed the 
Act in limine, because he thought too 
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much power was given to the Commis- 
sioners, and too little discretion to the 
guardians ; and, perhaps, he was of the 
same opinion still, although he did not 
wish to excite any prejudice against the 
Act. Another point to which he would 
refer was the medical relief, and he consi- 
dered that ten miles was too far for a 
medical man to go, and in consequence 
he thought sufficient medical relief was 
not afforded. The poor man was entitled 
to medical relief, but under the existing 
system, he believed that it was very insuf- 
ficient. In his own neighbourhood there 
was a large union containing four parishes, 
which had only one medical attendant, 
who received 40/. a-year. Now, he must 
say, that it was morally impossible for 
that individual to attend to the poor pro- 
perly. 

Earl Fitzwilliam said, it was obvious, 
when this Act passed, that it would con- 
fer a very great boon on some parts of 
the kingdom, and he did not think that 
elsewhere it would act so inconveniently 
as was anticipated. None of the rules of 
the Commissioners were, in his opinion, 
unconstitutional, but they would require 
caution in the application of them, espe- 
cially in some of the manufacturing towns, 


where the population was very dense. He 
thought those rules ought not to be too 
strictly applied, and were he one of a 
Board of Guardians, he should be very 
reluctant to refuse out-door relief in all 


instances to the able-bodied labourer. It 
would be not only contrary to humanity, 
but to the selfish and pecuniary interests 
of the rate-payers themselves, to do so, 
and he thought the regulation should be 
managed, not by rules, but by the judg- 
ment of the guardians. He did not here 
speak of the idle and dissolute pauper, 
but of the able-bodied labourer of indus- 
trious habits. The necessary result of 
placing him in the workhouse, would be 
to compel him to break up his household 
establishment; and to become for life an 
inmate of that building, where he must be 
supported at the expense of the rate-payers 
—a permanent charge that might be 
avoided by granting temporary relief in 
the first instance. 

Viscount Melbourne admitted, that 
strong and very contradictory opinions 
were entertained on the subject of the 
petition presented by the noble Earl. It 
was impossible to deny this, but it was 
impossible to deny also that overstate- 
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ments had been made. Unions were said 
to be too large, and the medical relief in- 
adequate ; but he thought that the proper 
consideration had been given to these sub 

jects, and it was in order to adapt the law 
to different parts of the country that large 
discretionary powers had been vested in 
the Commissioners. He fully admitted, 
that the greatest care and caution ought 
to be observed in carrying the law into 
effect—and he believed that great caution 
and prudence were exercised by those to 
whom its administration was intrusted. 
His noble Friend who spoke second on 
this occasion, had condemned the mode of 
affording medical relief as_ inefficient. 
That subject had been duly considered by 
the Commissioners; and they had laid 
down certain rules, not for the purpose of 
saving money, but to render the new sys- 
tem more efficient than the old, and to 
grant relief to those who required it with 
the utmost promptitude. 

Lord Ellenborough said, that having 
had as much experience with respect to 
the operation of this measure as any noble 
Lord, he wished to make an observation 
on two points which had been adverted to 
by the noble Earlopposite. In his opinion, 
the great practical benefit of this measure 
was, that it called private charity into 
activity, and in many instances the neces- 
sity under which individuals laboured was 
much better met by private charity than 
otherwise. With respect to medical re- 
lief, there might, he admitted, be unions 
which did not possess such an extent of 
medical assistance as they ought ; but he 
was confident that the relief now given 
was much better than that which was 
afforded under the old system. Formerly 
there was no control over the medical 
man. He might, or he might not, attend 
the poor mar; no one knew, no one 
inquired, whether he attended or not. 
But now he must make a report, every 
week, of those persons whom he had 
visited ; and, if any particular description 
of food were required for the patient, he 
stated the fact, and it was ordered. When 
noble Lords spoke of the situation of 
paupers, they ought to recollect that there 
was a very large class of persons who 
called for their attention as much as 
paupers. He meant those individuals 
who were placed just above pauperism, 
who required medical attendance, but 
who would be ruined by the expense of 
employing adoctor, For the benefit of 
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such persons, he wished that they should 
establish medical clubs. In the union 
where he lived, such a club had been suc- 
cessfully established. There were 10,000 
persons in that union, and in the course 
of six weeks, there were 850 subscribers 
to the club. With respect to granting 
out-door relief, cases occurred where it 
might appear proper to extend it to an 
able-bodied labourer, who could not sup- 
port his family. He, however, would 
suggest other means of relief. In the 
union to which he had referred, where a 
man, able to work, but not to earn suf- 
ficient to support a family of six or seven 


children, required relief, what did they | 


do? Did they, in that case, relax the 
rule? No; because if they did, it would 
break down the whole system. 
a different course, and met every such 
case by private charity. 
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They took | 
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wise. ‘The noble Earl had alluded to a 
case of 4 large union, with only one medi- 
cal man. That individual had, he sup- 
posed, undertaken the duty voluntarily. 

The Earl of Malmesbury : I said that he 
was called on to attend four parishes for 
401. a-year. 

The Duke of Richmond: Oh! then it 
was the small amount of money that 
formed the objection. The medical man, 


it seemed, could perform the duty, but 


not for 407, a-year. He could perform 
the duty for 1002, or 2002., or 1,000. 
a-year, but not for 40/. a-year. The 
guardians, in appointing the medical 
assistant, were not guided by the lowness 
of the tenders, but by the abilities of the 
applicants. In the union with which he 
was connected, they advertised for medi- 


| cal men, and the board received a great 


The consequence | 


was, that there was not a single able- | 


bodied man in the workhouse. 
care were taken to administer this law, he 


If proper | 


was certain that it would not press hard , 


upon the people. It was a 
great importance, and one fiom which 
much benefit must flow, that the magis- 
trates should jein in administering the law 
in the different unions. They would 
thereby acquire a knowledge of the state 
of the labouring classes, and the demand 
for labour in particular localities. Though 
he approved of the measure, he still was 
of opinion that the greatest possible for- 
bearance and discretion should be exer- 
cised in carrying its provisions into eflect. 
As to the extent of the discretionary 
powers vested in the Commissioners, he 
admitted they were large, but they were 
not larger than those under the old system, 
or than they should be; and the exercise 
of them now, in promoting private charity, 
restored the bond of union which should 
exist between rich and poor. 

The Earl of Malmesbury did not wish 
to confine medical assistance to paupers 
only. There was a great difference be- 
tween the pauper and the poor man, and 
he would say, that the poor man who 
Jaboured hard for his subsistence deserved 
medica! assistance as much as the pauper. 

The Duke of Richmond denied that 
the manner in which the medical men 
were appointed by the guardians was 
injurious to the pauper. The complaint, 
it should be gbseryed, did not come from 
the paupers, but from the medical men. 
Let it not go forth that the fact was other- 


matter of | 


| 
| 
| 
| 
| 
' 





many tenders. They would not, however, 
accept the lowest tender. The person on 
whom the choice of the guardians fell 
undertook the duty for 700. a-year, though 
he previously had 1402. And why did he 
tuke the situation? Merely because he 
had the parishes before. In that union, the 
guardians now gave ten times more medi- 
cal relief than was formerly granted. 
There was scarcely a board-day on which 
some addition to the diet of the patients 
was not called for. Wine, porter, &c., 
were constantly ordered by the medical 
assistant, and as regularly granted. Be- 
fore the passing of this Bill, there was no 
control over the medical man, but now 
there was a most eflicient control, for he 
was obliged to report to the Board regu- 
larly. 

The Marquess of Salisbury could not 
conceive a more perfect system of medical 
relief than that which was at present 
adopted. He conceived that the powers 
of the Commissioners were prudently 
exercised, and he should be sorry to see 
them diminished. 

The Marquess of Bute would say, from 
what he had witnessed in his own part of 
the country, that the poor were much 
better attended to now, with respect to 
medical relief, than they were under the 
old system. If proper attendance were 
not given, the fault lay with the guardians, 
and with them only. He strongly ob- 
jected to very large unions, which, in 
many instances, might be productive of 
something very nearly amounting to a 
denial of justice—for it was impossible 
for the guardians in those most extensive 
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unions to perform their duties efficiently: 
In his opinion, seven miles ought to be 
the extreme distance from the central 
point of any union. That was the distance 
tixed by law for the residence of those 
who claim to vote in boroughs; and he 
thought it was not right that poor 
people should be obliged to come from a 
far greater distance to make their appeal 
to the Board of Guardians. 
the Commissioners were, he conceived, too 
strict in many cases. THe regretted, for 
instance, that the paupers in workhouses 
were not allowed to proceed to the parish 
church. 
Petition laid on the table. 


Brighton 


HOUSE OF COMMONS, 
Monday, April 17, 1837. 


Minutes.] Bills. Read a first time:—Summary Convic- 
tions (Juvenile Offenders). 

Petitions presented. By Mr. DAveNporr and other Hon. 
MEMBERS, from various places, against the proposed Mea- 
sure; and by Mr. Ord and other Hon. Mempens, from 
various places, for the proposed Measure for the Abolition 
of Church-rates—By Mr. Hume and Lord Worstey, 
from various places, for Amendment of Poor-law Act. — By 
Sir Joun Tyrre vt, from the Guardians of Thame Union, 
for the Poor-law Act.—By Mr. HAmitton, from Clogher, 
that the present system of National Edueation (Ireland), 
may not be persisted in.—By several Hon. MeEMBERs, 
from various places, for Amendment of Factories’ Act.— 
By Mr. Bett, from Coal Mine Owners of Durham and 
Northumberland, against Metropolis Improvements,— 
By Mr. W. Wynn, from Montgomery, against Appro- 
priating the Surplus Revenue of St. Asaph and Bangor, to 
the increase of the Income of other Bishopries; and against 
the Creation of two new Bishopries; and from various 
parts of Salop, against Highway Act.—By Mr. Ponsonrny 
and Mr. NicHOLas Firzsimon, from Derby, for Reduction 
of Duty on Fire Insurances.—By General LyGon, from 
Stourbridge, to limit the number of Beer Houses, and 
preventing Beer being drank on the Premises.—By Mr. 
Fox MAULE, from Stonehouse, for the Amendment of the 
Law relating to Statute Labour. 


Bricuton Rairway.| The adjourned 
debate on the appointment of a Select 
Committee to examine whether any false 
evidence had been knowingly and wilfully 
given before the Sub-Committee on peti- 
tions for private Bills in respect of Ste- 
phenson’s line of Brighton railway was 
resumed, 

Mr. Curteis said, he was always un- 
willing to take up the time of the House ; : 
it was his wish to have seen the matter 
settled when the question was last under 
consideration, The case was simply this: 
—The petitioner (Mr, Mills) stated, that 
the plans and sections delivered in by the 
parties to Stephenson’s line, were not in 
accordance with the standing orders,’ and 
it was alleged, that in 131 instances the 
orders had not been complied with, It 
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was further alleged, that notwithstanding 
these deviations, the evidence given before 
the Committee went to that the 
orders had been fully comptied ory and 
it was complained, that that evidence had 
been knowingly and wilfully given, with 
an intention of imposing on the Committee. 
When such allegations had been made, he 
thought the Hlouse was bound to grant 
investigation, and all the petitioner prayed 
for was a Comwittee, before which he 
might prove the charges he had brought 
forward. 

Lord G. Lennox contended, that the 
motion for a Committee was not for the 
purpose of proving that the parties to 
Stephenson’s line had acted improperly, 
but was made witha view of having Mills’s 
line again introduced to the House. Tle 
therefore trusted the House would not 
allow Mr. Mills’s line to be again brought 
forward, or take any step which would have 
the effect of injuring or retarding Ste- 
phenson’s line. 

Mr. Greene wished to rescue the House 
from a difficult position in which it would 
have been placed, had they consented to 
the original motion. It was against the 
practice of the House to enter into any 
investigation in regard to the standing 
orders, after the second reading of any 
Bill, and he thought the House would 
act most justly by adhering to the rules 
which it had laid down. Now, as the 
motion was framed, the Committee would 
have had to inquire whether the stand- 
ing orders had or had not been com- 
plied with, and it was for that reason he 
had wished the discussion should be post- 
poned, 

Lord G. Somerset thought the time was 
gone by, for the House to enter into any 
investigation, in regard to compliance or 
non-compliance with the standing orders, 
He did not wish to give encouragement 
to parties making factious opposition to 
Bills ; and taking into consideration all 
the circumstances of the present case, 
he was prepared to vote for investigation, 
although he would oppose any attempt to 
introduce Mills’s line again, or to retard 
the progress of the Bill for Stephenson’s 
line. Fraud having been alleged, he 
considered the House bound to grant the 
Committee. 

Colonel Wood believed, that the present 
proceedings originated with a disappointed 
engineer, whose own line having been 
thrown out, was now attempting to defeat 
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the Bill for a rival line, and he would 
therefore vote against the appointment of 
a Committee. 

Captain Pechell would vote for a Com- 
mittee, as he was persuaded it was not 
the object of the hon. Member for Sussex 
to attempt, by a side wind, to throw out 
Stephenson’s line, or to procure the re- 
introduction of Mills’s line. 

Mr. C. Barclay opposed the motion. 
The Committee were to go into all the 
evidence which had been brought forward 
in regard to Stephenson’s line, the whole 
remaining portion of the Session would 
not be sufficient for the investigation; and 
yet it would be necessary to go through 
the whole, in order to establish whether 
fraud had or had not been practised. It 
It was said, too, that the investigation 
would not affect Stephenson’s line, but 
if the Committee reported, that fraud had 
been practised, he would put it to the 
House whether they could allow the Bill 
for Stephenson’s line to go on. Could 
the House send the clerks and agents to 
Newgate, and yet allow the Company, the 
patties profiting by the fraud, to proceed 
with their Bill? The thing was impossible. 
The truth was, that they were to look 
upon the matter as a dispute betwixt two 


Brighton 


rival companies, one of which having been 
thrown over by the House, now attempted 
to throw over the other; and if the House 
were to grant the Committee prayed for, 
how long, he would ask, would it be before 
they had petitions presented from other 
rival companies, praying for similar Com- 


mittees? In every case they would have 
disappointed parties looking out for small 
departures from the standing orders, and 
thus offering vexatious opposition to every 
undertaking. In the present case, the 
deviations were small, and he thought, 
therefore, it would be better to refuse the 
Committee, than establish a precedent 
which might be attended with the worst 
consequences as regarded the transaction 
of business by the House. He had been 
favourable to the Committee, but the 
opinion which had been expressed by the 
right hon. Gentleman in the chair, had 
convinced him that it would be wise to 
refuse the prayer of the petition, as from 
that opinion he had been persuaded of the 
danger of the precedent which would be 
created, were they to comply with the 
petition for investigation. 

Mr. Shaw Lefevre could not see how 
Stephenson’s line could go on, were the 
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allegations proved, and, were a Committee 
granted, it would be necessary to put a 
stop to the proceedings in regard to that 
line, till its report was made, which would 
give the other competing lines an unfair 
advantage, supposing no fraud should be 
established. 
Mr, Poulett 


Railway. 


Thomson was afraid, that 
owing to the great importance of this 
railway, and in consequence of the excite- 
ment which had been produced on this 
question, hon. Gentlemen might be apt to 
look at it merely with reference to this 
particular Brighton railway, and not, as 
he was disposed to regard it, with refer- 
ence to the future proceedings of that 
House. ‘They would do well, in his 
Opinion, to consider, before they estab- 
lished a precedent of this nature; for if he 
were not much mistaken, in no case had 
a Select Committee of Inquiry been ap- 
pointed, either when the Bill had passed 
the second reading, or been before a 
Committee. But he found from the pe- 
titions on the table, from which he had 
carefully endeavoured to make himself 
acquainted with the merits of this case, 
that Mr, Mills made certain allegations 
respecting the conduct of agents on Ste- 
phenson’s line; but he did not show that, 
at the time when these questions were 
dealt with by the Committee, he was not 
cognisant of the practices himself, and 
therefore the House was called to afford 
this Committee to inquire into false evi- 
dence, of which he was cognisant at the 
time the Bill was before the Committee ; 
or of which, at least, he did not show that 
he was not cegnisant. If the House were 
to yield on this occasion, there would be 
nothing to prevent any parties from trump- 
ing up a petition for a Select Committee 
upon every recurrence of a case at all 
similar to the present. There was another 
point well worthy the consideration of the 
House, viz., whether it would be possible 
for them to sanction further proceedings 
on the part of the promoters of Stephen- 
son’s line, in case the Committee asked 
for were to report, that the initiative of 
their Bill had been obtained on false 
grounds? If this Committee were ap- 
pointed, there would be nothing to pre- 
vent the time of the House from being 
occupied, day after day, with petitions of 
a similar prayer, Let it be considered 
also, that all that could be done by the 
Select Committee would be, to inquire 
whether the allegations of the petitioner 
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were true or false; but if they were false, 
the Committee had no power to punish 
the petitioner. If the House were to grant 
the Committee, the probability was, that 
they would be involved in application after 
application for Committees of Inquiry, by 
which the time of the Ilouse would be 
much occupied, and he could not help 
thinking great injustice done to parties 
concerned in railway and similar under- 
takings. He was willing to admit, to a 
certain extent, that it was necessary, for 
the support of the dignity of their proceed- 
ings, that conduct such as that complained 
of, should be investigated; but he did 
not admit this fully, for he did not 
think that Mr. Mills had shown that he 
was unaware of the circumstances he now 
stated, when the Bill was before the Com- 
mittee; and, therefore, he did not think 
the House ought to allow Mr. Mills to do 
that then, which he had omitted to do 
before the proper tribunal. ‘The injustice 
which it had been contended would be 
done, by allowing this Bill to proceed 
upon false evidence was, in his opinion, as 
nothing, when compared with the incon- 
venience which the contrary practice would 
entail upon the House. ‘I'he great object 
of the House in its resolutions respecting 
private business, in the appointment of 


Breach of Privilege. 


the Committee of forty-two, and in its | 
other regulations on this head, was, in his 


Opinion, to provide that there should be 
no application of this nature tothe House, 
but that the Sub-Committee should de- 
cide ; because it was clear that the House 
was not the fittest body to try those 
questions. He was decidedly opposed to 
the appointment of the Committee, and 
he thought that the House might as 
well rescind all their Resolutions respect- 
ing questions of this kind, and debate 
them in full House, as appoint that Com- 
mittee. 
Motion negatived. 


Breacu oF Privinece—Poor-Law 
Commirrer.| Mr. Fazakerley brought 


up a special report from this Committee, } 


which was read at the table by the clerk, 
and which purported that the Committee, 
had felt bound to report specially to the 
House that parts of the evidence and do- 
cuments which had been produced before 
the Committee, and which had not yet 
been presented to the House, had appeared 
in The True Sun evening newspaper of 
Friday and Saturday last. 
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The Report having been ordered to lie 
on the Table, 

Mr. Fazuakerley said, that he presumed 
the House would be desirous to take some 
time to consider the subject to which 
the report referred; and that he 
thought he should best consult the inter- 
ests of the case by simply moving on the 
present occasion that the Report be printed 
with the votes, and taken into considera- 
tion to-morrow. 

Ordered. 


Breacn or PrivirrGe—ExpLana- 
TION oF Sirk Epwarp CoprinGron.] 
Sir Edward Codrington rose, and ad- 
dressed the House in nearly the following 
terms: Sir, I rise to complain of a breach 
of the privilege of this House on the part 
of The Morning Post newspaper, in having 
misrepresented what I said the other 
evening : and, indeed, what was said by 
other hon. Members also. In each case 
that which has been reported has been 
equally erroneous; and in saying this I 
do not mean to impute motives to any 
man on a matter which might have led to 
a breach of the peace, and which is a 
breach of privilege. I have made extracts 
from the paper to which I refer, and I will 
first refer to that part of the report which 
is intended to apply to myself, which is 
this. It is reported that I stated, “ I for 
one, disapprove of Sir Pulteney Mal- 
colm’s conduct, and I think that many 
men would have been turned out of the 
service if they had acted in the same way.” 
Now, the expression which I really did 
use was, that Sir Pulteney Malcolm had 
in what he had done subjected himself to 
be tried by a court-martial. As, however, 
I have a letter in my hand from Sir Pul- 
teney Malcolm, I shall, I hope, be allowed 
the opportunity of reading it. Then, again, 
it is further stated in this report, that I 
said Sir Pulteney Malcolm did not speak 
the truth. I declare I never had the 
slightest intention to make any charge of 
the kind. I did not and never meant to 
attribute to Sir Pulteney Malcolm any- 
thing of the sort. I said he spoke freely 
of me, andI am sure he will not deny it. I 
have disapproved of his conduct, but there is 
no ill-will towards him on my part. I was 
using my observations as an argument for 
the unfortunate people whose cause I ad- 
vocated. I brought nothing personally 
alluding to Sir Pulteney Malcolm. It was, 
and is a matter of indifference to me whe- 
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ther he is in a command or not: he is not 
a rival of mine; and this fact I hope will 
be proved by the correspondence which 
has passed between us, and which is 
printed in The Courier newspaper of this 
evening ; and I have not the least objec- 
tion to all the words used being made 
known. So much, then, for the explana- 
tion of that part of the report which re- 
lates to myself. The next error is one 


In the report of the observations given to 
my gallant Friend below me (Admiral 
Adan) he is represented as saying, ‘* Why 
did he not make them in an open and 
tnanly manner, and not by way of insi- 
nuation ?” 


Admiral Adam could state in a very | 


few words what he had said— 


The Speaker suggested that unless the | 


hon. and gallant Member rose to a point 
of order he could not be heard. 

Sir Edward Codrington: The next pas- 
sage which I shall refer to, as given in 
The Morning Post, is, 1 believe, and | 
hope I can prove, not true. These words 
were imputed to the right hon. Baronet, 
the Member for Cumberland (Sir James 
Graham), and I hope I shall find, that the 
right hon. Baronet will admit that they 
were such as ought not to be, and were 
not, used by him, because they impute 
motives to me, which is a proceeding not 
warranted by Parliamentary usage. The 
right hon. Baronet is said to have de- 
clared, “*T admit that [ am responsible 
for having superseded the honourable and 
gallant officer, and that IU did so because 
1! would not listen to insinuations 
charges which were made in such a 
manner as the insinuations and charges 
made to me were made.” Now, allow 
me to say, that the origin of my referring 
this subject to the right hon, Gentleman 
was the complaints which were made to 
me by the men engaged in the battle of 
Navarino, who asked for some remunera- 
tion for their losses, &c. [ remember that 
that gratuity was a long time before it 
was paid, the poor fellows having had all 
their clothes torn off their backs. But 1 
complained, moreover, that these men, 
who had been in the battle, had neither pay 
nor anything else beyond this gratuity. 
I heard that others who were not in the 
battle shared amongst them two French 
crowns which had been obtained from the 
fishing up of guns, That report reached me, 


{COMMONS} 





and. 
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and I at once made use of it in the claim 
I made to the right hon. Baronet (Sir 
James Graham) on behalf of the men under 
me. I never dealt in insinuations, nor 
have I ever tried to whisper away the 
character of Sir Pulteney Malcolm. I 
have dealt openly on the occasion, and 
made the charges directly. The re- 
ports did not originate with me. I am 


Privilege— 


/ one who want much to uphold the charac- 
which attributes motives to me, and of | 

. . . . ' 
which it is necessary I should take notice. | 


ter of the profession to which I belong. I 
will not even throw just censure upon 


| an officer where it is possible to avoid it. 


J, in all I have done, have been most 
anxious to make every allowance for a 
man’s past services, his wounds, &c. 
I have nothing to say against Sir Pulteney 
Malcolm ; I have enly made use of the re- 
ports in order to obtain justice for my 
men. lam glad tosay that by letter, Sir Pul- 
teney Malcolm has convinced me, that if he 
wasatall guilty, he was guiltyofa mere venial 


| offence in the transactions to which I re- 


ferred. I am ready to believe anything 
which Sir Pulteney Malcolm has stated ; 
and therefore I solemnly acquit him of 
any thing but what was merely venial, 
if we come within the strict letter of the 
articles of war. I don’t know that I need 
do anything more than, with the permis- 
sion of the House, read the letter of Sir 
Pulteney Malcolm to me; but I hope the 
right hon. Gentleman will give me an ex- 
planation in reference to the words which 
are imputed to him. The hon. and 
gallant Admiral then read the following 
letter :— 


“ No. 23, York-terrace, April 14, 1837, 

** Sir—It appears from the report of your 
specch in the [louse of Commons last night, 
as reported in The Morning Post, that you 
stated that I ought to have been turned out of 
the service for my conduct when in command 
of the Mediterranean squadron, and I 
understood the charges to be, that I fished up 
some brass guns from the wrecks of the ships 
at Navarino, which were sold, and the pro- 
ceeds shared as prize-money on board the 
Asia, and that Thad employed ships of the 
Government in conveying materials = for 
building a House on speculation, and not for 
my own residence. 1 hope and believe you 
have made these statements under a false 
impression as to the facts. I shall now pro- 
ceed to state what occurred, on the honour 
of an officer, and I have no doubt that on 
attentive consideration you will repair, as far 
as you may have the power, the injury you 
have done my character, by stating in you 
place in the House of Commons that you had 
been misinformed, It is true that some brass 
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guns were taken up from the wrecks at Nava- 
rino by a boat of the Asia, and that Captain 
Hope Johnstone proposed to me that they 
should be sold, and the money divided amongst 
those who had got them up; of this I approved, 
and it was so divided. In reply to the other | 
charge, 1 have to state that in the year 1830 
I purchased a piece of land near to Athens, 


Explanation of 


perpetuate my name in Greece, in whose wel- 
fare I was strongly interested. 
1831, 
settlement assembled at 


of Greece were 


Salamis, and wete on the point of making a | 


finish, when they received instructions to stop, 


as the ministers of the alliance had hopes of 


obtaining an extension of the proposed limits. 
Gireat was the disappointment, and the Greeks 
began to despair of ever seeing the country 
settled ; to show, however, 
that the delay was but temporary, [ gave 
directions to prepare to build my Ilouse ;_ the 
three residents of the alliance accompanied 
me to the spot, and all urged me to enlarge 
my plan. I was induced to listen to their 
suggestions, as it enabled me to show the 
Greeks the superiority of the Maltese workmen 
a number of whom went to Athens, where they 
got full employment. Capod’Istria, the then 
President of Greece, said to me that I had 
conferred a real benefit on his country by 
beginning to build a House, as it gave confi- 
dence to those who were desirous to do the 
same, and whohad purchased lands from the 
Turks, but were disheartened when we 
separated at Salamis, I had been in com- 
munication with Sir F. Ponsonby, and had the 
best means for obtaining employment for the 
Maltese in Greece, and this appeared to me 
a good beginning. When at Malta I employed 
the best workmen to make doors and windows 
for this fouse, and I purchased many articles 
for the building, which I sent to Greece by a 
Greek brig, which I hired for the purpose ; 
but [ remember that Captain Lyous, of the 
Madagascar, proposed to me to take the win- 
dows into his cabin, as they might be broken 
in the brig, and I consented, as he was bound 
to Athens; some polished stoves were taken 
on board the Britannia, but her destination 
being changed when at sea, Captain Hawkins, 
of the Raleigh, who was bound to Athens, 
proposed that he should take them up, and I 
consented, ‘These are the only circumstances 
which I can recollect, and surely these acts are 
not to be construed into employing Govern- 
ment vessels for private emolument. 
“Tam your most obedient servant, 
Purreney Matcorm.” 

“ Admiral Sir E, Codrington.” 

Now I wish not to make a single com- 
ment; I leave the matter in the hands of 
the House. IT will say nothing further than 
that I wish it to be understood that no 
reflection is thrown by me on the character 
of Sir Pulteney Malcolm. 


f{Arrit 17} 


| Malcolm, 
for the purpose of building a small Tlouse to | 
i he 
In January, | 
the authorities who were engaged in the | 


oar d | /on his recollection, 
jat considered | 


| stood 
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Sir James Graham said, after what had 
fallen from the hon. and gallant Officer 
who had just sat down, the House would 
| expect him to say a few words in reply. 
| He would tirst address himself to that part 
| of the subject which related to “ is 
for it was ne defence his 
vallant Friend on a former « ie that 
tempted to address the House. 
As he understood the hon. and gallant 
Officer, he retracted every charge 
reflecting on the honour of Sir P. Male olen. 
As he oudkistoanl the hon. and gallant 


Sir E, Codrington. 


Was 


how 


| Olticer, he said he had not used the words 


which certainly he had se 
reported in the n 


en very generally 
‘Wwspapers, and, relying 

he thought they were 
what he heard. But since » the hon. and 
gallant Officer had withdrawn them, he 
was bound to believe that he did not hear 
them,—namely, ‘that Sir P. Malcolm 
had spoken freely of him, and that what 
he had said was not true.” The gallant 
Officer now denied having uttered those 
words, and after that denial he Sir J, 
Graham could not believe that he had 
done so. He was quite sure that such 
denial would be satisfactory to the country, 
to the House, and to his gallant Friend. 
The hon. and gallant Officer had said that 
he was most anxious to uphold the 
character of the profession to which he be- 
longed, could not be a more 
legitimate and he hoped this 
discussion might create that effect. He was 
sure of this, that the character of a British 
admiral could never be a matter of indifler- 
ence to the representatives of the British 
people. It was of the last importance that 
a man who had stoed, as Sir P. Maleolm 
had done, in that situation forhalfa century, 
should, notwithstanding that, have his 
honour vindicated, or clse after his long ser- 
vices he might be rendered one of the most 
unhappy and wretched men alive. How 
the matter regard to the two 
charges which had been brought forward 
by the hon and gallant Member ? Passing 
by the person: al altercation between baie 
and Sir P. Malcolm, and understanding 
the first of those charges to be, that Sir 
P. Malcolm had allowed some of the guns 
that were lost during the battle of Nava- 
rino to be fished up and sold, and the 
produce to be shared zs prize money, what 
the exact meaning of the 
‘shared as money ?”” Professional 


There 
obj et, 


with 


Was words 
prize 
men in the House knew the meaning per- 


fectly well, lt Was, that all oflicers, the 
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tributed, shared in that money. There- 
fore the application of those words was, 
that Sir P. Malcolm had shared in the 


distribution made on the occasion alluded | 


to. But how stood the fact, as 
proved by the gallant Officer ? 


now 


belonging to his Majesty’s ship Asia. 
What was that ship ? 
gallant admiral at the battle of Navarino. 
What was the ship’s company ? 


him. 
[Sir E, Codrington : Partly.) 


of Navarino. 


hoisted his flag on board the same ship, 
It was the same crew that fished up the 


divided amongst those who had _ picked 
them up, those people, or at least the 
greater portion of them, being men who 
had fought with the gallant officer at 
Navarino. The second charge against Sir 
P. Malcolm was, that having purposed to 
build a House in Greece, on speculation, 


he employed the King’s ships to convey 
the stores of which the house was built | 


from Malta to Athens. The gallant ad- 
miral had admitted the fact, and the hon. 
and gallant Officer opposite had read his 
admission, in his own words, to the 
House. As to the policy or impolicy of 
building the House, that was beside the 
question. But did he build the house on 
speculation? And if he did, did he 
employ the King’s ships to convey the 
stores to the spot on which the house was 
to be erected? Sir P. Malcolm, in the 
letter which had been just read to the 
House, had stated, on his honour as an 
officer, that he freighted a Greek brig from 
Malta for the purpose of conveying those 
stores, with two exceptions, which were 
thus explained:—Some window frames 
and doors had been manufactured at 
Malta with great care and at considerable 
expense, and Captain Lyons, who was in 
command of his Majesty’s ship Mada- 
gascar, seeing that they were about to be 
embarked with other public stores on 
board the Greek brig, proposed to his 
admiral, for the purpose of taking greater 
care of them, that he should convey them 
in the frigate which he commanded. But 


§ COMMONS} 


admiral included, if any money was dis- | 


The guns | 
were fished up by certain boats’ crews | 


The flag-ship of the | 
, Britannia, but when at sea her destination 
It con- | 
sisted of the very men who fought with 
Did the gallant Officer deny that ? | 
The ship’s | 
company of the Asia fought in the battle | 
When the hon. and gallant | 
Officer was superseded by Sir P. Malcolm, | 
by an order of the Board of Admiralty, he | 
| withdrawn, 
without any transfer of the ship’s crew. | 
, but 
guns and they were sold, and the money | 
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were they so conveyed under the orders of 
Sir P. Malcolm? Or was there any 


Privilege— 


derangement of the rules, or discipline, or 
'convenience, that should be maintained 


on board the ship? So far from anything 
of the sort, Captain Lyons, as a private 
mark of esteem and goodwill to his 
admiral, conveyed them in his own cabin. 
Then it appeared, that there was some 
ornamental stove-work taken on board the 


was changed, and they were trans-shipped 
on board the small brig Raleigh, which 
was bound to Athens. But the gallant 
admiral had retracted the expressions. 
[Sir £7, Codrington: I deny having used 
them.] Far be it from him, having 
answered the two public charges which 
the gallant Officer had made and now 
to resume anything of the 
angry tone of the debate the other night; 
still, after what had passed, con- 
sidering the high character of Sir P. 
Malcolm, considering how precious the 
character of such a man must be to him 
as a friend, considering how important the 
matter was to the country, and considering 
the high station and connexions of the 
gallant admiral alluded to, and that a 
slur cast on any portion of his conduct, 
under any circumstances, ought, if unjust, 
to be entirely removed, he thought he 
should be pardoned if he intruded on the 
time of the House so far as to make the 
few observations he had yet to offer in 
vindication of Sir P. Malcolm as an officer 
and a gentleman. He wished to call the 
attention of the House to the question who 
this highly - gifted officer was? There 
might be instances of officers being ele- 
vated by means of aristocratic friends and 
connexions; such, however, was not the 
case with Sir P. Malcolm. He was the 
son of a humble sheep-farmer, and had 
won his way to fame as his brother, Sir 
John Malcolm, had done, without having 
any powerful friends to back him, or parlia- 
mentary influence to help him. He had 
risen to the highest honours in his pro- 
fession by his own manly exertions ; and 
his transcendent merits, if they had been 
questioned in that House the other 
evening, had never been questioned before. 
He enjoyed a spotless reputation, and he 
possessed in an eminent degree the friend- 
ship and confidence of the greatest men 
in this country now living, as he had of 
those who had departed. He was the 
comrade in arms of Nelson, and the ship 
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in his fleet which he commanded had the 
splendid designation of the happy Do- 
negal; He still had the friendship of the 
first general of the day—the Duke of 
Wellington. It was he who first conveyed 
from the Cape to India the future hero of 
Assaye, and who landed on the Peninsula 
its future conqueror; and it was at the 
special desire of the Duke of Wellington 
that the flag of Sir Pulteney Malcolm was 
flying at Ostend when the destinies of the 
civilized world were decided on the field 
of Waterloo. Did his character end there ? 
It was a remarkable circumstance, he was 
not only the friend of the conqueror, but 
he had an opportunity of becoming inti- 
mately acquainted with the conquered. 
His flag was hoisted at St. Helena during 
the exile of Napoleon, and he made every 
lawful exertion to soothe his sorrows and 
mitigate his painful situation. By the 


Explanation of 


kindness of his disposition and behaviour | 


he won the confidence of that distin- 
guished man, who gratefully acknow- 
ledged, in his last moments, the genero- 
sity and benevolence that had marked Sir 
P. Malcolm’s demeanour towards him. 
Although he had incurred the displeasure 
of the hon. and gallant Admiral opposite, 
he was still in the enjoyment of the friend- 
ship he had won amongst the living, and 
he trusted, that whatever other effect this 
discussion might produce, it would leave 
the honour of Sir P. Malcolm untarnished 
by anything that had taken place. So 
much for what related to Sir P. Malcolm. 
But something had fallen from the gallant 
Admiral with reference to himself. He 
was not present during any part of the 
discussion which occurred on a former 
evening until within a minute of the close 
of the speech of the gallant Admiral. He 
had no sooner made his appearance in the 
House and taken his seat than the gallant 
Officer, without the slightest notice, and 
quite contrary to any expectation on his 
part, opened a sharp fire on him, and 
without any premeditation, or a moment’s 
reflection, he was compelled to rise and 
vindicate the character of the gallant 
officer, his Friend. But (continued the 
right hon. Baronet) I spoke, Sir, under 
your correction, and if I had said any 
thing contrary to the rules of the House 
you would have checked me, and cer- 
tainly I may say, that you have never 
found me unwilling to obey your autho- 
rity. But, Sir, if you had omitted to 
VOL, XXXVII. {2 
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check me, hon. Gentlemen on the other 
side would have called me to order if I 
were wrong. Nothing, however, fell from 
me tocall for any such interference. I am 
not responsible for any reports in any 
newspaper of what I said. The gallant 
Officer did not interrupt me on Thursday 
night; he saw me here on Friday, but he 
did not ask me for any explanation. IL 
will not pledge myself as to the particular 
words which I did use; but I think the 
reports of what took place on that occasion 
in all the four morning papers were very 
accurate ; at least, they gave me a better 
speech than I wasable to make. But there 
was nothing in these reports that I did 
| not intend to say, or say in substance. I 
}have nothing to retract—nothing to with- 
; draw or deny. Iam satisfied that I have 
said nothing contrary to the rules of the 
| House, and with that consciousness I say 
I have nothing to explain. 

Sir Edward Codrington hoped, not- 
withstanding the cheers which had ac- 
companied the conclusion of the right 
hon. Baronet’s speech, that he might be 
heard fairly, as soon as those cheers had 
subsided. He had stated most distinctly, 
that he did not wish to go further into 
this question ; but whatever might be the 
consequences, either in or out of doors, 
he had endeavoured to do that which was 
just to Sir Pulteney Malcolm—to clear 
him from any imputation on his character, 
because he believed Sir P. Malcolm’s 
word of honour. He was bound to say 
that the right hon. Baronet had made 
some most allusions which he 
ought not to have made. Being then at 
the head of the Admiralty, he ought to 
have known, the Asia came to England 
and had half her crew drafted. State- 
ments were made to him by the people 
who had served under him in the battle, 
that others who had not been in the 
battle, had shared the money obtained 
from the sale of the guns as prize money. 
He would now correct the statement, 
believing, as he did, the word of Sir P. 
Malcolm. Did it, then, become the right 
hon. Baronet to taunt him? The right 
hon. Baronet had not directly answered 
the question which had been put to him. 
He would, then, distinctly ask him—had 
he used the words imputed to him or not ? 
He would read them again. 

The Speaker understood that exceptions 
were taken to particular expressions used 


2U 





gross 
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by the hon. Baronet; if such was the case 
they ought to have been taken at the 
moment. 

Sir Edward Codrington scarcely under- 
stood the position in which he stood. The 
right hon. Baronet had spoken generally, 
but he had not at all answered the ques- 
tion. What he, (Sir E. Codrington) 
wanted to know was, whether the rigit 
hon. Baronet had made use of these words 
or not. The Report stated him to have 
said, that ‘*¢ T admit that I am responsible 
for h: aving superseded the hon. and g al- | 
lant Officer, and that I did so because I 
would not listen to insinuations and 
charges which were made in such a man- 
ner as the insinuations and charges made 
to me were made. 
competent to form a correct opinion of the 
conduct of Sir Pulteney Malcolm I con- 
sulted, and I now feel it my bounden duty 
to declare that I totally disbelieved the 
charges brought against him. Sir, had 
there been any foundation for these 
charges, might not Sir Pulteney Malcolm 
have been called upon to answer them 
before that tribunal to which he was 
amenable? He never was, and I there- 
fore think it rather hard the hon. and 


gallant Officer should have attempted, for | 


three years to whisper away his character | 


without mentioning his name, until the | 
hon. and gallant Officer found himself | 
driven into a corner.” W hy, Sir, T be- 
lieve that I have a character to sustain as 
well as Sir Pulteney Malcolm, and | 


think it very material that the House | \ 
;| would have been the first to call for an ex- 


should allow me to make my statement ; 
because the right hon. Gentleman 
said further, according to the Report 
given, that he superseded me in the com- 
mand of the fleet, and that he so super- 
seded me on account of the insinuations 
which I had made against Sir Pulteney 
Malcolm. Now I beg at once to ask him 
whether he did so supersede me on the 
grounds so stated? I put a direct ques- 
tion, and, notwithstanding the cheevers, 
] trust the right hon. Baronet will give a 
direct answer, 

Sir James Graham said, he had already 
told the hon. and gallant ‘Officer, that he 
was not responsible for the correctness or 


incorrectness of any reports which might | 


have appeared in the morning papers, but 
he would say they were generally accurate. 
The hon. and galiant Admiral had heard 
what he said on the occasion in question : 
he had the opportunity of calling him to 
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order at the moment, and of asking for an 
explanation ; but on Thursday night the 
gallant Admiral had omitted that oppor- 
tunity; aud he was in the House, too, on 
Friday, but the gallant Admiral had not 
asked for an explanation, Notwithstand- 
ing all his respect for the House, he 
firmly but respectfully refused to give any 
explanation of the words used. 

Admiral Adam said, that called upon 
'as he had been by his hon. and gallant 
borane. he could not refuse to say that 
the words which had been imputed to him 
{he had not uttered. It was said, in the 
[report of ZT'he Morning Post that he had 
declared that bis gallant Friend did that 
'by insinuation which he would not do 
| openly. Now, what he (Admiral Adam) 
| did say was, that he could not but express 
| his regret and surprise that these charges, 
lif they could not be substantiated at the 

time, should be brought forward after 

| they had so long lain dormant; more es- 
pecially when the gallant Officer to whom 
they referred was, at the time, on full pay 
and amenable to a Court- martial. He 
went on to say that he was the more sur- 
prised that his gallant Friend should not 
have brought forward these charges ata 
proper time. 

Captain Dundas considered, after what 
had taken place, the hon. Baronet op- 
posite was bound to give some explanation 
| of the language used by him. Had there 

‘been any attempt to whisper away the 
‘character of Sir P. Malcolm for three 
years he must have heard of it, and he 
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planation from the gallant Admiral, 

Sir John Beresford thought, that 
nothing could justify the expressions of 
his gallant Friend ; but those words ought 
to have been explained at the moment, 
He rose, however, chiefly to state that 
which was his own, and he believed it was 
the feeling of all who knew Sir P. Mal- 
colm, that tne euloziums which had been 
made on that gallant Officer’s conduct 
had been such, as his character as an 
officer and a gentleman justly merited, 

Lord John Russell thought this diseus- 
sion should not close without some decla- 
ration from the Chair as to what were the 
rules of the House. The hon, and gallant 
' Admiral had stated the words reported to 
have been said by the right hon. Gentle- 
man, and had asked for an explanation of 
| those words, making at the same time a 
| statement which seemed to imply that con- 
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sequences might arise out of the House as 
well asin. The right hon. Gentleman oppo - 
sitestated that he made use ofall the expres- 


Explanation of 


sions attributed to him, in the presence of 


the gallant Admiral, and as he had not 
asked for an explanation on the night, or 
on the night after, he was not bound to 
make an explanation. On the part of the 
morning paper, he did not think it neces- 
sary to interfere ; but he thought it would 
be very satisfactory to the House if the 
Speaker would deliver his opinion upon 
the subject. 

The Speaker: Undoubtedly the course 
pursued by the hon. and gallant Officer is 
most irregular. ‘This is the first time in 
my experience that any hon. Member has 
come down to the House with a news- 
paper, and, adverting tothe material facts 
of a whole speech, endeavour to found 
upon them, questions applicable to the 
individual to whom the expressions were 
attributed, and put in a shape which 
would seem to imply allusions to ulterior 
consequences, ‘That, I must say, is ex- 
tending the rule greatly beyond anything 
I have ever seen in Parliament; and it 
would be most improper for the House to 
sanction any such proceeding. If any 
thing was said to which the hon. and 
gallant Officer wished to take exception, 
the exception should have been taken at | 
the time. Under these circumstances, 
the House has a right to require an as- 
surance from the hon. and gallant Officer, 
that no ulterior steps shall be taken in 
this matter. 

Sit Edward Codrington expressed his 
readiness to say, that he did not hear the | 
words of which he complained, and there- 
fore he supposed that the right hon. 
Baronet did not use them. But seeing 
them in the newspaper, he had directed 
the right hon. Baronet’s attention to them, 
and the right hon. Baronet would not deny 
that he had used them. If the right hon. 
Baronet would not deny them, what was 
the alternative ?— either he denied them, 
or he adopted them. 

Sir Robert Inglis : The hon, and gallant | 
Officer had the same opportunity as other 
Gentlemen 
hearing the words if they were used. 
the gallant Officer heard them, he ought 
to have noticed them at the time. If he 
did not hear them, | submit to you, Sir, 
and to the House, whether this discussion 
ought to proceed further. My right hon. 
Friend certainly cannot be held responsible, 
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either directly or indirectly, for any report 
that may have appeared in a newspaper. It 
is impossible, therefore, that this discus- 
sion can be continued. Ithink the House 
entitled to ask the gallant Officer to make 
the assurance suggested by the Chair. 

Admiral Adam: It I think, im- 
possible that the right hon, Baronet, (Sir 
J. Graham) could have meant to make use 
of the words in question, because, in point 
lof fact, he was not in the Admiralty when 
ithe hon. and gallant Officer, (Sir E. Cod- 
|rington) was recalled. The gallant Ad- 
| miral was recalled on the 5th of June, 
| 1828, when the Duke of Wellington was 
| Prime Minister, and Lord Melville First 
| Lord of the Admiralty. 

Mr. Williams Wynn apprehended, that 
ithe gallant Admiral had no right to call 
jupon the right hon. Baronet to say whe- 
ther he denied or adopted the publication 
that had appeared in the newspaper. It 
|was clear, according to the rules of 
\debate, that no member had a right to 
attack or make an insinuation against 
the character or honour of another. But 
jif the gallant Officer objected to anything 
jthat had been said by the right hon. 
| Baronet, he ought to have stated his ob- 
| jection at the time the words were used. 
[t was contrary to all rule that he should 
take up the reportof a newspaper, and then 
‘after a lapse of several days, come forward 
‘and take such a course as the gallant Ad- 
}miral had done that evening. After the 
ispecies of threat that had been thrown 
lout, the House had certainly a right to 
| call upon the gallant Officer to say that 
jhe did not intend to take any ulterior 
|step. The House had a clear right to ex- 
ercise that power, and it never had failed 
to do so when similar circumstances had 
arisen. 

Sir Robert Inglis: I move, Sir, that 
Sir Edward Codrington be desired to 
make the assurance which has been cus- 
|tomary in this House on every similar 
| occasion. 
| Sir Edward Codrington: I move, as an 

Amendment, the Order of the Day. 

The Speake r: The gallant Officer has 
| placed his demand on erounds which are 
altogether untenable. I conceive, no 
Member of this House is, or ought to be, 
held responsible for any report, in a news- 
paper, of what he may have said in his 
That being the clear 
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not think the hon. and gallant Officer is 
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entitled now to make that demand of the 
right hon. Baronet, after the expression of 
opinion which has taken place upon the 
subject. I am sure the hon. and gallant 
Officer’s own good feelings will imme- 
diately suggest to him the propriety of 
complying with the call which has been 
made upon him. 

Viscount Palmerston: If, after what 
has passed, the hon. and gallant Officer 
refuse to comply with the suggestion of 
the Chair and desire of the House, I be- 
lieve the only course that can be followed, 
to prevent any ulterior steps, will be to 


move, that the gallant Officer be taken, 


into the custody of the Sergeant-at-Arms. 
But I hope this will be uonecessary. 

Mr. Williams Wynn: The gallant Offi- 
cer must know that the House has power, 
and most certainly will prevent any ulte- 
rior consequences. The gallant Officer 
may put off his acquiescence for a longer 
or a shorter time; but putting off com- 
pliance with the will of the House, cannot 
by any means prevent his ultimate adop- 
tion of the course which has been pointed 
out; he can only subject himself to incon- 
venience by standing out. I hope, there- 
fore, he will at once perceive the propriety 
of complying with the wish that has been 
so generally expressed. 

Major Beauclerk: With great deference 
to the Chair and to the hon. Gentlemen 
who had expressed their opinions upon 
the subject, differed from them as to the 
propriety of the first concession coming 
from the hon. and gallant Admiral. At 
the same time he must say, that he could 
not justify what had fallen from the gal- 
lant Officer. He thought it a great pity, 
that the gallant Officer had made use of 
the observations that had that evening 
fallen from him. The House generally 
regretted them ; and he was sure that the 
gallant Officer, on reflection, would regret 
them also. But he thought, that the 
right hon. Baronet (Sir J. Graham) who 
sat opposite, admitting, as he did, the 
general accuracy of the report, ought to 
have no hesitation, if he entertained the 
same wish and the same feeling as the 
House, to declare that, notwithstanding 
what was stated in that report, it was not 
his intention to say that the gallant Officer 
(Sir E. Codrington) had, for three years, 
endeavoured to whisper away the character 
of his gallant Brother in arms. The right 
hon. Baronet would see, that it was quite 
impossible for the gallant Officer to sit 
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under such an imputation. To bring the 
matter more home to the House, perhaps 
he might be allowed to state what had 
occurred in his own case only a short 
time since. It might be remembered, 
that a few nights ago he offered an opinion 
in that House, with respect to lord-lieu- 
tenants. A day or two afterwards, he 
received a letter from the son of a Lord- 
lieutenant of a county, asking whether, in 
the expressions he had used, he intended 
to cast any reflection or any imputation 
upon the writer’s father. He immediately 
replied that he had no such intention, and 
that he believed nothing had fallen from 
him that could justify the suspicion. If 
the gentleman who addressed him had 
asked him anything that, as a man of 
honour, he could not have instantly re- 
plied to, he hoped he should have been 
amongst the last that would have done so; 
but when he found that the feelings of a 
gentleman had been hurt by the expres- 
sions he was said to have used, he would 
not lose the opportunity afforded to him 
of immediately explaining them. Such 
being the case, he thought he was justified 
in saying, that if he stood in the position 
of the right hon. Baronet, he should im- 
mediately declare that he had no intention 
to cast such an imputation on the gallant 
Admiral as that which had been pub- 
lished in the newspapers, and which ac- 
cused him of whispering away the cha- 
racter of Sir Pulteney Malcolm. 

Mr. Thomas Duncombe: The gallant 
Admiral does not complain of that part of 
the right hon. Gentleman’s speech in 
which he is reported to have said, that 
the gallant Admiral had, for three years, 
endeavoured to whisper away the charac- 
ter of Sir Pulteney Malcolm. The gal- 
lant Admiral’s complaint is founded upon 
these words of the report: ‘ I admit that 
I am responsible for having superseded 
the hon. and gallant Officer; and I did 
so, because I would not listen to insinua- 
tions and charges which were made in 
such a manner as the insinuations and 
charges made to me were made.” These 
are the words that the gallant Admiral 
complains of. Now, I think, that the 
gallant Admiral puts upon these words a 
construction different from that intended 
by the right hon. Baronet. I think, that 
my right hon. Friend the Member for 
Cumberland (Sir J. Graham) would have 
used these words in speaking of the gal- 
lant Admiral’s being superseded, even if 
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Sir P. Malcolm had not succeeded him, 
or even if Sir P. Malcolm had never ex- 
isted. Then I think my right hon. Friend 
(Sir J. Graham) can have no hesitation in 
stating, that the gallant Admiral was not 
superseded in consequence of anything 
that he had levelled against the character 
of Sir P. Malcolm. 

Mr. Roebuck thought it hardly worth 
while to discuss the point of privilege as 
regarded the publication of reports of the 
proceedings of that House. The fact was 
notorious, was every day permitted, and 
every day spoken of. What were they 
then doing? They were endeavouring, if 
they possibly could, to prevent any un- 
worthy differences arising in the House of 
Commons. The gallant Officer said, that 
he did not hear certain expressions which 
were reported as coming on a former even- 
ing from the right hon. Baronet. The 
gallant Officer said, moreover, that he did 
not believe the right hon. Baronet to have 
used the expressions; but that, consider- 
ing his own character, and knowing the 
weight attached by the country to the re- 
ports of what took place in that House, 
he felt bound, in justice to himself and in 
vindication of his honour, to ask the right 
hon. Baronet publicly, whether he had 
used the words or not? The right hon. 
Baronet replied, that the gallant Officer 
was in the House at the time, and ought 
to have heard the expressions, if they were 
used. The gallant Admiral answered, ‘I 
did not hear them.” ‘* Then,” said the 
right hon. Baronet, ‘ if you did not hear 
them, and if you found anything to com- 
plain of in the report, you ought to have 
mentioned it the next day, and not have 
deferred it to so late a period as the pre- 
sent.” Now, if the right hon. Baronet 
would consider for a moment, he would 
see that there might have been circum- 
stances to prevent the gallant Admiral 
from calling upon him for an explanation 
at the moment. He asked the right hon. 
Baronet and the House, whether it would 
not be as well, after all that had taken 
place, after hearing what had fallen from 
the gallant Admiral, that the right hon. 
Baronet should at once admit that he did 
not make use of the words in question, 
and thus prevent any other painful cir- 
cumstance arising out of the dispute. 
Expressions had been used on both sides 
painful enough, It now remained for the 
tight hon, Baronet to pay his quota of 
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concession, and endeavour to make peace 
aud harmony. 

Mr, Charles Wood was afraid, that the 
hon. and gallant Officer had put his ques- 
tion upon a ground on which the right 
hon. Baronet could not be called upon to 
answer. The question put by the hon. 
and gallant Officer, was this—‘* Why was 
I superseded?” Now, standing there in 
some measure as the representative of the 
Admiralty, he (Mr. C. Wood) conceived 
that it was not fit for the gallant Officer 
nor for the House, to call upon the right 
hon. Baronet to say why he superseded 
any officer. That was the question that 
was put by the gallant Officer, and which 
he thought the right hon. Baronet was not 
called upon to answer, But at the same 
time, looking at the report in the news- 
paper, he must say that he could not, for 
a moment, believe it to be a correct repre- 
sentation of what had fallen from the 
right hon. Baronet, because it put into 
the right hon. Baronet’s mouth the reason 
why he superseded the hon. and gallant 
Officer; and that he conceived the right 
hon. Baronet would never, for one moment, 
think of doing. Looking, too, at the con- 
text of the report, it was evident that what 
the right hon. Baronet meant to say, was 
this—that he had appointed Sir Pulteney 
Malcolm, because he did not believe that 
any charge existed against that gallant 
Officer’s character; and that, having de- 
termined to supersede the hon. and gal- 
lant Admiral (Sir E. Codrington) for rea- 
sons which he (Mr. C. Wood) thought he 
ought not to explain, he appointed Sir P. 
Malcolm in his place, because, believing 
that gallant Officer perfectly competent 
to the situation, and not believing the 
charges that had been brought against 
him, he conceived him to be a fit and 
proper person to take command of the 
fleet previously commanded by the hon. 
and gallant Admiral (Sir E. Codrington). 
If that were the meaning of the right hon. 
Baronet, he thought that he ought to have 
no hesitation in stating so. If he did so, 
the only ground on which the hon. and 
gallant Officer had put the question, must 
at once fall to the ground. It was true 
that there was one other question a little 
involved ; but as that was of a private 
rather than of a public kind, he should 
offer no opinion upon it. But he must 
say, that he agreed with the gallant Officer 
in this, that after the full satisfaction that 
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he (the gallant Officer) had made in de- 
nying the use of the most offensive lan- 
guage, and fully vindicating the character 
of Sir P. Malcolm from any charge that 
he might have been supposed to have 
brought against him—if he stood in the 
position of the right hon. Baronet (Sir J. 
Graham), and really did not think that the 
hon. and gallant Admiral (Sir E. Codring- 
ton) had endeavoured for three years to 
whisper away the character of his gallant 
Companion in arms—he should have no 
hesitation in declaring at once, that the 
words attributed to him in the report in 
the newspaper, were not correct. On the 
other hand, if he stood in the position of 
the gallant Officer, and felt, as that gal- 
lant Officer must feel, how little he needed 
to add to the vulgar attribute of courage, 
he would not, for one instant, hesitate to 
give the assurance which the House had a 
right to demand, and the power to enforce. 
He knew of nothing so absurd and ridi- 
culous as prolonging these scenes, which 
too often occurred in the House, which 
always ended in one way, and which 
served only to bring the proceedings of 
the House into great and well-deserved 
contempt. 

Sir Edward Codrington: Before this 
matter proceeds further, may I be allowed 
to ask, Sir, has any Gentleman in this 
House a right to attribute motives or 
insinuations to another ? 

The Speaker; No Member has a right 
to attribute motives to another. That is 
quite clear. In the present instance | 
have been called on to express my opinion 
upon two propositions, both of which, 
according to the rules of the House, appear 
to me to be perfectly clear also. If the 
practice were once allowed to prevail, of 
calling for explanations of particular ex- 
pressions used on preceding days, there 
would be no end of the disputes that 
might arise. That is my opinion upon the 
first proposition. Upon the second pro- 
position, as to whether or not it is com- 
petent for a Gentleman to take up a 
newspaper and hold any other Gentleman 
in this House responsible for any report 
he may read there, I should think I acted 
very improperly towards the House if I 
were to give the slightest countenance to 
such a practice. On the contrary, I am 
bound to say, that no Member of this 
House can be held responsible for any 
report of his speeches, made in Parlia- 
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ment, that may appear in any of the 
newspapers. 

Sir Robert Peel: OF all the disputes I 
have ever heard arise in this House, I 
must say the present appears to me to 
have the least foundation in necessity. I 
sat next my right hon. Friend (Sir James 
Graham) when he made the speech in 
question on Thursday last. 1 understand 
the particular part of the speech of which 
the hon. and gallant Admiral complains to 
be this: he finds in The Morning Post 
these expressions attributed to my right 
hon. Friend—that the particular cause for 
which the hon. and gallant Officer was 
superseded in his command was, that 
he had brought forward certain charges 
against Sir P. Malcolm. The gallant 
Officer may complain of other expressions 
in the same report, but that to which I 
have alluded is the one which he thinks 
justifies him in making his appeal to my 
right hon. Friend. Now, [ think there 
can be no harm in one’s bearing testimony 
to the truth, and I declare, that these are 
not the expressions that were used by my 
right hon, Friend. 1 sat next to him, 
and I can therefore confirm the gallant 
Officer’s own impression when he says he 
does not think that my right hon, Friend 
could have used them. My right hon. 
Friend cate into the House in the midst 
of the discussion, not knowing what was 
going on. Nothing, therefore, could be 
more unpremeditated than any thing that 
fell from him; but the expressions com- 
plained of he certainly did not use. The 
gallant Admiral says, that his impression is 
the same as mine. Here I come forward as 
a witness and confirm his impression. But 
the report in the newspaper attributes 
certain expressions, and the gallant Officer 
thinks he has a right to take that report 
and to ask my right hon. Friend to declare 
whether that report be correct or not. If 
my right hon. Friend had been a party, 
either directly or indirectly, to the report, 
the gallant Admiral no doubt would have 
a right to call upon him to explain; but 
if my right hon. Friend was not, in truth, 
either directly or indirectly, the cause of 
the report, nor in any way responsible for 
it, I ask the hon. and gallant Admiral, in 
a friendly spirit, to consider whether he 
thinks it would be a good precedent to 
establish, that after a debate has passed 
in which the party complaining admits he 
did not hear any offensive expressions, a 
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subsequent complaint should be made, 
founded upon the report contained in a 
newspaper? This is not merély a question 
between two individual Members, it is a 
question for the consideration of the 
House, and I hope the House will see the 
extreme inconvenience that would result 
from our sanctioning the principle that 
we are to be called upon in a hostile man- 
ner to disavow expressions, attributed to 
us in newspaper reports. The inconve- 
nience of sanctioning such a ptinciple 
must be manifest to every one. It would 
be so very easy for a person to give a turn 
to a report which would subject Members 
of the House to be called upon in a 
hostile manner, that it is quite impossible 
to see where the evil, once allowed, would 
end. I apprehend, that the plain course 
in all these cases would be this: to ask 
the Gentleman complaining whether he 
heard the words of which he complains. 
If he did not, and if no other Gentleman 
in the House at the time heard them, 
surely that ought to be enough to stop 
all further discussion. [fit be sought to 
carry the matter further, and to call upon 
hon. Gentlemen to disavow expressions for 
which they are not responsible, that is a 
course against which, on public grounds, 
I must protest. In the present in- 
stance I come forward to confirm the 
gallant Admiral’s own impression. If the 
words were not used how can he hesitate 
on public grounds to say —- ‘If there 
be but one course to pursue, and if 
you who were present contirm my own 
impression of what really occurred, I will 
call for no farther explanation.” And 
instead of assuming a hostile position, I 
think the gallant Admiral’s own sense of 
what is due to propriety will convince him 
that that is the only proper course for him 
to adopt. If these were not my honest 
sentiments I would not utter them to the 
gallant Admiral. 

Sir Edward Codrington: I am per 
fectly sure that the right hon. Baronet has 
expressed his honest sentiments; and I 
am satisfied that if words were attributed 
by him of an offensive nature to another 
Gentleman, he would have no hesitation 
to declare at once in a manly and straight- 
forward manner whether he had_ used 
them or not. If there were a gentleman 
in the whole country who, taking up 
words attributed to me, came to me and 
complained of them as not being true, if I 
had never uttered those words I should be 
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most ready and most glad: to give. the 
explanation required of me, . This I 
would do as a man of honour; .and I say 
that no man of honour would refuse to 
do it. 

Lord John Russell: I took the liberty 
of calling upon you, Sir, to know what 
was to be considered as the rule of the 
House on occasions of this kind, and 
I must say that I am_ perfectly satis« 
fied with the opinion which you stated 
to the House—that it was not for the 
convenience of the House that, after some 
days had elapsed, a Member who had 
been present in any particular debate 
should bring down to Parliament a news- 
paper, and ask specially whether certain 
phrases stated in that. newspaper were the 
phrases used by a Member of that House. 
1 am quite satisfied that the rule you, Sir, 
have laid down is right, and that the op- 
posite rule would tend to great inconve~ 
nience, and to endless disputes as to the 
use of particular words, As to the debate 
in question, I must add my testimony to 
that given by the right hon. Baronet op- 
posite. I attended to the debate on that 
occasion, and I heard words uttered 
certainly in the heat of debate, but I did 
not hear anything that went beyond the 
rule of fair debate in this House, After 
the statement on the part of the right 
hon. Baronet (Sir Robert Peel) opposite, I 
think my hon. and gallant Friend (Sir E. 
Codrington) may fairly state that he is 
satisfied that nothing has been stated 
contrary to his honour. 

Sir Edward Codringion: I should cer- 
tainly have been satisfied with what has 
been stated; but when I read the para- 
graph of which I complained, and the 
right hon. Baronet refused to contradict 
it, itis impossible for me to come to any 
other conclusion than that he adopts it. 

An Hon. Member thought, that if the 
right hon. Baronet (Sir James Graham) 
would get up and say that he meant 
nothing derogatory to the hon. and gal- 
lant Officer, asa man of honour and a 
British officer, the question would be at 
rest, and the House would have a right to 
insist on the gallant Admiral giving an 
assurance that the matter should go ao 
further. 

Sir Robert Peel: I beg to state that 
my object in coming forward was not in 
any way to defend my right hon. Friend, 
but merely to prevent the House from 
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what really ‘took place. I came forward 
merely as a witness, to give evidence upon 
a point in which the House appeared to 
be interested. 

Viscount Palmerston: Being present 
on the occasion, and paying attention to 
what was going forward, I feel myself 
bound to add my testimony to that of the 
right hon. Baronet and my noble Friend 
(Lord John Russell) as to what took 
place. The words particularly alluded to by 
the hon. and gallant Officer (Sir E. Cod- 
rington) certainly did not strike my ear, 
and I do not think they were used. 

Admiral Adam was ready to confirm 
the noble Lord’s impression. But the 
awkward part of the matter was this, 
that the right hon. Baronet (Sir James 
Graham) had stated, that he agreed to the 
general correctness of the report. Now, 
to the general correctness he agreed also ; 
but he was at the same time quite certain 
that there was a statement in the news- 
paper in question which was not correct, 
and he was certainly of opinion that the 
part of which his gallant Friend com- 
plained was incorrect. 

Mr. Leader said, I think, Sir, that the 
only way to end the dispute will be to 
commit both the gallant Admiral and the 
right hon, Baronet. 

Mr. Robert Palmer hoped, after what 
had been stated, that the gallant Admiral 
would give the required assurance that 
the matter should go no farther. (After 
a pause the hon. Gentleman continued). 
As the gallant Officer does not seem dis- 
posed to conform to the general wish of 
the House, one only course remains. I 
must therefore move that the gallant 
Officer be taken into the custody of the 
Sergeant-at-Arms. 

The question having been put, 

Mr. Curteis moved as an Amendment 
that Sir James Graham be also taken into 
the custody of the Sergeant-at-Arms. 

After a pause, 

The Speaker said, the only way in 
which the Amendment can be put is to 
substitute the name of one Member for 
another. 

Mr. Curteis: Then I move that the 
name of Sir James Graham be substituted 
for that of Sir Edward Codrington. 

Mr. Roebuck thought, with all deference 
to the Chair, that the words “and Sir 
James Graham” might be added to the 
original Motion by way of Amendment. 

Mr. D. W, Harvey: I, Sir, have a 
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Motion to make. That the country may 
not know the way in which we waste our 
time in this House, I beg to observe that I 
see strangers in the gallery. 

Strangers were ordered to withdraw. 

After a brief discussion with closed doors, 

Sir E. Codrington said, that as he under- 
stood the Speaker had decided that the 
right hon. Member for Cumberland could 
not, according to the rules of the House, 
answer his interrogatory, and as he heard 
that the words alluded to had not been 
used, he should place himself in the hands 
of the House and fulfil its pleasure. He 
felt very strongly—hardly too strongly, he 
thought—for the honour of an officer of 
the navy ought not to be suspected. 
Nothing would ever induce him, no pains, 
no penalties, nothing that this House 
could do, to submit to the slightest impu- 
tation on his honour. Saying this, he 
should obey the House. 

The Speaker trusted that the discussion 
would now terminate to the satisfaction of 
the gallant Admiral and the House. He 
was of opinion that it was not regular to 
refer to past debates for the purpose of 
obtaining any explanation of the nature of 
that sought this evening. And, further, 
he must say, that no Member was responsi- 
ble for what passed in this House. No one 
could hold any Member responible for ex- 
pressions used in'debate. He believed he 
stated the sentiments of the House when 
he said, that as the discussion had ter- 
minated it must be satisfactory to all 
parties. The entry on the journals in this 
case was as follows :— 


“Notice taken of a report of a debate of 
this House in The Morning Post newspaper, in 
which certain words were attributed to Sir 
James Graham respecting Sir Edward Cod- 
rington ; and Sir Edward Codrington having 
called upon Sir James Graham to state 
whether he had made use of the words, Sir 
James Graham declined to make such state- 
ment, considering that such a practice would 
be contrary tothe freedom of debate, and the 
privilege of the House; and Sir Edward Cod- 
rington having intimated an intention of taking 
notice of the words out of the House, he 
was called upon to assure the House that he 
would not pursue that course; and having de- 
clined to give the House such assurance, mo- 
tion made and question proposed,—‘ That 
Sir Edward Codrington be taken into the cus- 
tody of the Sergeant-at-Arms attending this 
House :’—And Mr. Speaker having stated 
that Sir James Graham ought not to be called 
upon to state whether a report in a newspaper 
of certain expressions made use of by him,in this 
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House was or was. not correct, Sir Edward 
Codrington submitted himself to the House, 
and assured them that he would not pursue the 
matter any further; whereupon Sir James 
Graham stated, that he had now no objection 
to state that he had not made use of the words 
attributed to him, 


The Order of the Day having been read 
Lord Jobn Russell moved, that the Ord- 
mance Esti s be referred toa Committee 
of supply.—"greed to. — 


AFFairs oF Spatn.| On the question 
that the Speaker leave the chair to go into 
a Committee of Supply, 

Sir Henry Hardinge did not feel that it 
was necessary for him to apologize to the 
House on that occasion for occupying its 
time in calling its attention to the state of 
affairs in the north of Spain, and also to 
the manner in which his Majesty’s Govern- 
ment was involved in the transactions that 
had recently occurred there. He con- 
sidered it necessary that this subject 
should be brought before the notice of the 
House, and he also thought that this 
should be done without further delay, and 
he felt that no apology was called for from 
him for doing so beyond that which was 
necessary for the inadequate manner in 
which he should perform the task he had 
taken upon himself. He would not dis- 
cuss the question as to the propriety or 
impropriety of entering in the Quadri- 
partite Treaty, or of the additional articles 
to that Treaty, because his noble Friend the 
Member for Hertford, and other Members 
on that side of the House, had already 
called the attention of the House to the 
subject with much greater ability than he 
could pretend to; and he had no doubt 
they would on that occasion say all that 
was necessary on that part of the subject. 
But the noble Lord the Secretary for 
Foreign Affairs had never attempted to 
justify the intervention that had taken 
place in the affairs of the north of Spain, 
on the plea that it was called for by the 
stipulations of that treaty ; nor had he said 
that the order in council was required by 
the Quadripartite Treaty, or by the ad- 
ditional articles. The noble Lord, he re- 
peated, had never asserted that the pro- 
ceedings that had taken place with refer- 
ence to the legion grew out of the Qua- 
dripartite Treaty. He therefore said, that 
the noble Lord and the Government, in 
issuing their order in council, pursued a 
course which was not involved in the ques- 
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tion of the treaty, but merely so acted asa 
matter of policy on their part. But no 
question of policy as to the treaty, no ques- 
tion as to the expediency of the proceeding, 
could be conclusive as to bringing forward 
the subject, because he thought that the 
character of the country was so much at 
stake and was so deeply involved in the 
conduct pursued by the noble Lord and his 
colleagues in the Government, that it rose 
superior to all other considerations, and 
compelled him to do what he considered 
to be a bounden duty. He said this when 
it appeared that his Majesty’s Government 
had, by the conduct they had pursued, 
placed his Majesty’s subjects in the situa- 
tion of being dealt with as pirates and 
robbers; and when they did not take any 
steps to protect those of his Majesty’s sub- 
jects who had proceeded to Spain in con- 
formity with the issuing of the order in 
council; he must, therefore say, that the 
way in which the war had been carried on 
was a most unsatisfactory mode of proceed- 
ing. He considered that the noble Lord, 
by the measures which he had pursued on 
this subject, had very much implicated the 
national character of the country. He 
had implicated by the operations which he 
had chosen to pursue the military reputa- 
tion of this country. He repeated, that 
he was of opinion that the very act of rais- 
ing 10,000 men for the service of the 
Queen of Spain lowered the high charac- 
ter of this nation, and the military reputa- 
tion of the country, which had been carried 
to such a high degree of renown at the 
close of the late war, and which had not 
been lowered during the peace until by 
these recent proceedings, and which had 
been handed over, pure and unspotted, to 
the present Government, and which it was 
their duty to preserve as national property. 
It was the duty of the House to see that 
the national property—the national honour 
—was not tarnished by the course pursued 
by the noble Lord and his colleagues. 
The noble Lord might say, that he was not 
responsible for all the failings and disas- 
ters that hadattended the Spanish Legion ; 
but how could the House sanction such an 
excuse, when they recollected that this very 
large body of men, officered by gentlemen 
holding military commissions in the King’s 
service, although clothed in the Spanish 
uniform, were still Englishmen? Undersuch 
circumstances it was impossible that: the 
country should not sympathise with them. 
There was another mode of viewing this 
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subject:—namely, as affecting the moral 
character of this country, which, in his 
opinion, was a matter of high considera- 
tion. It remained a matter of deep consi- 
deration for the inhabitants of this Chris- 
tian country whether his Majesty’s Minis- 
ters and that House should allow men, the 
natives of this country, to become accus- 
tomed to shed the blood of their brother 
men in a quarrel in which they were not 
interested. It wasa matter of deep con- 
sideration whether, by such proceedings 
as those he alluded to, they should train 
up our countrymen to scenes of bloodshed 
and murder, which had never been ap- 
proached in any modern warfare. He was 
sure that the noble Lord, from what he 
formerly heard of him-—and he was sure 
that the right hon. Gentlemen, his col. 
leagues in office, who sat around hin— 
must deplote these scenes as much as he 
did; but while he allowed the noble Lord to 
be actuated by these feelings as a man, he 
could not but censure the noble Lord as a 
Statesman and a Minister, for allowing a 
war to proceed in which all the evils 
natural to a civil war had been aggravated 
to a great degree. There was no positive 
motive for allowing the proceedings that 
had taken place; the character of the 
country did not require it; the mainten- 
ance of the independence of Spain did not 
call for it; and, while it seemed to be the 
act of the noble Lord, he did not recollect 
any single instance of an explanation 
where the noble Lord had accounted for 
his sanctioning the raising of the Legion, 
and the steps that had taken place with 
reference to it, unless, indeed, when the 
noble Lord said, in the summer of 1835, 
that they had sanctioned the raising this 
body of troops to put down a few thousand 
of men who were engaged in a local and 
partial insurrection in the north of Spain. 
This being the case, it became necessary 
to know who were the people engaged in 
this war. He had lived for two months 
with this people in the north of Spain, and 
he was convinced that a more independent, 
honest, and upright people than the inha- 
bitants of the Basque provinces did not 
exist. But so far from his feelings on 
this matter being tinctured by party pre- 
judices, he would appeal to the judgment 
and opinion of those upon whose opinion 
the House would place greater reliance 
than upon his own statement. He was 
sorry he did not see in his place the hon. 
and learned Member for Bath, who at the 
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commencement of the Session stated, that 
the interference of this country in the 
present contest in the north of Spin was 
as undignified as it was useless; if he had 
seen the hon. Gentleman he should have 
appealed to him on the subject. He would 
appeal, however, to an authority which he 
was sure would have weight with many 
hon. Gentlemen opposite, he meant Mr. 
John Quincy Adams, the ] resident of 
the United States of America, Who had given 
his opinion on the character of the natives, 
of the Basque provinces. After drawing a 
most favourable view of the inhabitants of 
the United States, he proceeded to say, 
that in all Europe there was no race of 
people who had such claims to respect on 
the score of liberty, as the inhabitants of 
the Basque provinces. ‘“ He said, while 
their neighbours have long since resigned 
all their possessions into the hands of 
kings and priests this extraordinary peo- 
ple have preserved their ancient lan- 
guage, genius, laws, government, and 
manners, without innovation, longer than 
any nation of Europe. Active, vigilant, 
generous, brave, hardy, inclined to war 
and navigation, they have enjoyed for two 
thousand years the reputation of the best 
soldiers and sailors in Spain. Many writers 
ascribe their flourishing commerce to their 
situation, but as this is no better than 
that of Ferrol or Corunna, that advan- 
tage is more probably due to their liberty. 
In riding through this little territory you 
would fancy yourself in Connecticut ; 
instead of miserable huts, built of mud and 
covered with straw, you see the country 
full of large and commodious houses and 
barns of the farmer,the lands well cultiva- 
ted, and a wealthy and happy yeomanry.” 
Such was the account that the late Presi- 
dent Adams gave of this people, and he 
would ask the noble Lord whether he 
would allow that this country was at war 
with this people, for the purpose of putting 
down whom he had allowed the raising of 
10,000 men? If he wanted a more recent 
expression of opinion as to the character 
of this people, he would refer to the autho- 
rity of one of the hon. Members for West- 
miuster—he meant General Evans—who, 
in his proclamation to the inhabitants of 
the Basque provinces of the 14th of Fe- 
bruary last, said, ‘* All Spain was now 
desirous of enjoying those liberties which 
you (addressing the people of those pro- 
vinces) have so long possessed. Was not 
this an admission that the liberties of this 
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people were real and substantial? What 
other meaning could be attached to the 
expression that the Spanish people wished 
for the enjoyment of the same liberties as 
were possessed by the inhabitants of those 
provinces? Was this the reason that the 
noble Lord wished to coerce this people by 
sending 10,000 men to make war upon 
them ? He could not conceive any pro- 
ceeding more unjust than the course pur- 
sued by the noble Lord and his Govern- 
ment. But unjust as this policy was, the 
time of interference was also as impolitic. 
The date of the order in council was the 
10th of June, 1835; the date of the 
convention signed by Lord Elliott was in 
February. He was convinced that the 
order in council impeded the carrying into 
effect the convention, which, if enforced, 
would have humanized the war; for imme- 
diately the noble Lord took part in the 
contest by his most impolitic interference, 
the convention became almost disregarded. 
What was the date of the convention? The 
first act of his noble Friend, the Duke of 
Wellington, when he accepted the seals as 
Foreign Secretary, was to endeavour to 
find out a way to put a stop to the 
cruelties which were carried on in the war 
in Spain. Every nation being liable to 
the visitation of war with other powers, as 
well as civil war, had an interest in taking 
care that it was not carried on in a way 
that would inflict greater cruelties than 
could be avoided, and, above all, in a 
manner calculated to brutalize the people. 
In consequence of this, his noble Friend 
sent out Lord Eliot, and that noble Lord 
succeeded in the commission that was 
intrusted to him. But when the noble 
Lord, the Secretary for Foreign Affairs 
adopted his orders in Council, the system 
that had been acted upon in conformity 
with that convention, was abandoned. 
They had the authority of General Cordova 
for asserting, that previous to the Order in 
Council, the lives of between 500 and 600 
Christino prisoners had been saved. Mr. 
Henningsen also stated, that during the 
few months between the signing the con- 
vention and the issuing the Order in 
Council, the lives of 5,000 prisoners had 
been saved by the Carlists. He was con- 
vinced by this, that the war had been 
humanised by the convention, and it was 
the duty of the noble Lord to abstain from 
interfering with such a force as that which 
-he was the means of sending out, namely, 
10,000 muskets; but he ought to have 
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attempted, by means of negociations, to 
humanise the war, and, if possible, to put 
an end to it, instead of resorting to mea- 
sures, which, so far from humanising it, 
tended only to brutalizeit. He did not 
make this statement on light grounds, but 
was fully able to establish it. The first 
operation of General Evans was in the 
Autumn of 1835. It was a reconnoissance 
against Hernani, and on that occasion the 
force of the Legion was accompanied by a 
regiment of Chapelgorries. These Chapel- 
gorries were natives of the Basque pro- 
vinces, who were in the service of the 
Christinos, and they were regarded with 
strong feelings of animosity and hatred by 
the Carlists. He was also accompanied 
by another Spanish force named the regi- 
ment of Fernando. The Legion, with 
these regiments, proceeded against an 
enemy upon whom this country had no 
right to make war; at the same time, it 
should not be forgotten that this advance 
was made on a Sunday. He said, that 
he believed that this took place on a 
Sunday; he knew that the battle of 
Waterloo was fought on a Sunday, but 
that was a matter of necessity: but the 
advance on Hernani was a voluntary act 
of going outon a Sunday. The fact was, 
the enemy was driven under the walls of 
Hernani, and at length General Evans 
either deemed it expedient or necessary, 
as it entered into his views, to make a 
retreat to St. Sebastian. On his return, 
the Fernando regiment lost eight men as 
prisoners to the Carlists, while, at the 
same time, that regiment took fourteen 
Carlists prisoners. This took place after 
the convention had been signed, and after 
it had been in force for some months. 
Now, he would ask, did the Carlists and 
Christinos really carry this convention 
into effect? Up to this period it had 
been carried into effect, the lives of the 
prisoners taken on both sides were spared ; 
but such was the feeling of exasperation 
that existed in the minds of the Carlists at 
the appearance of foreigners taking part 
in this contest—for he need not inform 
the House that the Spanish nation was 
extremely jealous at the interference of 
foreigners in their affairs—such was the 
feeling of exasperation excited at the part 
taken by these 10,000 men of the Legion, 
that he had the authority of a person 
present to state that the Carlists put to 
death the eight men of the Fernando 
regiment taken prisoners by them, and 
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the Fernando regiment put to death their 
fourteen Carlist prisoners. In addition 
to the authority of the person he had 
alluded to, he held in his hand a book 
written by Major Richardson, of the 
Legion, who was present at the affair 
before Hernani: and from the praise 
bestowed on General Evans in the first 
part of the book, and from the strong 
terms of censure applied to the Tory 
parties, he had little doubt but that the 
author of this work was a Liberal. The 
passage he alluded to was as follows :— 
“In the early part of the action the 
Carlists had made seven or eight prisoners 
of the regiments of Fernando, (a regular 
Spanish regiment), who, in sight of 
several officers of the Ist. British, were 
taken to the rear and deliberately shot. 
The Fernando regiment had taken four- 
teen Carlists prisoners. The Carlists 
were in close pursuit. In this emergency, 
fearing their prisoners might be re- 
captured, they consulted together for a 
few moments, and then levelled at the 
hearts of their victims a simultaneous 
discharge, and they fell, the bayonet 
completing what the bullet had left un- 
finished.” This was the Sunday after- 
noon’s rveconnoissance! Such was the 
state of the case which had been brought 
about by the unfortunate Act of the noble 
Lord and the Government. He felt justi- 
fied in imputing the change that had taken 
place in the mode of carrying on the war 
to the present Government, and every 
thing that he had seen, and read, and 
heard, confirmed him in this opinion. He 
had before him’ a paper from Captain 
Henningsen, who, from the period of the 
convention to a date long subsequent to 
the advance of the Legion, was with Don 
Carlos in Spain, and Captain Henningsen 
said ;—‘*‘ I have no hesitation in asserting, 
that in all the actions subsequent to the 
first attack on Hernani, August, 1835, 
not more than one soldier of the Queen’s 
regiment of the line (the least obnoxious 
part of the army) is now spared during a 
fight for four who were spared previous to 
the disembarkation of the Legion. An 
examination of the proportion of prisoners 
to the killed and wounded in the affairs 
that have taken place before and after that 
period, will, I think, sufficiently demon- 
strate the correctness of what I advance on 
this subject.” The noble Lord might say 
that it was not his fault that the Durango 
decree had been issued, © But it ought not 
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to be forgotten that the Durango decree 
was subsequent to the embarkation of the 
Legion, and wasnot framed before it wassent 
to Spain. He deprecated this assassin-like 
decree as much asany one possibly could. 
It was such a monstrous offence against 
the laws of humanity, that if any such 
document should incapacitate any one 
from holding a crown, this was the decree 
that should do so. But what was hap- 
pening at the very moment this took 
place in other parts of Spain? Mina, at 
this period, was carrying on a most cruel 
war; and from the mode in which this 
was done, the noble Lord was not justified 
in enlisting 10,000 men into the service 
of the Queen of Spain. He knew that 
General Evans was a gallant man, and a 
man of honour and humanity; and yet 
he might have been called upon to serve 
the cause of the Queen of Spain under 
the orders of General Mina, and he might 
then be called upon to take part in and 
even execute the atrocities directed by 
that man. But he would say, that not 
only the character of the Legion had been 
affected, but the soldiers had been inured 
to a system of bloodshed such as British 
soldiers had never been present at before. 
Before, however, he proceeded to allude 
to this part of the subject, he would, in 
the first place, direct the attention of the 
House to the treatment experienced by 
these British soldiers since they had been 
in Spain. When the Legion arrived at 
Vittoria on the 11th of August, it was a 
strong body, and it remained there for the 
period of four months. During the whole 
of this time, the troops were placed in un- 
inhabited convents, without being fur- 
nished with bedding, fuel, or indeed sup- 
plies of any kind. The men were kept 
there in spite of the strong remonstrances 
of General Evans, and the wants of the 
men increased to such an extent, that not 
less than forty officers and seven hundred 
men fell victims. The deaths did not 
arise from excessive fatigue, but it was 
evident they took place from the miscon- 
duct of the Spanish Government in neg- 
lecting to make any provision for the 
troops. At the same time that the sol- 
diers of the Legion were suffering these 
hardships, the Algerine brigade was bil- 
leted in the houses of the town. On that 
occasion, General Brenelle, who com- 
manded them, said to the aid-de-camp of 
General Evans, that the authorities wished 
to send his troops to the uninhabited con- 
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vents; but he told them that he would 
billet them by force on the inhabitants the 
next day, if they were not furnished with 
what they required. They had not light 
authority for these assertions as to the 
conduct of the Spanish authorities, but 
they had the evidence of high officers of 
the staff, who all confirmed the statement 
as to the heartless cruelty of the Spanish 
Government. Major Richardson said, at 
page 177: ‘“ Feb. 20, 1836.—We have 
lost upwards of 700 men and 40 officers, 
exclusive of those who have died else- 
where since Christmas.” In little more 
than two months, Major Hall, General 
Evans's aide-de-camp, says :—‘‘ The cause 


' and origin of disease at such a season of 


the year was attributed invariably to the 
want of proper accommodation, bad food, 
little clothing, and, indeed, the absence 
of all the necessaries of life.” Again Ma- 
jor Hall, in another part of the book, 
says :—‘ Notwithstanding the continued 
exertions and applications of General 
Evans, the consequences of want became 
daily, nay, hourly, more fatal; and no- 
thing can atone for the unpardonable 
neglect and brutality of those whose duty 
it was to supply the unfortunate sick with 
the most common necessaries. Beds were 
wanting, and even covering for more than 
half the number. What were the un- 
hapy consequences may be easily con- 
ceived; ten and fifteen men were each 
day consigned to the earth.” Major Hall 
then praises the unceasing attentions of 
the medical officers. These statements 
showed the impropriety of the conduct of 
his Majesty’s Government in allowing 
10,000 British subjects to be enlisted 
into. the service of the Queen of Spain, 
without ensuring to them better means of 
support, and better protection from the 
authorities. If the noble Lord wished to 
degrade this country to the condition of 
Switzerland and Hesse, in respecting to 
hiring out troops, he, at any rate, was bound 
to imitate the Swiss and Hessians, by 
taking such steps that the rights of their 
men should be protected, and that they 
should not be exposed to such sufferings 
and hardships as they had been subjected 
to. He believed, that General Evans had 
done all in his power to provide for his 
troops. He had sent General Macdougal 
to Madrid for this purpose; he believed 
that he was accompanied by Colonel 
Wilde, his Majesty’s Commissioner in 
Spain, and that these two officers entered 
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into an agreement with Mendizabal for 
the supply of the British troops. If this 
officer had been a party to this proceed- 
ing, the noble Lord had sanctioned the 
engagement, and General Evans had a 
right to expect that his men would be pros 
vided with what they required, and that they 
would be duly paid. Had he been in the 
situation of General Evans, no considera- 
tion should have prevented him from lead- 
ing back the troops to England, in order 
to rescue them from the sufferings they 
were subjected to, in consequence of the 
bad faith of the Spanish government. 
Certainly, General Evans was, perhaps, 
warranted in acting upon the promise, 
given through Colonel Wilde and General 
Macdougal, that the officers and men of 
the Legion should be better treated for the 
future; but had he been in General 
Evans’s place, he would not have trusted 
to such promises. When he reflected how 
large was the body of men whose lives had 
been thus shamefully sacrificed—when he 
considered, too, the circumstances under 
which they lost their lives, not in the usual 
vocation of soldiers, not in an engagement 
with the enemy, but in cantonments—it 
appeared to him that the system under 
which such atrocities had been committed, 
called for loud reprobation. He had been 
present during the Peninsular war, in 
1813, at the battle of Vittoria, and he 
could state that, in that glorious action, 
the loss of the British was little more than 
half the number of men the Legion had 
thus lost by the ill-conduct and brutality 
of the Spanish government. It was sel- 
dom that he obtruded on the attention of 
the House any matter personal to him; 
but there was a circumstance connected 
with the action of Vittoria, that he thought 
he might be excused for mentioning. The 
enemy being posted on a hill in front of 
Vittoria, he received orders to carry in- 
structions to General Picton. General 
Alava, who was near him at the- time, 
said, ‘Observe that hill; it goes by the 
name of El Monte de los Ingleses (sig- 
nifying ‘mountain of the English’), and 
received its name from a victory gained 
there by the English some centuries ago.” 
In two hours afterwards, the enemy’s po- 
sition was carried, and he would venture 
to say, a triumph far greater than the 
former one, achieved. The British Legion 
afterwards went to Trevino, and Major 
Hall said, that—‘‘ Numbers of the men 
were sacrificed who returned with frozen 
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feet, sick, wet, and weary, without any 
change of clothes; and thus many died 
in misery and pain, whilst others, by the 
loss of legs and feet, which required am- 
putation, were left mutilated, in the vain 
hope of receiving pensions wherewith to 
drag out the remainder of their miserable 
existence. But every officer of the Legion 
is well aware how cruelly and dishonoura- 
bly these hopes have as yet remained un- 
fulfilled.” These were the words of one of 
General Evans’s aides-de-camp; and this 
was six or seven months after the arrival 
of the Legion in Spain. He had com- 
manded a brigade in that part of Spain 
for two months, when the ground was co- 
vered with snow ; during that period he did 
not lose a single man, because his troops 
were well fed and clothed, and the cause 
of all the misfortunes of the British Legion 
was, that the men had not proper clothing 
or sufficient food. When the Legion left 
Trevino, it went to the coast, and then 
returned to St. Sebastian; but, notwith- 
standing the promises made to General 
Macdougal at Madrid, the men were not 
paid; and as much as four and _ five 
months’ pay was in arrears at that time. 
The troops showed a great disposition to 
mutiny in consequence; and instances of 
insubordination occurred daily. This was 
strong evidence of the impolicy of allow- 
ing a large body of Englishmen to be col- 
lected together and armed, without pre- 
caution being previously taken for the due 
payment and provision of the men. It 
was always impossible to enforce disci- 
pline, unless the bargain with the soldier 
was scrupulously fulfilled. If you gave 
the soldier his rights, as he termed them, 
then you could enforce discipline, because, 
having observed your part of the contract 
with fidelity, you would then have a right, 
in case of necessity, to act with severity, 
But when troops received no pay, insub- 
ordination became frequent, mutiny broke 
out, and scenes of the most painful de- 
scription occurred, such as those which it 
would now be his duty to bring under the 
House. There had existed, unfortunately, 
strong reason to apprehend that the blood 
of one battalion would have been spilt by 
another battalion belonging to the Legion. 
The men of the Scotch regiment fancied, 
that they had a legal right to be dis- 
charged at tle close of one year’s service, 
but the authorities at St. Sebastian main- 
tained that they were bound to serve for 
two years, The men, unable to obtain 
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their discharge, mutinied. On this occa- 
sion the 10th, an Irish regiment, offered 
to fire on the mutineers, in case they did 
did not submit; and it was a notorious 
fact, which might be proved by indis- 
putable evidence, that 400 men belong- 
ing to the Scotch regiment, after being 
marched up to the Castle of St. Sebastian, 
through lines of Spaniards, were in a most 
insulting manner forced on board ship at 
the point of the bayonet. One cause of 
the discontent which manifested itself in 
the Legion was, as he had before stated, 
that the men were not allowed their dis- 
charge after the termination of one year’s 
service, though they considered that to be 
the full term of their engagement. Major 
Richardson, who was a most unobjection- 
able witness, was very precise in his in- 
formation on this head, and he could not 
do better than quote that officer’s own 
words. Major Richardson said— 


“ The beginning of August was the termi- 
nation of the year of service of many of the 
men of the Legion, and more particularly of 
the Scotch regiments, the 6th and 8th. The 
8th had previously mutinied for want of pay, 
which step they found successful in obtaining 
it, although it had been pretended there was 
no money whatever in the military chest. 

“Their conduct was considered so refrac- 
tory, that it was deemed prudent to get them 
out of the way altogether; and some troops 
being required at Santander, where Gomez 
had made his appearance, they were driven on 
board for that destination, literally at the point 
of the bayonet, by the 9th Irish. While at 
Santander, their conduct did not improve: 
they sold their necessaries in every part of the 
town, and were constantly inebriated with the 
proceeds, ‘Their origina] insubordination had 
been caused solely by a violation on the part 
of the lieutenantegeneral, of the terms under 
which they had engaged in the service. 

“The 6th, among whom insobriety was of 
rare occurrence, were also infinitely more de- 
termined. The regiment having vainly de- 
manded a release from the service, in conse- 
quence of their having fulfilled the year of 
contract for which they had been engaged, 
refused to obey their officers: accordingly 
they were marched upon the glacis of the 
town, for the purpose of being disarmed. 
About 300 returned to their duty, after a 
sharp lecture from Brigadier-General Shaw ; 
the remainder (about-300 also) were sent to 
the Castle of St. Sebastian, in the expectation 
that their resistance would be thereby sub« 
dued. General Evans was obliged eventually 
to acknowledge their claims to retirement, and 
to send them home. 

“ The 6th were much condemned for insist- 
ing ur on their right of retirement. The 10th 
Irish regiment, which had been the first to 
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offer to fire upon them, if required, and to 
express their readiness to serve without pay, 
subsequently threatened to go over to Don 
Carlos, unless they were settled with; and 
when they did receive their money (mutiny, 
which ought to have been anticipated, achieved 
this result), they continued for a length of time 
in the most riotous state.” 


After such a description, could any one 
feel surprise at the occurrences which sub- 
sequently took place? He (Sir H. Har- 
dinge) offered no opinion as to the right 
which these men claimed of being dis- 
charged, but the officer whom he had just 
quoted strongly insisted on it, and endea- 
voured to prove that the men were justified 
in their demands by the fact that the 
officers who claimed the right of retiring 
at the end of one year’s service were 
allowed to do so, without having their 
names gazetted as deserters, or being 
brought to courts-martial. The men were 
not, however, allowed the same privilege. 
He (Sir H. Hardinge) thought that nothing 
so forcibly demonstrated the impolicy of 
suffering a large body of armed Englishmen 
to proceed to Spain without providing 
means to supply them regularly with pay, 
clothing, and food, as the demoralized 
state of the troops at St. Sebastian. It 
certainly could not have surprised any 
person who knew what the condition of 
the Legion really was, to hear of the arrival 
of 200 deserters at Bayonne ; but it grieved 
him to learn, from the newspapers, that 
those unfortunate Englishmen who had 
deserted because, as they said, their rights 
had been violated, were, notwithstanding 
the presence of an English Consul at 
Bayonne, treated as paupers, and obliged 
to march by brigades of ten ata time along 
the high road to Calais, subject to the 
derision of the people, who pointed them 
out to the children in the streets, “‘ crying 
** Voila les Anglais!” What a contrast 
was this to the manner in which the British 
army had previously marched over the 
same ground! What a degradation he 
regretted to say to the national character ! 
To give an idea of the state of insubordi- 
nation which existed among the troops at 
St. Sebastian, he would quote the words 
of a gentleman who had served in the 
Legion for a year and a half, and whose 
evidence ought therefore to have some 
weight with the House. This gentleman 
(Colonel Churchill), ir a letter which he 
had thought it due to himself to write last 
January in explanation of his reasons for 
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quitting the service, expressed himself 
thus :— 

* Colonel Churchill gives his reasons for re- 
signing the command of the Westminster 
Guards, After the meeting of the superior 
officers of the Legion, early in December, it 
appeared to me obvious that there was no 
prospect of any amelioration in our affairs. 
With an empty chest, and close run for ra- 
tions, my heart revolted at the idea of a re~ 
currence of the horrors and disasters of last 
winter at Vittoria. In the next place, it was 
evident that the officers had not that control 
over their men which is indispensable for the 
well-being of an army. The soldiers had so 
much ground for complaint, and the nature of 
the service was such, that subordination 
seemed almost at an end. Could my longer 
continuance in the Legion have been of any 
practical benelit to those who naturally looked 
up to me for support, I would never have left 
the brave men | had the honour to command, 
in whose sufferings I sympathised, and in 
whose glories I participated. For these reasons 
my principles asa British officer, and my pride 
as an independent Englishman, made me feel 
that the time for endurance had been passed. 
I resolved to submit to such a state of things 
no longer. When the taint of indiscipline and 
disorganization has once affected an army, itis 
not the cry of victory that will destroy its fatal 
consequences. Let justice be done to our 
countrymen. They ask no more. That will 
have more effect on them than twenty vic- 
tories.” The letter was signed 

“C, CHURCHILL, 
Late Colonel Westminster Guards.”’ 

He entirely agreed with that gallant offi- 
cer, and he thought it impossible for any man 
to express himself with greater propriety or 
more humanity; but unfortunately the 
misfortunes of the Legion did not stop at 
the point mentioned by Colonel Churchill. 
He had alread shown what had been the 
conduct of the Spanish government to 
the men of the Legion at Vittoria; he had 
proved the frequent occurrence of scenes 
of mutiny and insubordination at St. Se- 
bastian, rendering the maintenance of 
discipline perfectly hopeless, according to 
the testimony of Colonel Churchill; and 
he now had to direct the attention of the 
House to what was indeed a very painful 
part of the subject. He now felt called on 
to show, that after mutiny and insubordi- 
nation had manifested themselves in the 
ranks of the Legion, the soldiers, either 
from demoralization, or from the necessity 
of retaliating on the Carlists in self-defence, 
carried on the war in the neighbourhood of 
St. Sebastian with such barbarity and 
ferocity as made it imperative on the House, 
whatever might be the political opinions of 
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hon. Members, to interfere for the purpose 
of putting a stop to it. He felt called upon 
to notice these circumstances, because he 
and his right hon. Friend near him had 
always protested against the impolicy of 
allowing the British Legion to serve in 
Spain ; and last year the Earl of Aberdeen 
had urged the Ministry not to allow the 
Legion to remain in Spain. ‘The jealousy 
of the Spaniards with regard to foreign 
intervention was: well known. General 
San Miguel had declared against the inter- 
ference of foreigners, and his sentiments 
were openly repeated by many Christino 
officers. The expediency of withdrawing 
the Legion was urged by Lord Aberdeen. 
What was Lord Melbourne’s answer? He 
learned from the usual sources of informa- 
tion that Lord Melbourne’s reply to that 
humane proposition was as follows :— 
‘‘ It is undoubtedly desirable that those 
who are in the profession of arms should 
avail themselves of the means of educating 
themselves in other parts of the world. 
Young officers should not be forbidden 
from seeking crosses, and unemployed 
persons of the lower classes be prevented 
from gaining an honest livelihood.” And, 
‘‘ that these men are receiving, I believe, 
much the same sort of education that all 
soldiers receive in time of war; at least, 
all soldiers placed under similar circum- 
stances.” Hehad been fora long time in the 
army, but he never witnessed or heard of 
such acts of insubordination, mutiny, and 
ferocity, as had been committed by the 
soldiers of the Legion ; and yet it was to 
Spain that British officers ought to go 
according to the Prime Minister, in order 
to learn proficiency in their profession. 
The same opinion had been expressed by 
the writer on Spanish policy whose opinions 
were adopted by the noble Lord opposite. 
That writer observed—‘ Why should our 
officers be forbid from obtaining crosses, and 
honours, and practice in their profession ? 
and why should the unemployed men of 
the lower ‘classes be prevented from gain- 
ing an honest livelihood?” The noble 
Lord opposite ‘surely would not contend 
that the mode in which the war was carried 
on was creditable to the profession of a 
soldier, or calculated to be of advantage 
to an officer anxious to become proficient 
in his art. It was hardly necessary for 
him to allude to the cruelty of which Es- 
partero was guilty outside the gates of 
Vittoria, in ordering, one morning, ten 
Chapelgories (who were probably _ in- 
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nocent men) to be shot; for it was his 
object to show the great exasperation 
which had been excited, not only among 
the common soldiers, but also among the 
officers at St. Sebastian. He would read 
to the House the address made by one 
commanding officer to his regiment, pre- 
vious to the assault on the Carlist 
lines, on the 5th of May; but he would, 
beforehand, state how he ascertained the 
authenticity of that address. He first read 
it in a publication called the Monthly Re- 
pository, and he wrote to know whether 
the individual who had caused it to be 
inserted would give his name. The editor 
replied that he was a gentleman whose 
authority might safely be relied on. He 
was not satisfied with the answer, for he 
was determined never to mention as facts 
statements which proceeded from doubtful 
or anonymous sources. Happening, how- 
ever, to mention the circumstance to the 
hon. Member for Oxford (Mr. Maclean) 
he ascertained that there was an officer in 
London belonging to the Rifles, who had 
heard the address to which he alluded 
delivered. That officer who had given 
him permission to communicate his name 
to the noble Lord opposite, assured him 
that the account he had seen was perfectly 
correct, and that account he would now 
read to the House :— 


‘¢ The spirit with which the British Legion 
entered into action on the 5th of May, may be 
gathered from the verbatim addresses of the 
commanding officers to the regiments under 
their command. . ‘ Rifles !’ said the major, 
who in the absence of Baron de Rottenburgh, 
commanded that regiment, ‘ we are going to 
be engaged to-morrow: the enemy shows no 
quarter, neither shall we; skiver every man 
you catch ; take no prisoners ; show no pity to 
the wounded ; skiver every man you meet!’ 
‘Men!’ said the gallant colonel of the 4th 
regiment, ‘ now, we will have no nonsense ; 
no firing behind walls ;—fix bayonets, walk 
into them, and skewer the scoundrels,” 


These were orders, be it remarked, given 
in cold blood the day before the action 
took place. How that order had been 
carried into effect was stated by Major 
Richardson, an unexceptionable authority, 
in these terms :— 


‘“‘A heavy cannonade was opened by the 
Phenix upon the enemy’s battery, on the left 
of their position, which the 1st Brigade had at- 
tempted, ineffectually, to carry. By this firea 
breach was effected; and the 4th and 8th 
(reserve) coming up, the left of the position 
was stormed and gained. . The Carlists, thuns - 
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derstruck, saw that the day was lost, and 
sought safety in flight; but no mercy was 
shown them, for they had savagely bayoneted 
several wounded officers and men in the early 
repulses, Numbers fell beneath the steel of 
the enraged assailants, burning for revenge ; 
and not a Carlist who could be reached lived to 
recount to his comrades that the English Aux- 
iliaries, in imitation of the examples set by 
themselves, give no quarter. e other 
brigades, cheered by the examples of their 
comrades, who had come: fresh into. action, 
once more moved to the assault. The Irish, 
like the 1st Brigade, bayoneted all that came 
near them. We have seventy-eight officers 
and nearly 800 men killed and wounded.” 


This statement was sufficient to show that 
theauxiliary army in Spain was not the best 
possible school to which British officers 
could resort for their education, whatever 
the noble Premier might think of the mat- 
ter. The mode in which this war 
had been carried on was altogether 
unlike anything in. his own experience; 
and the statements were so painful to 
him, as a British officer, that nothing 
would have induced him to bring them 
before the House but the obstinate ob- 
duracy of Government in resisting every 
attempt which had been made to induce 
them to recal the Legion. He ought to 
say, that he believed General Evans had 
done every thing in his power, by negotia- 
tion with the opposite army, to induce 
them to lay aside the ferocious mode of 
making war which had been adopted. 
Though he might be of opinion that in 
some instances that gallant officer had 
been misled by his judgement, he thought 
he had done all he could to humanize the 
war, and the way in which it was con- 
ducted was no fault of his. He believed 
that the gallant officer (General Evans) was 
totally ignorant of those orders which he 
had referred to as having been given by 
one or two of his officers, There was an- 
other order, which however, he had not read, 
because he had not been able to authenti- 
cate it as he had the others ; but he thought 
that these orders, as far as they went, 
would illustrate the position he sought to 
establish, He thought he had succeeded 
in showing that the state of the Legion 
was such that, as Colonel Churchhill had 
said, ‘it was hopeless to expect amend- 
ment.” There had been slaughter and 
brutality on both sides. This was not 
honourable war; it was butchery; and 
we were butchering a people who, as he 
said before, were a fine and independent 
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people, and who had committed no offence 
against this country. When he put 
together these facts—when he recollected 
that these Basque people were a proud, 
free, and independent people—he would 
ask whatright had thiscountry to carry ona 
war of extermination? He denied the 
right, and he called on te noble Lord to 
retrace his steps, and to revoke the order 
in council the first opportunity. He had 
shown the House what had been the result 
of the mutiny and insubordination of the 
army ; and he would say, that what he had 
described of its progress appeared to him 
to be the natural cause under the circum- 
stances. Ill-treatment, want of food, and 
want of clothes, had induced these unfor- 
tunate men to become parties to mutiny 
and insubordination; and what followed ? 
Why, that they ceased to have the pro- 
per confidence in their officers. They had 
not confidence in their officers when the 
opposing army appeared, and that which 
was to be expected followed, viz., defeat 
and disgrace, Let them palliate the mis- 
fortune as they would, however disagre- 
able it might be to many, there was no 
doubt of the fact that a large body of 
soldiers who were British subjects had 
suffered a defeat such as he believed no 
British soldiers had’ suffered in the course 
of the last five or six hundred years. He 
would not enter into a detailed description 
of the circumstances attending the action 
to which he was adverting; it was 
sufficient for his present purpose to state, 
that we had a large proportion of his 
Majesty's artillery there, which, in his 
opinion, ought not to have been there; 
and the conduct of those men contrasted 
most favourably with the conduct of those 
who, when commanded by officers in whom 
they confided, showed on previous occa- 
sions that they were as brave as the men 
of any other nation in the world, because 
they were treated as they ought tobe; but 
on the present occasion, having lost all 
confidence in their officers, they were de- 
feated. On the occasion of the 16th of 
March, being within three miles of the 
magazines, and having been exposed to 
the inclemency of the weather for a week, 
it might be supposed that they would have 
been well supplied with rations. On the 
16th of March, however, there were no 
rations to eat; but there was, he believed, 
a ration of rum. The women who had 
followed the army from St. Sebastian had 
brought some spirits with them. In order 
2X 
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to déstroy the sense of hunger the men 
Tesorted to the spirits, and the conse- 
quence was, that more than half the Legion 
were intoxicated on that day. What 
could be expected from an army in such 
a condition. How was this state of things 
to be remedied? The only thing for the 
noble Lord to do was, to recal the Legion. 
Let not the noble Lord renew the order in 
council, and as a British Minister take 
every step from this time till the Legion 
were recalled, to see that they should 
be properly treated. If he thought the 
noble Lord still wanted a lesson on 
the art of war he should be glad. to ex- 
plain to him why in his judgment, the 
system, he was now pursuing must fail. 
He should say, let the noble Lord con- 
trast the conduct of the British Legion on 
the 16th of March, with the conduct of his 
Majesty’s Royal Marines. The Royal 
Marines were on that day officered by gen- 
tlemen holding his Majesty’s commission 
—by gentlemen in whom the men were 
accustomed to place confidence; and the 
men themselves were well paid, clothed, 
and fed. The British Marines did their 
duty: so did the Royal Artillery. Of 
their force, comprising from eighiy to 
ninety men, not one man misconducted 
himself, though the rest of the forces— 
though the British Legion—were seized 
with panic. In the midst of the humilia- 
tion he felt on account of that defeat, it 
was some consolation’to him to know, that 
the regular part of his Majesty’s service 
had done their duty. In making these 
remarks he wished not to be understood as 
reflecting in any way on the officers; no 
one could deny, that General Evans and 
the officers of the British Legion had con- 
ducted themselves with the greatest bra- 
very. But he would say, if we made war, 
let us make it directly, and not indirectly ; 
Jet us make it in a manner that was 
honourable; do not let us adopt such a 
course as he was deprecating, because if 
we did, the result would be incv table 
fuilure and disgrace, He maintained that 
the Marines on that occasion, great as was 
their good conduct, and able as was the 
manner in which they were commanded 
by Colonel Owen, were improperly called 
into action ; he maintained, it was no part 
of the articles of the treaty that his Ma- 
jesty’s navy should be so employed. He 
had shown the House why he thonght the 
order ijn council ought not to be renewed, 
and he would now refer to some details, to 
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show why, in his judgment, his Majesty’s 
Ministers ought not to have sanctioned 
the employ of the Marines as they were 
employed in the battle of Hernani. If it 
were necessary that our vessels of war 
should be placed on part of the line of coast 
occupied by the belligerent parties, it might 
be necessary to have in our possession some 
batteries, in ofder to secure the place of 
anchorage; and if the noble Lord had 
contented himself with allowing the Bri- 
tish Artillery and Marines to remain in the 
garrison of Passages, though he might 
have objected to their taking up a posi- 
tion on jand, he did not know that he 
should have felt himself called on to 
bring the subject under the consideration 
of the House; but the noble Lord was 
not contented with landing 400 of his 
Majesty’s Marines, and eighty of his Ma. 
jesty’s Artillery of the land service; he was 
not contented with landing these eighty 
Artillerymen and the 400 Marines 
from the four vessels in his Majesty's ser- 
vicea proceeding, the justification of 
which was only to be found in the occu- 
pation of the fort of Passages being neces- 
sary to secure the place of anchorage. No; 
these Marines and Artillerymen, instead 
of keeping within their lines and guarding 
their anchorage, were allowed to march 
seven miles inland; and not only did 
they take up that position in support of 
General Evans, but they acted on the 
offensive. His Majesty’s Artillery, seven 
miles inland, under the command of 
Colonel Colquhoun, was employed throw- 
ing shells on Hernani. Could that bea 
proceeding which was within the terms of 
the treaty? What were the terms? The 
articles to which he was adverting were 
the two additional articles; and, what was 
a great advantage in documents of this 
description, they were short. The hon. 
and gallant Officer then read the articles 
as follow :— 

“ Article 1. His Majesty the King of the 
French engages to adopt such measures on the 
frontiers of his states as may prevent the Spa- 
nish insurgents from receiving from the French 
territory any kind of assistance soever, whe 
ther in arms, men, or munitions of war. 

Article 2. His Majesty the King of Great 
Britain and Ireland engages to supply her 
Cathotic Majesty with such arms and muni- 
tions of war as she may stand in need of; and, 
moreover, if necessary, to assist her. Catholic 
Majesty by the use of a naval force.” 

Now, he put if as a matter of common 
sense, whether it was not intended that 
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under the first article there was to be es- 
tablished a blockade by land on the French 
frontier, or what was called a cordon mili- 
taire ? and whether the second article did 
not apply only to a blockade of the coast 
on the part.of the English? The French 
had confined themselves properly to the 
observance of their part of the treaty; but 
what had we done? We had not been 
contented with merely establishing a naval 
blockade, but, as had been stated by Co- 
lonel Colquhoun, four of the guns of his 
Majesty’s Artillery had been employed in 
the action. Nor were they emploved dis- 
tinct from the Legion, but were attached 
to the Legion in the action of the 16th of 
March. It appeared that Captain Bassett 
received an order from Colonel Evans to 
bring his guns to the left, in order that he 
might attempt to stop the Spaniards from 
coming over the bridge. He was too late, 
however, to succeed; for scarcely had he 
fired three or four shots, before the Bri- 
tish Legion was seized with panic, and the 
result was, that he was obliged to make 
the best of his way and fall back to the 
Marines, which he did in perfect good 
order. Here, then, were our land artillery 
brought seven miles from their garrison to 
act with the Legion, at a distance and 
distinct from the Marines, and as if they 
were a portion of the Spanish army. The 
noble Lord might again favour him with a 
definition of what he considered to be 
naval co-operation, but having one defi- 
nition of what it was from the noble Lord 
before he received another, perhaps the 
noble Lord would allow him to refresh his 
memory as to the definition he had given 
on a former occasion. The noble Lord 
had contended that that was strictly a 
naval force which was under the command 
of naval officers, which relied on sbips as 
its chief support, and of which ships 
formed the chief feature of operation. 
That definition was given by the noble 
Lord before the battle of Hernani. He 
begged to ask the noble Lord whether, on 
that occasion, ships formed the chief 
feature ? Did the Artillery ever retire to the 
ships? No; they retired on St. Sebastian, 
being seven or nine miles from the ships. 
There was another definition by the noble 
Lord to which he might refer, in which the 
noble Lord said, that was to be considered 
a naval co-operation, w en, from the very 
nature of the occasion, it was impossible 
to employ a force in the interior of the 
country, In the present instance, the 
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force left the coast, and marched inland 
seven miles, and his Majesty’s Marines 
were nearly captured by a superior force ; 
for he believed, that nothing but the weari- 
ness of the Carlists prevented them 
from following up the advantage they 
had obtained; and it was no dispa- 
ragement of a force of only 400 men, 
to suppose that they would not have 
been able to resist a force of 8,000 or 
10,000. He contended, then, that the 
British Legion having been seized with 
panic, it was by the greatest good fortune 
that his Majesty’s Artillery and Marines 
were saved. He held the King’s preroga~ 
tive in as high respect as any man, but he 
must say, he considered it very,unusual for 
warlike operations to be commenced with- 
out a message on the subject having been 
first sent by his Majesty down to that 
House. To have employed the King’s 
forces to slaughter the Basque people 
without a message having been received 
from his Majesty, appeared to be very 
extraordinary. How did the noble Lord 
make war? Gomez having advanced with. 
his army to within a short distance of 
Madrid, came round to San Roque. 
Having arrived in the neighbourhood of 
Gibraltar, the officers of the garrison went 
to visit Gomez in his camp, and see the 
nature of his army. Was it not remark- 
able that on the same day that our officers 
from the garrison visited Gomez in his 
camp, on that very day, according to the 
newspapers, from which he derived: his 
information, one of his Majesty’s ships, 
lying in the bay of Algesiras, fired on the 
columns of Gomez by command of the 
King’s officer, it being stated that Gomez 
had no artillery, and allthe harm that could 
be done was to kill some of his people.: 
Thus by a curious construction of the law 


of nations, it appears that our land offi-° 


cers went out and met on good terms that 
very force which our navy fired upon 
directly it made its appearance. Was this 
a proper mode of declaring war? He 
recollected an anecdote of Lord Exmouth, 
which as it bore on the event to which he 
was referring, he begged to narrate to the 
House. When the noble Lord, then sta- 
tioned in the Mediterranean, was chasing 
the French squadron, himself being on 
board the Caledonia, he came to within 
half-gun-shot of a French frigate. The 
Caledonia was firing into the frigate; but 
it being evident that she would get into 
—_—, cried out with & nobleness of 
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heart which distinguished him, ‘ Avast 
firing! we can’t catch her, so don’t let 
us knock off her men to no purpose.” 
Why, he would ask, had we fired on the 
columns of Gomez, when it was evident 
there was no point to be gained by the 
sacrifice of human life? He would say, 
that this was a mode of proceeding which 
he must consider to be very improper, 
and the sooner the House of Commons 
came to the determination of preventing 
his “Majesty’s Ministers from continuing 
such a course the better. He maintained 
that after the statements he had made, 
and the noble Lord having resisted all that 
had been addressed to him to persuade him 
to pursue a different line of policy, it be- 
came the duty of the House to interfere 
and take care that our Marines and Artil- 
lery were not again employed in this un- 
holy warfare. He would say, it was 
a most unchristian warfare. What right 
had his Majesty’s Ministers to attack the 
Basque people in this way? What right 
had our Artillery to slaughter them ? In his 
opinion, the: Members of this House 
would not perform their duty to their con- 
stituents, who could not but disapprove 
such proceedings, if they did not put a 
stop to them as soon as possible. He would 
not fatigue the House by going into an 
inquiry into the nature of the military 
operations of the Legion at the battle of 
Hernani. His business was with the Go- 
vernment. He did not mean to impugn 
the military capacity of General Evans; 
whether he had managed well or ill was 


not a question for that House—for having | 


managed gallantly everybody would give 
him credit. Those were questions which 
might be raised by military men, who 
would discuss them according to their 
individual views of such matter; but as 
that gallant Officer would probably be 
shortly in England, and would have the 
opportunity of giving any explanation that 
he pleased, he would not think of going 
into them then. He would contend, how- 
ever, that he had‘ laid before the House 
sufficient grounds for the motion he 
had made. He had shown to them 
that failure was the necessary result of the 
measures of the noble~Lord; that we had 
rendered ourselves, by this mode of car- 
rying on the war, obnoxious to the jea- 
Jousies and all the bad passions of the 
Spanish people ; that we had taken mea- 
sures calculated to destroy that feeling of 
reciprocal regard which had always here- 
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tofore existed between the Spanish’ and 
the English nations; that we had shown’ 
ourselves the opponents of a party, and not 
the friends of the State. By the conduct 
that had been pursued, the noble Lord 
had deprived the English nation of being 


‘mediators in the quarrel, and of termi- 


nating deeds which were shocking to hu- 
manity. He had shown to the Members 
of that House that their unfortunate coun- 
trymen had been dying of the most cruel 
want: he had shown what were the con- 
sequences of these transactions, that the 
men belonging to the Legion were with- 
out discipline, and the officers without 
authority. They had heard of the dis- 
astrous results—they were told of danger 
and defeat. He had beena British Officer 
for many years—he had witnessed the 
horrors of war, such as they were, ace 
cording to the practices of civilized states ; 
but he must say, that he entreated of the 
House, if it had a consideration for the 
national character—if it had a regard for 
the military reputation of the country—if 
they looked to that which he could not 
but believe to be of the utmost importance 
to them, he then conjured them no longer 
to permit war to be thus made on the 
principles of the noble Lord ; he besought 
of them to withdraw from the contest in 
Spain, not only the Legion, but the naval 
force that was now engaged there. As a 
Member of that House, as one in that 
respect whose duty it was to watch over 
the interests and the honour of the people, 
he besought of them to withdraw men 
from continuing in a war such as he had 
described ; nay, more, he called upon 
them to put a check upon the noble Lord 
and his Government in his reckless career, 
and to restrict them strictly to the oper- 
ation of a treaty which his Majesty had 
unfortunately been advised to conclude, 
The right hon. Baronet concluded by 
moving, ‘ That an humbie address be 
presented to his Majesty, praying, that his 
Majesty will be graciously pleased not to 
renew the order in council of the 10th 
of June, 1835, granting his Majesty’s 
Royal licence to British subjects to enlist 
into the service of the Queen of Spain, 
which order in council will expire on the 
10th of June next ; and praying, also, that 
his Majesty will be graciously pleased to 
give directions that the Marine forces of 
his Majesty shall not be employed in the 
civil contest now prevailing in Spain, other- 


| wise than in that naval co-operation which 
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his Majesty has engaged to afford, if ne- 
cessary, under the stipulations of the 
treaty.” 

Sir Stratford Canning, in rising to 
second the motion which had been read 
to the House, could not but express that 
which was the general sentiment of the 
House—it was, to thank his right hon. 
and gallant Friend, for having brought 
under their notice this very important 
subject; and he thought that the House 
would feel with him, that justice had been 
done to this interesting and important 
question, and that his right hon. and 
gallant Friend had laid before them ample 
grounds for giving to it the attention that 
it deserved. In so doing, his right hon. 
and gallant Friend had done credit to 
that professional character which he had 
so long maintained, and to that branch 
of the public service of which he was so 
great an ornament. That the subject was 
a most important one, it was not necessary 
for him (Sir Stratford Canning) to repeat 
—it was one which was so connected with 
the interests of this country, and those, 
too, of the deepest consequence—it was 
also one that affected their national cha- 
racter, and their national honour. His 
gallant Friend had justly said, that he 
had performed his duty in bringing this 
subject under the notice of the House. 
The fact was, that from the time that the 
foreign legion had been first raised, from 
the time that the order in council had 
been issued by his Majesty, that Act had 
been questioned ; and in proportion as the 
country beheld the consequences that fol- 
lowed, it had increased its anxiety that 
that Act of the Government should be 
brought under the notice of the House 
and this with the wish that it should be 
reconsidered. He said, then, that his right 
hon. and gallant Friend had performed a 
duty for which he justly deserved their 
acknowledgments—this he had done, in 
having brought the subject so ably, so 
feelingly, and with so much effect, under 
the notice of the House. Briefly, then, 
as the subject would allow, he would 
address the House. He was sure he was 
inadequate to such a task, or to merit 
their attention ; but he knew that he could 
rely upon the indulgence which he had, 
upon more than one occasion, experienced 
from the goodness of the House. It was 
not upon that part of the subject which 
had been immediately under consideration 
-—that’ which was connected with the 
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military profession, and which had already 
been amply treated of by the gallant Mover 
—it was not upon that portion of the 
subject he meant to address them; he 
considered that part had been amply 
treated on, and he, therefore, should not 
enter at any length into a part of the 
subject which his own habits rendered him 
particularly inadequate to discuss. He 
meant to consider such parts of the subject 
as were connected with the civil proceedings 
of the Government, and on which the 
military operations had arisen. He wished 
to have leave to say, with his gallant 
Friend, that if he felt himself obliged to 
come forward, and question the~ policy 
pursued by the noble Lord at the head of 
the Foreign department, he had no iuten- 
tion of separating that noble Lord from 
his Majesty’s Government. In making 
observations upon the course pursued, his 
noble Friend must be well aware, that he 
had not any feeling of an unfriendly nature 
towards him; and if, upon this occasion, 
he was induced to take an early part in 
the debate, it was only from a sense of 
duty—it was only from a consciousness of 
the importance of the subject, that he 
desired to throw what light he could upon 
it, and, if possible, induce the House to 
support the motion made by his gallant 
Friend. He was not present when a noble 
Friend behind him so ably introduced the 
general subject of the policy pursued to- 
wards Spain to the House. He did not 
mean, however, to take advantage of his 
absence upon that debate, by again touch- 
ing upon topics which had been before 
submitted to them; yet there were one or 
two points which he wished to take notice 
of, before he entered more deeply into the 
subject. He was not inclined—he was 
not from an early period’ inclined—to 
throw the slightest shadow of doubt upon 
the policy that his Majesty’s Government 
had adopted in recognising the justice of 
the claim of the Queen of Spain to the 
throne. It was sufficient for the Govern- 
ment, in his opinion, that they found her 
the Queen de facto in Spain. They were 
right in acknowledging heras Queen. She 
was the Queen de facto, and what they 
did rested on sound and substantial 
grounds, inasmuch as all the constituted 
authorities recognised her, after the death 
of the late King. They saw, too, no 
difficulty made to the recognition of her 
title. They saw her recognised by the 
Cortes—they found her title recognised 
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by the grandees—the army, too, had sent 
in its adherence from every part of Spain. 
Throughout all Spain, exclusive of the 
Basque provinces, the Queen’s title was 
recognised. It was not, then, for his 
Majesty’s Ministers, supposing they had a 
capacity of entering into the niceties of 
this question, which was more fit to be 
decided by Spanish lawyers—it was not 
for them to determine it—it was enough 
that these were the circumstances he had 
stated, to justify the policy of his Majesty’s 
Government. At the same time, he being in 


Spain, could say, the question was brought. 


forward ia a more astounding shape. 
{Hear, hear, from Lord J. Russell.] 
At that time he was in Spain in the service 
of the Government, and on a subject re- 
specting which he would say, that instruc- 
tions had been given to him, and that it 
was impossible for him, in accordance with 
his instructions, to have accomplished the 
proposition he was directed to make. He 
said, that in answer to the cheer of the 
noble Lord. He said so when he found 
that his character was attacked, as he 
understood an insinuation to be conveyed 
by that cheer. He understood the posi- 
tion he had taken then as well as now. 
At the time he referred to he was called 
upon to execute instructions which it was 
not intended to enforce—it was known to 
his Majesty’s Ministers that the head of the 
Government would not have admitted the 
proposition he was instructed to make, It 
was not his intention to have touched 
upon this subject, but he was taunted into 
it by the cheer of the noble Lord. He 
was sure that the noble Lord at the head 
of the Government would not have been 
so indiscreet. He would now endeavour 
to adhere to the straight line he intended 
to pursue, and he was sure that it would 
be more for the convenience of those who 
listened to him, if he were permitted to do 
so. It was not his intention to go into the 
subject so far as to call in question the 
validity of the treaty that had been made. 
He did not mean to enter into the ques- 
tion as to the general policy acted upon 
by the Government. The Government 
having determined upon intervention, the 
natural question presented to the country 
‘was this—whether we were to give to the 
Spanish Government a moral support, or 
one of a positive and national kind? By 
the line that was taken, were they to 
make themselves responsible for the bur- 
den of a material support? This question 
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not only applied to the treaty with Spain, 
but it also applied to the provisions part 
of the Quadruple Treaty, more especially 
to that part referring to Portugal. It was 
not sufficient for the country to be con- 
tented in taking that general view of the 
subject; but they were on the whole to 
say whether they were right in maintain- 
ing the claims of those sovereigns, and 
what was their interest in their cases. 
But then, looking precisely to the nature 
of those engagements, and the particular 
interests to be attained, whether was there 
a sufficient compensation to be found for 
the expenses and the danger to be incurred. 
It was precisely in proportion to the 
extent of the engagements that they could 
estimate their importance, and therefore 
it was, that he was anxious that their 
extent should be exactly ascertained. In 
pressing this part of the subject, he was 
desirous that they should look to the 
circumstances that led to the formation of 
the first treaty, and also to the adoption of 
the additional articles. He was aware 
that both, in diplomatic arrangements, 
were part and parcel of the same treaty ; 
but, in point of fact, they were to be 
considered as adopted at different periods. 
What were the circumstances that led 
to the adoption of the Quadruple Treaty 
with respect to Portugal? The pretender 
to the Spanish crown had left Spain before 
his brother’s death, and established him- 
self in Portugal. He was received by Don 
Miguel, who was regarded as an usurper 
here, although recognised by the court of 
Spain. Don Carlos had united his cause 
with Don Miguel; he did not go the 
length of hoisting the Spanish colours, but 
several of his Spanish partizans got 
around him, and he thus formed the 
nucleus of a force which might have been 
directed against Spain on a future occa- 
sion; and, connected as he was with Don 
Miguel, that which was going on in Por- 
tugal was a subject of great anxiety to 
the Spanish government. From such 
danger as then threatened the Spanish 
government, it was desirous to be re- 
lieved; first, by amicable remonstrance, 
and, on the failure of that, by physical 
force. The subject then naturally pre- 
sented itself to the British Government, 
either to allow a Spanish force to enter a 
country with which this is bound in the 
closest ties of intercourse by a long stand- 
ing alliance—and, as his noble Friend was 
well aware of, they were obliged to send an 
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-atmed force there in case it was subject to 
a foreign invasion—they were then either 
to witness a foreign invasion—or, con- 
sidering that there had not the casus 
Se@deris arisen, they were to come within 
the spirit of the treaty with Portugal, and 
take up the common cause of the Queen 
of Spain. These were circumstances that 
constituted a very natural, just, and cogent 
claim upon the Government of this 
country. He could perfectly well under- 
stand how the Government, taking a 
statesmanlike view of this matter, should 
enter into the Quadruple Treaty. But 


when the arrangement was made, it was | 


of material interest to observe in what 
shape assistance was to be provided from 
them, as well as by other powers. The 
principle of the treaty was co-opz2ration. 
The King of France was to aid in «ne 
way; the Spanish Government was to 
provide physical force; the English Go- 
vernment was to afford naval force; the 
object to be obtained was the expulsion 
from the Peninsula of the two princes. 
Under these circumstances, the treaty was 
made, and that was the object for which 
it was to operate. The policy of such a 
treaty did eredit to his Majesty’s Govern- 
ment. Additional articles to the treaty 
had been signed, but that was late in the 
same year—certainly after the distance of 
some months. In the meanwhile great 
changes had taken place in the Peninsula, 
and very considerable changes had oc- 
eurred in this country. If he recollected 
rightly, a very considerable change had 
taken place in the Government of this 
country. When the first treaty had been 
made, Lord Grey was in the administra- 
tion: at the time of the additional articles, 
a change had taken place—first, in the 


retirement of Lord Stanley and three of! 


his colleagues, and then the subsequent 
retirement of Lord Grey. He mentioned 
these facts rather to mark the interval of 
time that had occurred, than for any spe- 
cifie bearing that they had on the argu- 
ment in question. What, then, were the 
circumstances under which the additional 
articles were signed? Don Carlos had 
come here, he had made his eseape from 
this country, and appeared in Spain. 
This was, he believed, before the death of 
Zamalacarreguy. Don Carlos arrived in 
July, and the articles were signed in 
August. Don Carlos was in Spain at the 
time that the addition to the treaty was 
made ; and notwithstanding the treaty of 
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Portugal was for the expulsion of thé two 


princes—notwithstanding all this, there 
was nothing in the additional articles for 
his expulsion, That which was a great 
object in the first treaty was omitted.in 
the second, and a very vague characterwas 
given to it. As the requiring the aéssist- 
ance to be given limited that assistance, on 
the part of the King of the Frencli, to 
taking measures to prevent supplies from 
passing the frontiers of France, so on the 
part of the English, they were, only in 
case of necessity, to assist her Catholic 
Majesty with a naval force. This con- 
firmed the view, that the origitial idea of 
the treaty was not one of naval operations, 
but that of a blockade—that the ‘real 
intention of the treaty was to co-operate 
by sea where the civil war was going on. 
But the question they had to discuss re- 
lated to military objects. They had heard 
from the hon. and gallant Mover of this 
motion all that related to the employment 
of the Legion, and of the manner in which 
the Marines of his Majesty’s forces were 
employed, and how the royal Artillery were 
employed in Spain. ‘They would natorally 
look to the treaty to see whether there was 
anything in it to bear out this mode of co- 
operation. It was evident that the treaty 
did not, in the slightest degree, refer to 
military assistance, He had looked at the 
additional articles, and he found, that not 
only was the assistance confined to a naval 
force, but that naval force was to be 
used in the most limited possible manner. 
But when he looked at the execution of 
the treaty, he saw, that not only was the 
naval force used in what he would call a 
military manner, not only had the Marines 
become a military force, but they had been 
taken from their ships and used at a con- 
siderable distance asa land force. This, 
he thought, incontestably showed the 
animus with which the Government was 
actuated. In addition to that, the Legion 
had been employed and had suffered in 
the manner so ably and feelingly depicted 
by his hon. and gallant Friend. He 
would suppose, from the manner in which 
the treaty was carried out, that the object 
of the policy of his Majesty’s Government, 
as understood by Parliament, was, that 
military aid should be furnished to Spain, 
When he looked at the contrast between 
the articles of the treaty and the conduct 
of his Majesty’s Government, the question 
naturally arose, whether, if they. tacitly 
consented to these articles, they did sg 














1359 Affairs of Spain. 


under the supposition that a naval force 
should only be employed, and that limited 
to objects in harmony with the circum- 
stances which that service was calculated 
to produce, but that their policy, subse- 
quent and collateral, was one of collusion, 
and one that was inconsistent with the 
views and feelings of a large portion of the 
people of this country. When he looked 
at the contrast between the articles of the 
treaty and the execution of it by his Ma- 
jesty’s Government, to which, however, he 
was far from attributing any bad intention, 
nothing could be plainer to his mind, 
than that the execution of it should have 
been in unison with the natural and gram- 
matical interpretation which its provisions 
would receive,and that it should have been 
limited to objects which were in harmony 
with our own service, and the least calcu- 
lated to produce unpleasant consequences. 
The execution of the treaty, however, was 
totally different from the letter of its sti- 
pulations, and the country was surprised, 
and he might say cheated, into a course of 
action which was essentially contrary to, 
and different from, the course which it 
was supposed would flow from the lan- 
guage and policy of the Government. It 
was impossible to approach this subject 
without feeling the full weight of its 
importance, and therefore he could not 
take his part in the discussion without 
much anxiety. He was the more anxious 
on this occasion, because not only was the 
safety of the Legion involved, but the 
character of the country was at stake, and 
the colours of the nation compromised on 
that soil which had been the theatre of 
the exploits of the greatest captain of the 
age. It was impossible to approve of the 
conduct of his Majesty’s Government, and 
the line which they had thought proper to 
pursue—a course of conduct the most un- 
satisfactory that could be conceived, 
leading, as it did, to no practical result, 
but nevertheless terminating in the dis- 
credit of the country and the dishonour of 
her flag—on the same ground on which 
her greatest triumphs had been achieved. 
It was impossible, he repeated, not to be 
struck by the contrast between the mean- 
ing of the treaty and the spirit in which it 
had been executed, or to avoid a strong 
feeling of excitement when such a topic 
was under consideration. What was the 
shape given to the stipulations of the 
treaty? A body of soldiers, not taken 
from his Majesty’s service, not enjoying 
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the advantages which such a position would 
afford them, but placed under every pos- 
sible disadvantage in maintaining the 
honour of the standard of their country— 
this body of men was placed at the dis- 
posal of a government which showed very 
little concern for the benefits to be derived 
from their services, and which had exhi- 
bited towards them a degree of ingratitude 
unusual even in Spaniards, who had 
always evinced the most jealous feeling 
towards foreigners on the Spanish soil. 
He said, that the character of this body of 
men, who had been employed in the ser- 
vice of the Queen of Spain, furnished by 
this country under the Act of the Ministry, 
carrying with it, as it did, all the respon- 
sibility to this country, as far as its cha- 
racter and conduct were concerned, was not 
only compromised, but that there was se- 
rious hazard that their just rights would 
not be considered by the Spanish Govern- 
ment in the way to which they were by 
their services entitled. It was impossible 
not to consider this as an additional cir- 
cumstance calling for explanation on the 
part of the Government with a reference 
to the policy which induced them to re- 
commend the suspension of the Foreign 
Enlistment Act. He was aware that ex- 
amples might be found in our history 
where the same policy had been acted 
upon by our Government. We might, 
however, be considered to be much more 
enlightened than they were in the times 
gone by. But even supposing that pro- 
position to be disputed, were we to con- 
tinue an objectionable mode of employing 
the military resources of the country be- 
cause in different times, and under differ- 
ent circumstances, it was considered pru- 
dent to have recourse to that expedient ? 
We know positively, indeed, that in the 
reign of Queen Elizabeth, under circum- 
stances of permanent and pressing national 
interest, when all Europe was divided 
into two great parties, and there was a 
contest for ascendancy between Protestant 
and Catholic, when, under the banner of 
religion, this country was threatened by 
the most powerful sovereign that ever ex- 
isted, such a course had been adopted. 
But the sovereign of this country at the 
time availed herself of every means in her 
power to offer resistance to invasion. Her 
situation, therefore, was an example of a 
peculiar kind, and did not apply: to the 
present times. There was an example, 
also, in the times of James Ist, when the 
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Marquess of Hamilton was sent to assist 
Gustavus 2nd, At that time, there was no 
standing army, but the same principle in- 
fluenced them which influenced their pre- 
decessors in the time of Elizabeth. At a 
later period there was the expedition of 
Sir Horace Vere, in the time of Charles 
Ist. But this country had now a large 
standing army, and public opinion had 
very much improved with respect to the 
principles aking war, which was now 
regulated he laws of humanity. It 
was not agreeable to these principles that, 
without some motive of a pressing nature, 
a country should sanction by its authority 
a mode of warfare which had been shown 
to be attended with all the evil conse- 
quences so ably represented by the right 
hon. and gallant Member. It appeared, 
then, that not only had the King’s Go- 
vernment gone beyond the principle 
of giving a military character to the naval 
operations, not only did they employ all 
the Marines in addition to the Artillery, 
sappers, and miners, but the objectionable 
mode of giving military assistance to the 
Queen of Spain was at variance with the 
letter of the treaty under which it was 
professed to be given, Then naturally a 
question arose, what great commercial 
interests of this country were sufficient to 
justify the departure from the treaty, or 
to reconcile the nation to the burthens to 
which we had been put, and to make the 
very heavy expenses we had to bear 
satisfactory? He might add, also, assist- 
ing to spread demoralization amongst a 
body of men, the miserable remnant of 
whom would return to this country in 
distress and in want. Were we to find 
compensation for these in the commercial 
advantages which we might expect to 
derive from Spain? Two years of war 
had elapsed, and they had heard nothing 
of such advantages. They certainly had 
heard that the Spanish government had 
relieved our merchants from the payment 
of the extraordinary contributions. It 
did credit to his noble Friend (Lord 
Palmerston), and to his Majesty’s Minis- 
ters, who had carried this into execution, 
but this was a very small advantage. 
What were the principles of commerce as 
generally received, and which were allowed 
to «regulate commercial negotiations ? 
They were those of mutual advantage. 
Neither. party could profit by exclusive 
advantages. They knew. that such a 
course of things could not last, and that 
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all commerce must rest on the broad basis 
of mutual advantage. There was nothing 
of the kind to be obtained. It was not to 
be supposed, if Spain was inclined to 
make a treaty of a more liberal character 
in our favour, that our ally, France, could 
be excluded from its operation, or pre- 
vented from obtaining similar advantages. 
It would be necessary that the same 
advantage should be givento France as 
was given to this country. Supposing, 
however, that we did gain superior com- 
mercial advantages by entering into this 
contest, were we to go tonwar with a 
population who had done us o harm, for 
the sake of a more advantageous tariff? 
A treaty of that kind would be sprinkled 
with blood, and he was sure that the 
feeling of the House would be unanimous 
against it. But perhaps we might be told 
that this course had bound us more closely 
to the French connexion. He thought 
that the noble Lord had told the House, 
that he reckoned upon the zealous co- 
operation of the French nation. Now, 
he was sure that no man was more favour- 
able than he was to a connexion with that 
country. But Jet us look to the fact. Had 
that co-operation been rendered, and had 
our connexion with France become more 
intimate in consequence of both countries 
being parties to the Quadruple Treaty ? 
Did we find that we were nearer to the 
French Court than we were before that 
treaty was thought of? He found, on the 
contrary, a passage in the speech of the 
King of the French to the French Cham- 
bers that might lead to a very different 
interpretation, and though nothing of that 
kind was suffered to appear in the speech 
from the throne in this country, the silence 
observed upon that point was impressive 
and significant. The noble Lord had no 
doubt the best intentions, but unfor- 
tunately they were always disappointed. 
But this was not all. There was another 
object to be attained, relating also to 
France, but of a different kind to that 
which would seek the growth of French 
connexion. Withoutentertaining the slight- 
est suspicion of the French government, 
it was natural that our own should look to 
the nature of the connexion between Spain 
and her neighbour with an attentive eye. 
But supposing that we wished France to 
interfere, and she had refused? He 
believed the noble Lord, in a speech which 
he made before Easter, had acknowledged 
that he had made to the French governs 
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ment a proposition of intervention. He 
did not know the exact word used. Whe- 
ther it was translimitation or co-operation 
he did not exactly remember; but he 
remembered that the noble Lord stated, 
that a proposal of this kind had been 
made to France. What, however, was the 
result? Instead of the French Govern- 
ment lending its confirmation to our sys- 
tem of policy towards Spain, England was 
obliged to sustain the mortification of a 
refusal, Well, but perhaps something had 
been done towards the pacification of 
Spain itself. Had that end been ad- 
vanced? Were we any nearer the attain- 
ment of that object than we were two 
years ago? At the beginning of the war, 
the Queen of Spain was in the possession 
of the most ample resources, abundantly 
supplied with every degree both of moral 
and material force, and supported by the 
countenance of her two most important 
and most powerful neighbours. What 
had been the result of the contest which 
she had begun? She was obliged to 
apply to one of those neighbours for assist- 
ance, which ass'stance, when rendered, still 
led to no practical result, and we were 
no nearer to the tranquillization of that 
country than we were when the civil war 
commenced. It might be something if it 
could be shown that any mitigation of the 
horrors of war had been the consequence 
of our interference ; if it could be proved 
that the barbarous system of warfare which 
disgraced the character of that contest, 
had been in any degree softened by our 
active interposition as auxiliaries to one of 
the belligerent parties. But we found that 
what had been done towards the repressiun 
of the system of butchering prisoners in 
eold blood, was again undone; the con- 
vention which Lord Eliot had made, 
ceased when the Legion landed in Spain, 
and the arrival of a body of British sol- 
diers was only the signal for the revival of 
that sanguinary system. Under all these 
circumstances, then, we must be forced to 
the conviction, that the policy pursued by 
his Majesty’s Government had been most 
unwise. Let any man ask himself, whe- 
ther, even with much larger forces than 
we had sent to Spain, we had any tolera- 
ble chance of success. If, then, it ap- 
peared that we were not bound by any 
engagement to afford military assistance to 
Spain, even by giving the treaty the 
fullest latitude of interpretation — if it 
appeared that we were not bound 
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to carry on a system of transforming 
naval into military operations — if we 
found that his Majesty’s Government 
had it in view to run the risk of 
exposure to disadvantages and injuries for 
the sake of securing greater prospective 
benefits— if this were the case, and he 
found that no such compensation was to 
be obtained, why were they to be called on 
to persevere in a system which must lead 
to injurious consequences, : totally 
inefficient for any presu e. object ? 
Perhaps they would be told, that although 
no specific British interests would be ad- 
vanced by our interference, that the benefit 
of the world at large required it; that the 
voice of humanity must be heard, and 
that therefore we were bound to contitiue 
this system, and that the policy of the 
Government was right in this respect. He 
did not say, that his Majesty’s Govern- 
ment might not have this object in view, 
but he was quite sure, that his noble Friend 
had never ventured ona statement of such 
views. Such views were, however, taken 
and proclaimed by other parties who pro- 
fessed to be in the inicrests of the Govern- 
ment; and if these sentiments were rightly 
attributed to his Majesty’s Ministers, he 
could only wish that these sacrifices were 
of anature to do honour to the country, and 
tohold out to usa better prospect of success, 
This was not the poliey of the Foreign- 
office, to which his noble friend must look 
back with satisfaction. Such was not the 
eourse pursued by Mr. Canning on the 
great and trying occasion of intervention 
in Spain, in 1822. Such was not his 
policy with respect to the two nations of 
the Peninsula, when in the one case he 
abstained from war, and in the other 
prevailed on the House to send out an 
army to Portugal. He bore all that it was 
possible to bear at those times, for the ex- 
press purpose of avoiding a general war, 
and he would not avail himself of his right 
to quarrel with France, in order to proceed 
to a war of principles, but he did not 
hesitate to send out an adequate British 
force when this country was requested to 
do so under the obligation of our own 
treaty of alliance with Portugal. The 
policy of that time was the very reverse of 
the system pursued by his Majesty’s 
Government. If it was our object, think- 
ing that to do so would be for the interest 
of the country, to set out on a crusade of 
this kind, to go establishing constitutions 
wherever there was an opportunity of 
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planting them, let it be done in an hon- 
ourable manner, let it be declared to be a 
principle of his Majesty’s Government, and 
let the House be prevailed upon to furnish 
the necessary troops and the necessary 
supplies, He very much doubted, how- 
ever, that his noble Friend, would find 
his right hon. Colleague (the Chancellor of 
the Exchequer) disposed to assist, him in 
operations of this kind, But if this were 
the object of his Majesty’s Government, 
let it at least be fairly avowed, and let the 
House and the country have every know- 
ledge of the extent to which they meant to 
go, in order that the necessary supplies 
and forces might be furnished. He must 
say, however, that till he heard such an 
avowal from his Majesty’s Government, he 
could not easily believe that such a prin- 
ciple was adopted either by the Govern- 
ment at large or by any individual Member 
of that Government ; and if so; he would 
say, let us take the more safe and the more 
honourable, although the more humble, 
course, of keeping within the letter of the 
treaty. Let the Marines keep to their ships, 
and let us at the least abstain from doing 
that which threw so much discredit on the 
character of the country, He was fearful 
that in endeavouring to do justice to this 
important subject, he had been led into a 
length beyond his own intentiof's and the 
limits of the House’s indulgence. He 
trusted, that as the time was now ap- 
proaching when the orders in council 
would expire, and the Foreign Enlistment 
Act would resume its course, that the order 
would not be renewed. We could not 
hope to restore to life the many gallant 
men who had found their graves in Spain, 
nor could we obtain justice for those who 
had been forced to quit the Spanish service 
in a most miserable plight, but we could at 
least do justice to others of our country- 
men. The Government were perfectly at 
liberty to act in this manner, inasmuch as 
General Evans himself contemplated his 
return on the 10th of June. It could not, 
therefore, be improper to take advantage of 
these circumstances, and to give to the 
country, even at this late hour the benefit 
of a better because a peaceful course of 
policy. As his Majesty’s Government 
value theirown reputation and character 
with the country, he implored them to put 
an end to this miserable inefficient, and 
pernicious system of operations. Deaf 
and insensible as his Majesty’s Ministers 
appeared to be on the subject, he trusted 
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that they would still voluntarily retrace 
their steps. If not, he trusted that the 
Members of that House, conscious of the 
duty which they owed to their constitu- 
ents and to the country, would force them 
to do that which they ought to do, It 
was not a question which merely affected 
one side of the House or the other, It was 
a question the determination of which in- 
volyed our national honour. We were 
bound to do justice to our brave country- 
men. He did not call upon the House to 
pass a censure on his Mejesty’s Govern- 
ment, but he did call upon the House 
to compel his Majesty’s Government to 
stop in their pernicious career. For him- 
self he had only to thank hon. Members 
for the kind attention with which they had 
listened to him. Whatever might be the 
fate of the motion, he should retire with 
the consciousness of having performed his 
duty, and with an anxious desire that his 
Majesty’s Government would perform 
theirs, 

Lord Leveson said, that if the right hon. 
Gentleman who had just sat down, had 
considered it necessary to make an apology 
for addressing the House on this subject, 
how much more imperative was it on him 
(Lord Leveson) to do so. The question 
seemed to him to have been treated more 
as an instrument of party warfare than as 
a fair inquiry into what was due by this 
country to Spain and to the whole of 
Europe. What was it that the House was 
really called upon to consider? In issuing 
the order in council permitting English 
troops to enter into the service of the 
Queen, and in employing the royal marines 
in the same cause, had his Majesty’s 
Ministers confined themselves within the 
limits prescribed by the Quadruple Treaty, 
or had they overstepped those limits. If 
their conduct had been consistent with the 
conditions of the Quadruple Treaty (and so 
he believed it to have been), that conduct 
they were bound to continue. He had 
himself, in the Chamber of Deputies in 
Paris, heard the liberal opposition to the 
government of Louis Philippe declare that 
the English had acquired the strongest 
claims to the gratitude of the Spanish 
nation. If his Majesty’s Government, in- 
stead of taking the course which they had 
adopted, had said, ‘‘ Let the parties in 
Spain fight it out; we will take no part in 
their proceedings,” they might indeed 
have satistied the Tories, but they would 
have incurred the condemnation ofall 
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Europe. If England and France had not 
acted as they had done the northern 
powers would have poured in their sup- 
plies to Don Carlos. It was well known that 
individuals connected with certain Powers 
in the Holy Alliance had gone to Goritz 
under the pretence of taking the waters 
for their health, but in reality to form a mili- 
tary Congress. Their object becoming 
known, Count Mole succeeded in effect- 
ing their instant removal. He begged leave 
to ask those who appeared to be so anxious 
about the national honour, whether that 
honour would not have been stained if we 
had deserted an ally at the very moment 
when she most required our aid. He 
begged leave to ask those who appeared 
to be so tender of our military reputation, 
whether that reputation would be main- 
tained by withdrawing from Spain our 
brave Legion, by withdrawing from Spain 
our brave marines, whose employment on 
such a service was amply justified by the. 
example which had been set on that point 

at Bastia by the marines under Lord Nel- | 
son. For his part he could not help 

thinking that the real objection to the. 
employment of the latter force in Spain was | 
the efficiency of their succour. If the. 
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hour he would not trouble the House at 
any great length, and although the full 
defence of the conduct of his Majesty’s 
Government with reference to Spain would 
naturally fall to his noble Friend near 
him, and although the noble Lord who 
had just sat down had made an admirable 
speech on the subject, yet he found it 
impossible entirely to abstain from the 
expression of his opinions. Although he 
declined following the arguments attacking 
the Government, he was glad to find that 
the right hon. Gentleman opposite (Sir S. 
Canning) tad put him in mind that the 
conduct of ihe Government towards Spain 
was the sequel of that pursued with regard 
to Portugal. It was said, that the present 
motion was brought forward on ‘account of 
the injured Basques, but he must say, 
that it was the sequel of -the line of con- 
duct which the hon. Gentlemen opposite 
had pursued, ever since Earl Grey’s 
Government took the course they did with 
respect to the Peninsula. It would seem 
that the hon. Gentlemen opposite were 
Opposed to the cause of constitutional 
Government, because they supported only 
the principle of absolute monarchy. It 
could not be forgotten, that a motion was 








maxim that it was wise in a nation during | brought forward in another place to induce 
atime of peace to prepace for a time of | Lord Grey to acknowledge Don- Miguel, 
war, and if the declaration of Mr. Can- | although the Duke of Wellington had 
ning that the next war in Europe would | subsequently refused to acknowledge him, 
be a war of principles, had any weight,| on the ground that he was a perjured 
then the course adopted by his Majesty’s | sovereign, The right hon. Gentlemen 
Government was a wise course; then it | opposite seemed to be perfectly indifferent 
was most desirable to prevent the triumph | with respect to the character of Don 
of a prince who was the representative and , Carlos; and it was clear, indeed, that the 
impersonation of despotic power. The | object of the motion before the House 
right hon. Gentleman who spoke last had | was toaid Don Carlos. The former attacks 
inveighed against the interference of a on foreign enlistment had been that night 
foreign force in any national quarrel. Did | repeated, and the most extraordinary doc- 





he not remember one memorable pre- , 
cedent of such interference in the 
history of our own country? Did he 
not remember that that Monarch whose 
‘glorious memory” was toasted down to 
the present day had employed foreign 
troops to co-operate with our ancestors 
in getting rid of an obnoxious and tyran- 
nical King? He thanked the House for 
their patience. He hoped it would be 
shown by the vote of the House that night 
that the people of England were not in- 
different to the issue of the Spanish con- 
test—a contest of absolutism against con- 
stitutional government—of fanaticism 
against religious toleration. 





Mr, Charles Wood, although at that. 


trines had been held on the subject. It 
had been maintained, that the entrance of 
the subjects of this kingdom into the 
service of other powers, was calculated to 
lower the character of the country, and 
that since the times of Queen Elizabeth, no 
such practice had been exhibited. He was 
surprised that the right hon. Gentlemen 
had showed themselves so forgetful, he 
would not say ignorant, as not to know 
that both officers and men had frequently 
obtained leave of the Sovereign of this 
country to enter into the service of foreign 
powers. He would not trouble the House 
with many quotations from it, but he held 
in his hand a list of officers without num- 
ber, from the period of the Revolution to 
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that: of the general war in Europe, who 
had, with leave of the Sovereign, entered 
into the service of foreign powers. There 
was the case of Lord Keith, an English 
rear-admiral, who had permission given 
him to go into the Russian service, at the 
head of which he continued for many 
years. Sir Sidney Smith entered the 
Swedish service, and fought against Rus- 
sia. Up to the year 1819, it was a 
common practice for the subjects of this 
country to enter into foreign service. The 
Foreign Enlistment Act was passed, not 
with a view to its being a permanent Act, 
but for temporary purposes, as applied to 
the case of particular states, and that 
was the distinct, avowed object of those 
who passed that measure; so much so, that 
when a noble Earl, in another place, pro- 
tested against the Bill, on the ground that 
it might be made a general measure, the 
then Lord Chancellor said, it was a 
mistake to suppose it was an Act of 
general application. The Foreign Enlist- 
ment Act was passed at the instance of 
Spain, to prevent the supply of men 
and arms being sent to the South American 
colonies. But, however cautious the right 
hon. Gentleman might have been, however 
careful he might have been, the object of 
the motion was clear. His noble Friend 
distinctly disclaimed the support of Don 
Carlos, but there were those who had not 
hesitated to avow themselves Carlists ; 
and the hon. Member for Dover called 
Don Carlos Charles the Fifth. Nay, 
further, a noble English Lord, who was 
not certainly a peer of the realm, had not 
hesitated to appear in person against the 
troops of this country, to take part against 
the troops of her Majesty the Queen of 
Spain, for the purpose of retaking a bat- 
tery, the fire of which had been directed 
against British soldiers. The right hon. 
Gentleman’s oration within those walls was 
consistent with the conduct of the noble 
Lord in Spain, and with the opinions of 
that Government to which the right hon. 
Gentleman belonged, with regard to Por- 
tugal. But he rose less for the purpose of 
going into the general question, than of 
answering that part of the right hon. 
Gentleman’s speech, which related to the 
employment of Marines on shore, a subject 
which was more immediately connected 
with that department to which he was 
attached. He could not but be surprised 
to hear the right hon. Gentleman say, 
that he thought they ought to give to the 
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treaty the most limited construction which 
it would bear. It was a new doctrine'to 
be held in that House, that to ‘sacred 
obligations entered into between friendly 
parties, only a limited meaning should be 
affixed by one of the contracting ‘parties. 
The right hon. Baronet, the Member for 
Tamworth, stated on a former occasion, 
that that treaty should receive the most 
favourable and extensive construction for 
the Queen of Spain, and therefore, without 
saying one word to defend that treaty, he 
felt himself bound to carry its obligations 
generally into eflect. As to the manner in 
which the Marines had been employed, 
the right hon. Gentleman stated, that 
the Marine force being employed was a 
surprise and a cheat upon the House. 
No one would suppose that such in- 
stances had ever occurred before; and 
moreover, the right hon. and gallant Officer 
stated that, in his opinion, nothing less was 
intended than the blockade of the coast of 
Spain. He would put this matter to the 
test of fact and experience. Had naval 
co-operation never been rendered by thé 
naval force of this country ?—had a naval 
force never co-operated with the land 
forces of this country? Looking to what 
had passed in former years, he contended 
that the principle of naval co-operation 
was fully and fairly borne out and justified 
in this case, even if they put the limited 
construction on the word “ co-operation,” 
which had been suggested. He was very 
unwilling to trespass at any length on the 
patience of the House, but he held in his 
hand a few cases which he would take the 
liberty of stating ; and even if he trespassed 
longer than he wished, it was for this 
reason, that he was desirous of proving 
that the cases he quoted were not those of 
single or isolated examples —not cases 
occurring only now and then, but they 
happened every year of the war in every 
part of the globe. Perhaps, however, 
before he did this he might be permitted 
to say a few words with reference to the 
battle of Hernani. The right hon. Gen- 
tleman had of course selected this as the 
strongest case, according to his view of 
the question. But the right hon. Gentle- 
man stated, that Captain Bassett, in pur- 
suance of orders received from General 
Evans, moved some guns to a certain posi- 
tion. Theright hon. Gentleman stated, 
that this was done in obedience to the 
orders of General Evans, He would not 
say that this might not, strictly speaking, 
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be the case; but he would say, that in no 
accounts which had reached the Govern- 
ment had such circumstances been admit- 
ted. It was his firm conviction that neither 
upon this nor any other occasion had there 
been any order transmitted or given to a 
single officer, or to any of the men of the 
British force. Such was his conviction, 
which was derived from the repprts of our 


own officers employed in that service. He | 
derived his information from the reports of | 


an officer on the coast, and an officer on 
General Evans’s staff, who expressed their 
belief to the same effect, that though un- 
doubtedly troops were removed by order 
of our own officers, it was done at the 
request only of General Evans. Why, 
hon. Gentlemen seemed to think that the 
admission of what he had stated, that no 
order had in any case been given by 
General Evans, or any officer in the service 
of the Queen of Spain, to any of the British 
co-operative body, militated against his 
argument. Bat, cn the other hand, did 
hon. Members suppose that when two 
bodies of men were co-operating together 
the one was not to act at the request of 
the other? That was to say, that between 
two persons acting for one common purpose 
there was to be no arrangement. It might 
be the opinion of hon. Gentlemen opposite 
that two persons to obtain a common 
object should go different ways to work, 
But so far as he understood the meaning 
of the word ‘‘ co-operation,” it consisted 
in two parties being in formal communica- 
tion, and acting with and in concert with 
each other. How then had been the mode 
of operations carried on on the north coast 
of Spain? He had distinetly stated, that 
the royal Marines, and he believed the 
Artillery, engaged were not under the orders 
of General Evans in any degree whatever. 
He stated this distinctly, and his account 
of the operations had been transmitted 
by Lord Hay, not yet printed. Though laid 
on the table, and he was perfectly convinced 
that when those documents were read,the 
House would be convinced of the correct- 
ness of his statement. There was one 
other fact with regard to this action, as 
stated by the right hon. Gentleman, 
upon which it was necessary the House 
should be set right. The right hon. Gen- 
tleman had said that the marines advanced 
seven miles into the interior of the country, 
whereas the very utmost distance they 
could have gone did not exceed three miles 
from the esa, It might, perhaps, be said that 
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were fifty miles from Santander. But the 
point where the troops which were 
landed at St. Sebastian stopped and 
where the steamers where lying for 
them, was not further from the ships than 
three miles. But, as he had before said, 
whether it was a distance of three miles, 
or four, or of seven, it seemed to him not 
to be a matter of importance, and when 
he came to read the documents which he 
held in his hand, he thought the House 
would be of opinion that under no circum- 
stances had this case of co-operation ex. 
ceeded that which had been resorted to on 
former occasions in respect to naval co- 
operation. The first instance was that in 
which the Turkish army co-operated with 
the British troops under the command of 
Sir Sidney Smith, who did not confine 
himself to the mere defence of Acre, but 
having advanced with a body of seamen 
and marines, combined with a number of 
the advanced guard of the Vizier, was oc- 
cupied for not less than three or four days 
marching across the desert ; and to prove 
that these seamen and marines were en- 
gaged in military operations, the House 
would allow him to read the concluding 
paragraph in the dispatch. 


* A detachment of marines under Col. 
Douglas, Lieut-Col. Bromley, Captains 
Winter and Trotte, and Mr. Thomas Smith, 
midshipman of the Tigre, accompanied an 
advanced body of the army of the Grand Vizier 
from Gaza to El Arish. The cheerful manner 
in which the detachment from the British 
squadron performed their duty, exposed as they 
were on the desert without tents, very ill fed, 
and with only brackish water to drink, gained 
them the admiration of the whole Ottoman 
army.” 

He would now take the liberty of quot- 
ing another case which must be familiar to 
them. The case he alluded to was that 
of the co-operation of the squadron under 
Admiral Lord Nelson, with the Italian 
force for the relief of Naples, where an 
honourable and gallant friend of his won 
his proud honours. This was the dis- 
patch to which he referred to the House. 


‘* Foudroyant, Naples Bay, July 13, 1779. 
“My Lord — Captains Troubridge and 
Hallowell, with 1,000 of the best men landed 
from the squadron, united with 4,000 other 
troops of various denominations, march against 
Capua to-morrow morning. “T have, &c., 
(Signed) ‘© NELSON, 
Right hon. Lord Keith, K. B.” 


Now there were hon, Gentlemen present 
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who, from their local knowledge, must 
know, that the march from Naples Bay to 
Capua could not be less than eighteen or 
twenty miles. If operations of naval force 
were to be restricted to the shores of the 
sea, how would these transactions occur 
in which so many officers had earned such 
well-merited honours ? The question of 
the right hon. Gentleman was this—-not 
whether we were at war or peace, but 
whether the seamen and marines were 
employed at an undue distance from the 
sea. The real question, however, at issue 
was, whether, under the articles contained 
in the Quadripartite Treaty we were bound 
to employ a naval force, and whether the 
country had in any degree exceeded the 
proper limits. But the experience of 
former times showed that this country 
bad only done that which she had always 
been in the habit of performing. He 
would mention one more case in illustration 
of his argument, a case in which we had 
cooperated with the Spanish on the very 
coast of Spain in which a part of our force 
was now employed. The following was 
the document which bore on this 
case 

“ Captain West sallied from the citadel of 
Rosas at the head of 250 seamen and marines 
of the Excellent, but were obliged, after 
succeeding in their object of rescuing the 
Mequelits, by the superior force of the French 
especially in cavalry, to retire. Capt. West 
had a horse shot under him.” 

But the co-operation of land and naval 
forces had all along been the practice of 
the service ; and he particularly requested 
the attention of the House to an application 
of Lord Hood for a portion of land forces 
to co-operate with him on board the fleet 
in the attack on Toulon. The application 
was acceded to; a portion of the land 
forces were sent on board, and co-operated 
with the naval force in the capture of the 
town. The following extract described the 
event to which he referred :— 

“‘ The Major-general still declining to act, 
until the arrival of an expectad reinforcement 
of 2,000 men from Gibraltar, Lord Hood took 
on board that proportion of land forces which 
had originally heen ordered to serve on board 
the fleet as marines ; and obtaining also two 
officers and twenty privates of artillery, with 
some ofdnance stores and intrenching tools, 
under command of Captain Wilson, who had 
acquired from the army the title of brigadier, 
took the town after a long siege.” 

If that was the case in former times, he 
did not see what blame could be attached 
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to Lord J. Hay or the Government for 
adopting similar practices with regard to 
Spain. He did not, however, wish to 
trouble the House with more instances, 
because he believed he had said enough 
to prove, that at different periods the 
practice had been carried to much greater 
lengths than on the late occasion. Sup- 
posing even that Lord Join Hay had not 
received particular instructions to assist 
with the naval force under his command, 
he would have been bound, according to 
the practice, to render assistance. If the 
hon. Member opposite was old enough to 
remember the pratice, he would at once 
admit, that Lord Jolin Hay was bound to 
do as other Officers had done before him ; 
and that if he had not done se, he could 
not have expected to receive the thanks of 
the country. There was one point, 
however, which he wished to urge as a 
test of the question, and that involved the 
good faith of the House. He wished to 
know—looking at the instances of co- 
operation which had been adduced—what 
was the amount of co-operation the 
Spaniards had a right to expect according 
to the terms of the treaty. All the Spanish 
officers-—inost of the Spanish statesmen— 
nay, many of the soldiers, knew that they 
had a right to expect assistance, because 
they had been witnesses of what had taken 
place, and had fought side by side with 
seamen when they were acting, as now, 
against the common enemy. Having 
received assistance before, they conceived 
that they had a right to receive it again ; 
and what would have been the feelings of 
British officers, if it had been imposed 
on them as a duty to refuse aid when the 
Spaniards demanded it, and had a right to 
expectit? After the examples which he 
had quoted, he trusted the House would be 
ready and willing to believe, that it had 
been the practice of the service. The right 
hon, and gallant Officer had stated, that 
the circumstance to which he had al- 
luded was the first instance in which 
naval forces had been so employed on land. 
Now he would venture to say, that no 
officer of the navy would for one moment 
concur in the statement. Ifany one officer, ° 
however, would support the doctrine that 
the naval and marine forces were to be 
employed only on board ship in usual cases, 
still he should say, looking -at. the 


stipulations of the treaty, that he should. 
have been sorry to see such a deep 
atain on the honour of the country as 9. 
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refusal to render assistance agreeably to 
the terms of the Quadruple Treaty. If hon. 
Gentlemen attended to the fact, they could 
not fail: to come to the conclusion that 
naval co-operation was contemplated by 
the treaty, and that the Spaniards had a 
right to claim it from us. He confessed he 
did not see how the House could come 
to any other conclusion, and how they 
could for a moment entertain the idea of 
supporting a motion which was meant as a 
censure on the services rendered to Spain. 
He should therefore vote against the 
motion. 

Lord Francis Egerton expressed his 
satisfaction at the compliments paid to 
his noble Friend (Lord Leveson), on 
making his first speech in Parliament, 
though he could not concur with him in 
thinking that he had made out a case 
respecting the success of the operations 
sanctioned by the noble Lord opposite, or 
the soundness of the policy by which 
they were directed. He would ask that 
noble Lord whether the policy on which 
he acted was similar to that of the noble 
Earl (Earl Grey) under whom he came 
into office? He would leave it to hon. 
Gentlemen opposite to say, whether 
the course which the noble Lord oppo- 
site had pursued with regard to Spain, 
was either sanctioned by Lord Grey or 
was consistent with his policy. He would 
contend that a contrary system was the 
policy, not only of Lord Grey, but, at a 
former time, of hon. Members who were 
now in power. When the Foreign Enlist- 
ment Bill came under discussion in 1819, 
he knew it was only a temporary measure, 


as an hon. Member suggested; but if it, 


was only temporary, then that was an 
argument for the repeal of it. He would, 
however, to show what was the opinion of 
a noble Lord high in power, now read an 
extract from a speech made on_ the 
Foreign Enlistment Bill in 1823. The 
noble Lord to whom he alluded was then 
a Member of that House, and he expressed 
himself to the following effect :—“ With 
respect to the proposition before the 
House, however, he begged to say, that 
neither upon any general or particular 
ground was he prepared to vote for the 
Repeal of the Foreign Enlistment Bill. 
He was aware that, in former times, it had 
been the fashion for Gentlemen of chi- 
valrous character to make campaigns in 
the service of foreign princes, and that 
bodies of men had been raised in this 
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country to assist the Palatine, or the Pro- 
testants of France and Holland; but the 
state of European politics was now 
changed.” These were the words of a 
Member of the other House, who now 
sends men to Spain to get ribbons for 
services performed under the measure he 
then condemned; these were the words 
of the hon. William Lamb in 1823, And 
he was at a loss to know what subsequent 
change had taken place which could 
justify the noble Viscount in departing 
from the principles which he advocated in 
1823. He might address also to Gentle- 
men opposite the words of one to whom 
they were accustomed to listen—a man 
from whose principles he did not believe 
the noble Lord would avow his departure 
—he alluded to Mr. Canning... Mr. 
Canning, on that occasion, expressed his 
Opinion as to active interference in Spain 
in the following words :—<‘‘ So that here 
at least no very strong temptation is held 
out to induce the co-operation of the 
military spirit, skill, and enterprise of this 
country in support of the Spanish cause. 
I have also reason to form this opinion 
from a recollection of what took place on 
former and no very distant occasions. 
When the army of England last fought in 
Spain, they fought in favour ofa united 
people against a foreign and a common 
foe. How altered is the case at present! 
Who is there who could wish to see Eng- 
lishmen, on entering the Spanish territory, 
opposed, not tothe foes of Spain, but di- 
recting their bayonets against Spanish 
bosoms? This I confess is a sight which 
J would rather not witness.” . Now, were 
our marines directed against a common 
and a foreign foe now? How different 
was the case now from that to which Mr. 
Canning alluded? No hon. Gentlemen, 
whatever view they might take of the 
contest, could say that the men against 
whose bosoms the bayonets of British 
marines were directed were the foes of 
Spain, But it was contended that, even 
independent of instructions, it was the 
duty of the marines to render assistance, 
and that too in a dubious contest, when 
no one could find out from the noble 
Lord whether we were at war or not. He 
thought such a line of policy was a cheat 
on the country, and that naval co-oper- 
ation had been sanctioned on a forced 
construction of one of the articles of the 
treaty. Some case might have been made 
out, if only the usual ‘complement ‘of 
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marines had been on -board—the usual 
complement he believed for each frigate 
was-from thirty to forty each, but in 
these cases the usual complement was 
augmented to 400 marines. If that was 
sanctioned by the articles of the treaty, 
might not, on the same grounds, a batal- 
lion of the foot guards have been sent out. 
And as to the authority under which they 
acted, he did not believe they acted under 
any authority at all. He did not believe 
the commanding officer acted under the 
authority of General Evans. But that 
only showed the danger of such trans- 
actions; and as to the artillery, who ever 
heard of a corps of artillery acting inde- 
pendently? As a civilian he could not 
take upon himself to criticise the military 
conduct of General Evans. He believed 
he was as brave an officer as ever existed, 
and as to his skill, it was not for him to 
detract from it in a case of misfortune to 
which any one was liable. But general 
Evans, it was natural to suppose, must be 
suffering under the late unexpected and 
painful discomfiture, and probably might 
attempt some desperate blow to retrieve 
the character of his men. And were the 
British marines to run their heads against 
every danger to accomplish an object for 
which general Evans might be disposed 
to risk his life? If general Evans, for in- 
stance, were to undertake the desperate 
and bloody enterprise of re-taking the 
Venta of Oriamundi, or Hernani, were the 
British marines to be employed in assisting 
him? These attacks might retrieve what 
the Legion had lost; but would such a 
step, when the period of service was nearly 
expired, contribute much to the great object 
which the noble Lord had in view? There 
could be no doubt that both General 
Evans and the noble Lord had been utterly 
deluded as to the prospects of the enter- 
prise; they thought it was an enterprise 
easy and rapid, and that the general and 
his men were speedily to return to this 
country crowned with victory. Then it 
might become a question of some impor- 
tance what was to become of that army, 
disciplined in a hurry, fed by a Spanish 
commissariat, and paid by a Spanish trea- 
sury. The noble Lord was bound to con- 
sider what was the present situation of 
that force, and what was likely to be its 
condition on returning to this country. 
But for the loss of 700 men at Vittoria, 
and the further losses which had since 
diminished their numbers 
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at a loss to know what would have become 





greatly, he was | 
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of them. From what he knew of the 
condition of those individuals, he felt some 
doubt and difficulty as to what might be 
their condition on their return to this 
country. He thought that a consideration 
not to be omitted in the discussion of this 
question. The hon. Gentlemen who spoke 
on the opposite side of the House had. 
accused the supporters of the motion 
brought forward by the gallant Officer of 
being the friends of Don Carlos, He 
(Lord F. Egerton) did not rank himself 
amongst the friends of that individual. 
But when he found this country aiding in 
a desperate contest carried on against the 
pretensions of Don Carlos, he thought he 
had a right to inquire into the justice of 
the cause we were supporting, He and 
his friends certainly were anxious to have 
tranquillity restored to Spain in place of 
the present state of confusion, and desired 
to have a strong and stable government 
established there. But he did not think 
that the best mode of achieving that object 
would be to place the care of the consti- 
tution of Spain in the hands of Mendiza- 
bal, as he at present directed it. The 
noble Lord could not deny that the pre- 
sent constitution of Spain was precisely 
the same as that invaded and broken down 
by the French in 1823. Then the noble 
Lord was anxious to shut his eyes to those 
merits which he now seemed anxious to 
support, and was accustomed to declare 
that he should be sorry to live under such 
a government. Yet this government the 
noble Lord was now most anxious to estab- 
lish. He formerly denounced it as 
“holding out no grounds of security, but 
containing within itself the elements of 
eternal discord.” The description had 
become prophetic, for what but discord 
had existed since the death of the unfor- 
tunate Ferdinand the Seventh? The 
noble Lord had anticipated an easy and 
speedy issue of the contest, in aid of which 
he had deemed it proper to despatch 
assistance, But what had been the result ? 
The troops which were sent out had been 
baffled up to the present time. A despatch 
of General Evans, of the 12th January, 
1836, had expressly admitted that such 
was the case. And the noble Lord had, 
without doubt, confidently believed the 
anticipations there held out. That de- 
spatch stated, that “it was nearly up with 
Don Carlos—that all the places from 
Pamplona to Vittoria were in the posses- 
2Y ; 
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sion of the Queen’s troops—that the troops 
were moving on slowly but certainly —and 
that, after a few other places should fall 
into their hands, the contest must come to 
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an end, for there would not be a roof to} 
shelter the troops of Don Carlos, nor a} 
dépét left from which they might draw | 
But slow and certain as was | 
sail to be the progress of the Queca’s | 
forces through the mountains from which | 
Don Carlos drew his supplies, he (Lord | 
F. Egerton) had yet to learn that those | 
supplies were exhausted, or that the | 
Queen’s troops had made the expected | 
of January, | 


supplies.” 


advances. On the 19th 
another despatch, dated from Vittoria, as 


head-quarters, declared ‘ that the Queen’s 
party was rapidly gaming ground.” It was | 


on the strength of these documents that 


the noble Lord had continued to entertain | 
his opinion as to the speedy termination | 
of the contest; and the House would | 
He con- | 
fessed that he entertained a strong feching | 


judge with what good reasons. 


on the subject now under consideration. 
He would not believe that he ought to 
despair as to the issue of the contest in 
Spain, when he considered the peculiar 
character of the people of the Basque 
provinces. 


foundation. 


an example of similar peculiaritics of ex- 
istence be found elsewhere. First of all, 


they were attached to the institutions of | 


their own district to an almost incredible 


extent; they felt the utmost pride in every- | 
thing appertaining to their own mode of | 


living; and they conceived themselves io 


be more happily situated than any other | 


people on the face of the earth. Then 
own country they deemed superior to ail 
others, and imagined that they ought to be 
objects of envy to other nations. 
were certainly delusions, but they contri- 
buted to throw a deep and romantic 


interest over the fortunes and welfare of | 


these people, the more so as they were 
now armed in defence of their peculiar 
notions, and were engaged in repelling 
that foree which had been sent amongst 
them for objects not in’ their opinion 
strictly national, He certainly haped that 
this country and the House would do 


{COMMONS} 


He could not believe that the | 
descriptions of that people, whether given | 
in print, or by hon. Members in that | 
House, were mere romantic statements, | 
and that the character and strong national | 
feeling attributed to them weie without | 
They were certainly a most | 
singular nation, nor, in his opinion, could | 


The Se | 
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something to secure to this interesting 
people their privileges and the exercise of 
their peculiar customs. He felt a lively 
interest in their welfare, and he did hope 
that the present attempt to deprive them 
of what they held so dear, would not be 
attended with uliimate success. The tide 
of war might roll with violence and tumult 
over their peaceable valleys, aud might, in 
its wild and unsparing course, overwhelm 
the inhabitants fora time. But when the 
turmoil had passed by, and quietness was 
restored, he believed that this inoffensive 
and interesting pcople would again return 
to the customs of their forefathers, which 
they so fondly cherished. The etiects of 
war and conquest might, fora time, inter- 
rupt them in their usual mode of life, and 
cut down their habits and peculiar cus- 
toms; but he firmly believed that, from 
the root which should be left behind, they 
would again spring vigorously up, and 
that the inhabitants would again proceed 
in their former mode of life, loading those 
who had broken in upon their quiet with 
everlasting ill-will. 

Mr. O'Connell thought, that the noble 
Lord stood in a position that might well 
be envied. He was not the friend of Don 
Carlos—oh, no; nor was he the enemy 
of Don Carlos—he was only the enemy 
of the enemics of Don Carlos. ‘That was 
ihe position that the noble Lord took in 
assuiling the British Legion. ta the same 
way, the noble Lord was not friendly to 
the Orange faction in Ireland, bat only 
the enemy of the enemies of that faction. 
The noble Lord was perfectly consistent: 
he refused to ameliorate the institutions of 
lrcland, and he protested against the 
amefioration of the institutions of Spain. 
The noble Lord’s information was every 
way worthy of his consistency. He gave 
the House a long account of his conversa- 
tions in’ France with the wandering 
deseiters whom he fouud there from Spain, 
and he told the House what severe cen- 
sures those high authorities had passed 
upon the conduct of the noble Lord, the 
Seeretary for Foreign Affairs. He (Mr. 
O'Connell) thought that the noble Lord, 
the Secretary for Foreign Afuirs, could 
really very well afford to put up with the 
ceusures of the men who had deserted 
from the Legion at St. Sebastian. ‘The 
noble Lera’s next observation was upon 
the Foreign Enlistment Aet. One would 
ihink, that in diseussing that Agt, the 
right place to look for the principle of i 
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would be in the debates of 1819, when 
the Act was passed. But the noble Lord 
came to the year 1823 to ascertain the 
reason why the Act was passed in 1819. 
Now, every body knew that the cause for 
the passing of that Act was nothing more 
nor less than this: we were, at that time, 
at peace with Ferdinand of Spain, whose 
colonies had revolted, and the Foreign 
Enlistment Aet was passed to prevent 
British troops from aiding the cause of 
those who were at war with a power with 
which England was at peace. The British 
Legion, now in Spain, had had the mis- 
fortune to sustain a defeat. The hon, 
Gentlemen opposite took every advantage 
of the mischance. The valour that the 


Legion had displayed on many previous | 
ihad been by the Spanish government. 


occasions was totally forgotten, as well by 
the gallant Officer who brought the sub- 
ject forward, as by all who had followed 
him on the same side. The many fights 


in which they had done honour to the | 


British and Irish names were totally for- 
gotten. After two or three days of hard 


and gallant fighting, they were at last | 
defeated ; and not a moment was lost by | 


the hon, Gentlemen opposite in taking 
advantage of it. The noble Lord (Lord 
I, Egerton) told them, that he believed 
General Evans, to whose courage he had 
paid a great tribute, meditated some great 
blow to retrieve the honour of the British, 


blow, let it not be upon the ground put 


expose the corps of British marines to too 
much danger, Let it not be upon such a 
ground as that. 
there had been a cheat practised in the 
assistance furnished to the liberal cause in 
Spain. 
another kind. It recurred to him, that 
there was a political cheat in the conduct 
of the hon. Gentlemen opposite. They 
came forward under the pretence of neu- 
trality, really, and in truth to sustain the 


cause of a man whose character was of 


that kind, that few would acknowledge 
themselves his direct supporters. Yes, he 
threw that upon the hon. Gentlemen op- 
posite. He wished that the gallant Offi- 
cer, by whom the subject was introduced 
to the House, had Jeft it to other persons 
to assail the troops who had acted under 
General Evans. It would have been 
well, he thought, if the gallant Officer 
had reserved his observations upon that 
point potil Gayeral iv Bile was preseit, 


{Apnit 17} 





| point, do justice to Don Carlos. 


| that an assassinating decree. 
follow, that the man who issued an assas- 


It had been said, that ! 


There were political cheats of 
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to answer for himself and his troops. No 
man knew better than his gallant Friend 
how to defend himself. Fearless as the 
gallant Officer opposite was, he (Mr. 
O'Connell) could not help remembering 
that, in a former contest in that House 
with General Evans, the gallant Officer 
had not the best of the argument. There- 
fore, to attack that gallant Friend of his 
(Mr. O'Connell) in his absence was not 
fair. Oh, to be sure, the gallant Officer 
did not attack General Evans—he only 
showed that he had brought his troops 
into danger, and that he had allowed their 
pay to be refused them. If he had been 
commanding them, he said, he would 
have them away at once, and would never 
have suffered them to be treated as they 


The gallant Officer did, indeed, on one 
; He 
of the assassinating decree of 
Every body, he believed, called 
Did it not 


talked 


Durango. 


sinating decree was an assassin? He 
thought that the language used by the 
hon. Gentleman opposite upon that point 


| was intended to be useful to Don Carlos. 


He looked upon it merely as a manoeuvre 
to benefit the Pretender. Then it was 


| said, out-popped the Eliot decree, and the 
|cruelties began again. 
Oh, if the House interfered to prevent the | 
| with the friends of Don Carlos, following 
forward by the noble Lord, that it would | 


Did they com- 
mence with the British? No; they began 


up the example of their leader. The 
gallant Officer (Sir H. Hardinge) had 
told the House that he would not serve 
under any man who, on going out to the 


ificld of battle, told his soldiers not to 
| Spare an enemy. 
| gallant Officer alluded amounted to this: 


The order to which the 


that no quarters should be given. Had 
that never been done in the British ser- 
vice’ Did the gallant Officer never hear 
of the order at Buenos Ayres? [Sir H. 
Hardinge: No.| Did the gallant Officer 
never hear that the orders there were to 
spare the old men, and the women, and 
children, but to put to death every man 
capable of bearing arms? [Sir H. Har- 
dinge: Never.| He had witness to the 
fact in the House. [Jnterruption.| He 
could not proceed amidst so many dis- 
orderly interruptions. He stated, that he 
had been informed of the fact by an hon. 
Gentleman, a Member of that House. 
He would P ive his authority; of eourse, 


he could not know the fact trom his OW 
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knowledge. His authority was Colonel 
Thompson. the Member for Hull. That 
was his authority. But he wanted to 
know, whether no cruelties had been prac- 
tised during the war in the Peninsula ? 
[Sir H. Hardinge: There were certainly 
no such orders as those referred to.] Had 
the gallant Officer never heard of the 
orders at St. Sebastian? Had the gallant 
Officer never read of the cruelties prac- 
tised by the Spaniards when that town 
was taken? Had he never heard of the 
cruelties at Ciudad Roderigo, and at Bada- 
jos? Were these things doubtful? But 
the gallant Officer would not have British 
valour contaminated by an association 
with such cruelties as had taken place in 
the late hostilities in Spain. Did the 
gallant Officer himself never associate with 
Spaniards during the Peninsular war, 
where cruelties upon a much larger scale 
were carried on by them? Tle (Mr. 
O’Connell) would refer for a moment to a 
summary of the cruelties practised in the 
Peninsula, as contained in a pamphlet he 
held in his hand. He referred to this 
with the greatest confidence, because the 
pamphlet had been published for more 
than three years, and as yet no answer 
had appeared to it. He had no doubt, 
therefore, as to the accuracy of what he 
read. Here the hon. and learned Gentle- 
man read a passage from the work ; it was 
to this effect— 


“During the Peninsular war, what was the 
universal system of the allies, but one of un- 
mitigated cruelty? Was not every straggling 
Frenchman assassinated ? Were not the pri- 
soners of war often, after capitulation, mur- 
dered in cold blood by the Guerillas? Were 
not carriages of the wounded, and of women 
and children, waylaid and massacred? Were 
not French soldiers roasted alive by the Spa- 
niards ?” 


Yet they were now told by a gallant 
Officer who distinguished himself — no 
man more so—in the Peninsular cam- 
paign, that he would not allow British 
soldiers to be contaminated by an associa- 
tion with men who could be guilty of such 


atrocities. 
the wretched consequences of war; but 
they ought not to be employed as a taunt 
against General Evans and the Legion. 
But then General Evans was described 
as an adventurer, attacking a people with 
whom his nation was not at war, upon 
that point, the example of the Black 
Prince had been quoted, But, was Eng- 
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These cruelties were one of 
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land at war with Spain, when the Black 
Prince adopted the quarrel of Peter the 
Cruel? The hon. Gentlemen opposite 
were on the side of despotism—on the 
side of him who, in the midst of this 
struggle for a kingdom, has never deigned 
to hold out one word of hope for liberty 
in free institutions ; from whose lips the 
word of pardon never fell; whose pen 
never put it upon paper; who has never 
said one word of liberty or of constitutional 
privilege ; but who insists on an absolute 
throne—on becoming an absolute monarch 
of a country once great—now plunged 
into misery, but which, he hoped in spite 
of them and of Don Carlos, would get 
through the struggle, and prevent the 
liberties of her people from being crushed 
under the accumulated misfortune of a 
bold pretender to her throne backed by 
the whole interest and assistance of the 
Holy A'liance. But amidst all the taunts 
which the Opposition cast at his Majesty’s 
Ministers, did they say one word of the 
treachery of Louis Philippe towards this 
country ? No; on the contrary, they 
enjoyed the treachery of that mistaken 
and tyrannical man—they rejoiced at the 
consequences of his neglect of the treaties 
in which he had taken part. Through 
the faithless conduct of France, the Car- 
lists obtained supplies, so that if any defi- 
ciency of means for the desired objects in 
Spain appeared to exist, it was simply 
because other countries had not kept the 
faith of treaties, and had not acted up to 
their promises as England had. It was 
through this defection, this faithless con- 
duct on the part of our supposed coad- 
jutors, that the Carlists had been enabled 
to carry on till now a contest, which, but 
for such favouring circumstances, had 
long since been terminated, He was not 
there to defend the conduct of the Chris- 
tino party, he had long condemned their 
cruelties, and ever should continue to do 
so. But he would ask this question, whe- 
ther, if Don Carlos were to succeed, 
despotism would not be established, and 
the connexion between Church and State 
perpetuated for ever, with all its horrible 
consequences, the hateful Inquisition 
amongst the number? Dare hon. Gen- 
tlemen opposite avow that they were for 
the establishment of the Inquisition and 
the domination of the church in Spain ? 
No; in the face of this nation they dare 
not avow such an intention, yet such was 
their intention, Why, they were told that 





1385 A ffairs of Spain. 


France was without a government, await- 
ing the issue of this question, and why? 2 | 
France was waiting to see the line of | 
policy which the British Parliament would 
sanction in regard to Spain, whether des- | 
potism was to be allowed to have its sway, | 
or free institutions be vindicated and de- 
fended. And it was, at such a juncture 
—at the very moment that General Evans | 
was meditating another blow in the cause | 
which he had so gallantly taken up—that | 
the opponents of freedom came down to | 
interrupt the Ministry of this country with 
an attack of this sort. He had but one | 
word more to say. The gallant Officer | 
opposite, in the course of his speech, had 
talked disparagingly of the 10th regiment, 
upon the authority of one Richardson, 
whose book was really two books; the one 
written when he was in favour with Gene- 
ral Evans, and therefore all in his praise ; 
the other written after he had been dis- 
missed the service, and, of course, all 
against him. As for the 10th regiment, 
he would just mention this fact, that this 
regiment only lost five men at Vittoria ; 
and for the galiant officer who commanded 
that regiment, he thought he might state 
it fearlessly, as the highest trait that could 
be adduced in his favour, that although 
his regiment was located in the quarters 
fullest of disease, his loss of men was the 
least of any. He knew that in what the 
hon. and gallant Officer opposite had said 
on this subject, he did not state anything | 
personally of the gallant officer who com- 
manded this regiment; but, at the same 
time, the hon. and gallant Officer bad 
reported a story propounded by Richard- 
son, that the 10th regiment was ready, at 
one time, to go over to the Carlists. Now, 
he would tell the hon. and gallant Officer, 
that he had been misled by his authority, 
and that it was impossible to give, in any | 
language of courtesy, a more complete 
denial to any statement, than to that made | 
by Richardson on this subject. Knowing | 
the young officer of this regiment as he 
pgs Ha how little deserving of it he 
was, he must say, that such an individual 
ought not to be suffered to be made the | 
victim of calumnies such as he had ex- | 
posed. He would not pursue this subject 
further. He would again repeat, that the | 
contest now going on in Spain was one | 
between freedom and unmixed tyranny ; 
it was the same contest as was at this 
moment going on upon this very floor. | 
Here, it was true, the courtesies of civilized 
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| tutions should exist; 


| children; 


' * Give them only three inches of it; 
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life and gentlemanly breeding mitigated 
the asperity of the encounter, but the battle 
was the same, the object held in view by 
the contending parties the same, in Spain 
as in England. The question was, whether 
the power of one or of the many should 
prevail—whether despotism or free insti- 
this, and this only, 
was the question in contention between 
the Carlists and the Christinos of Spain. 

Sir H. Hardinge explained, that so far 
from his having made or intended any 
attack upon C olonel O'( ‘onnell, or the 10th 
regiment, he had simply repe< ated a state- 
ment verbatim, for which he had given his 
authority. either did Mr. Richardson 
himself make any attack on Colonel 
O’Connell: on the contrary, he gave 
him great credit for his conduct, and 
stated, that the insubordination in his 
regiment arose from the absence of their 
colonel. 

Mr. O'Connell said, he should be sorry 
to receive praise from such a quarter as 
Mr. Richardson’s. If he was not mistaken, 
all the ofticers of his regiment refused to 
mess with him. 

Colonel Thompson rose to say a few 
words in explanation, having been person- 
ally referred to in the course of the speech 
of the hon. and learned Member for Kil- 
kenny. ‘There was certainly no mistake 
in the statement made by the hon. and 
learned Member, in reference to the order 
given at Buenos Ayres. He himself heard 
the order given, which was mentioned by 
the hon. and learned Member, and he 
would repeat it to the House, lest there 
should be any inaccuracy in the manner 
it had been understood. The order came 


Affairs of Spain. 


| down the column from the mouth of a 


field officer, who rode down the ranks on 
a good Sunday morning, and who ex- 
claimed, ‘“* Spare old men, women, and 
but every man who is able to 
bear arms, put him to the bayonet.” These 
were the words in which the tield-officer 


| delivered the order, which he coupled with 


an addition, by way of a joke of his own, 
it 
will be the more easily pulled out again.” 
He could name the officer if he was 
asked; he was an officer of bright re- 
pute, who fell two hours after giving this 
order. 

Sir Charles that he must 


Vere said, 


| confess that he had stated rather abruptly, 


in the course of the hon. and learned 
Member for Kilkenny’s speech, that that 
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which he mentioned was not the fact. He 
was at Buenos Ayres on the occasion 
referred to, on the staff, and he could 
state, therefore, that any such order as 
that referred to by the hon. and learned 
Member for Kilkenny, and by the hon. 
and gallant Member for Hull, was not an 
order from head-quarters. And he really 
could not have imagined that any Gentle- 
man would rise in that House and speak 
to such an order as the one in question, 
and that he should not have taken the 
opportunity of stating it at the time when 
the subject of the assault on Buenos Ayres 
was before the country, and a court-mar- 
tial sitting on the officer who commanded 
at it. He begged to observe, also, that 


during that court-martial, everything that | 
had occurred in the proceeding against 


Buenos Ayres, was inquired into. The 


proceedings at that court-martial might | 
be obtained by any one who chose to refer | 
to them; and upon so doing, it would be | 
found that no such monstrous order as | 
that mentioned to-night had been given | 
by the officer in charge of the troops on | 
Of course it rested with | 


that occasion. 
the House to give what credit it might 
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was, in reality, au official order or not, he 
could not tell. ; 

Sir Henry Hardinge inquired, whether 
there was any other officer living who 
heard the order given, the officer who 
gave it being dead ? 

Colonel Thompson said, that he was 
very willing to answer any questions of 
the hon. and gallant Officer, or of any 
other military man, which could throw a 
light on this subject. He had no wish to 
conceal anything, if the hon. and gallant 
| Officer would address himself to him on 
the subject. After they got outside of 
| the House, he would give him all the in- 
| formation in his power. 

Debate adjourned. 


ene 
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think proper to a statement made by an | 


hon. Member. ' 
that the hon. and gallant Member for Hull 
did not believe, at the time he made that 
statement, that such an order as he men- 


tioned had been given at that time; but | 
he 
stated that a particular order had been | 


he should have been careful, before 


given, not to state as an order that, which 
on reflection, he might find not to have 
been an order. The hon. and gallant 
Member stated, that the officer in ques- 
tion rode down the line, and repeated the 
words he had mentioned, and that a short 
time afterwards that officer fell. Now, 
there might have been some indiscreet 
expression used by the officer on that oc- 
casion, which gave rise to the observation 
of the hon. and gallant Member; but 
that any such order had been given from 
head-quarters, he could positively con- 
tradict. 

Colonel Thompson had spoken merely 
to facts within his own knowledge; and, 
God forbid, that he should speak to any 
other. He certainly did hear the order 
he had mentioned, given; and he believed 
at the time, and now believed that the 
order had been sent in an official manner, 
down the column, Whether the order 


He did not mean to say, | 


Conspiracy iN Irevanp.| The Earl 
of Roden had a petition to present to their 
Lordships. It came from an individual 
who had petitioned their Lordships on 
several former occasions. ‘Those petitions 
had been turned into great ridteule by 
some of their Lordships, who expressed 
their belief, that any person who used 
such expressions as those adopted by the 
petitioner, could not be in his right mind 
—that he must labour under a_ perversion 
of intellect. Now, he wonld say for 
himself, that although he did not agreee 
in everything stated by the rev. person 
whose petition he was about to present, 
yet if he laboured under a perversion of 
mind, there was certainly a great deal of 
method in his madness. He was of 
opinion with the petitioner, that many of 
the unfortunate circumstances which now 
afflicted Ireland, had occurred in conse- 
quence of those laws which the Legislature 
had thought it fit to pass. The petition 
came from the rev. Sir Harcourt Lees ; 
and the petitioner expressed his conviction 
that a joint Radical and Romish con- 
spiracy was going on silently in Great 
Britain and Ireland, connected also with 
foreign conspirators, to overturn the Es- 








1389 The New Houses 


tablished Church, fo undeimime the 
Monarchy of these reaiuis, and to separate 
England and Ireland. 
declared, thot he had in his possession the 
names of the chief directors of those secret 
‘societies, who had been actively employed 
since the passing of the Roman Catholic 
Bill in 1829, in instigating the deluded 
peasantry of Ireland to murder the Pro- 
testant clergy. He could produce the 
names of those perfidicus hypocrites and 
conspirators against’ the State, whose 
machinations must lead to rebellion and 
massacre, ‘The petitioner, therefore, 
implored their Lordships to allow bim to 
make his statement before their Lordships 
at the bar of the House, or to appoint a 
Select Committee to inquire into this 
deeply-organised plot for the subversion 
of the empire. tie coneeived that their 
Lordships were loudly called on to vive 
to the petitioner the opportunity which le 
demanded fer explanation, 
Petition Jaid on the table. 


J 


THe Nerw 


Housrs oF ParLianent. | 


Viscount Duncannon thought it necessary, 
in laying on the table a report on the 
subject of rebuilding the two Houses of | 


Parliament, to call their Lordships’ atten- 
tion to the last report which had been 
made, after the plan of Mr. Barry had 
been examined, The Committee then 
reported that they felt themselves justified 
in recommending to the House the adop- 
tion of the plen No. 64—that of Mr. 
Barry, which they considered to be the 
best; the expense of the building not to 
exceed 724,984/., including fourteen por 
cent. to cover contingent charges, to which 
would be to be added about €0,000/. fo: 
the purchase of ground in) Abingdon 


Street, and 30,0002. for fittings and tix- | 


tures, an estimate to be made in the then 
ensuing Session of Parliament. He had 
now to state to their Lordships, that Mr. 
Barry had notified to him that he had 
made the required estimates, and he was 
prepared to say, that they came within the 


sum named in the report and resolution of 


the Committee. That estimate, with all 
the drawings and documents which Mr. 
Barry had prepared, was submitted to such 
persons as were competent to give an 
opinion on the subject. ‘Those estimates 
and plans had been carefully examined by 
persons employed for the purpose—-every 
branch of the subject had been considered 


1p Q? 
{Arnis 18} 


The petitioner 





for 
lteken by 


lwhether buildings 


| words on this subject. 
ihad been come to with respect to the plan 





| assimilate 
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hy them—every part of the work had been 
submitted to their cousideration — and 
those parties were now ready to undertake 
the building on the estimates formed by 
Mr. Barry. He should now move that this 
report be laid on the table, and that it be 
printed, 

Lord Brougham inquired whether it 
was now too late for their Lordships to 
retrace their steps with respect to this 
particular plan, as a very considerable 
change had been effected in public opinion 


i since they originally resolved to adopt it. 


He believed that the public mind was 
much altered with respect to the propriety 
of confining the styles for the plans to 
the Gothie and Elizabethan 
character; and, strictly speaking, he be- 
lieved that not a single individual had 
d to the rule laid down. 
Duncannon saw 
regretting or retracing the steps 
y Parliament. The first archi- 
tects had given their opinions on the 


those of 


" 
Chel 


Viscount 


a 
t 


no reason 


H 


|plans, and their opinions had been con- 
'firmed by both Houses of Parliament. 


lf they retraced their steps now, after 


|alapse of nearly two years since their 


decision, it would be extremely incon 
venient, and it would be impossible to say 
when the delay would terminate. 

Brougham said, that when 
800,000/. was to be voted, they ought to 


Lord 


/expect a building to be so constructed 
Ithat it wonld last for ages; but be much 


loubted, if the present plan were adopted, 
raised in accordance 
with it would be durable. 

‘The Marquess of Lansdowne, as chair- 


jman of the Committee, would say a few 


A formal decision 


by both Houses of Parliament, and al- 
thoueh he had read the work of Mr. 
Hamilton on the subject with great plea- 
sure, yet if a Grecian style were to be 
adopted, the uniformity with Westminster 
Hall would be lost, and an alteration 
would be attended with great inconveni- 
It was, he conceived, 
proper that buildings should 
with vreat monuments 
so intimately connected with the history 
of this country, in the neighbourhood of 
which they were to be placed. 
Report to be printed, 


ence and expense. 
the new 


those 


me OEE EEL OIE ~ = 
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HOUSE OF COMMONS, 
Tuesday, April 18, 1837. 


Minutes.) _ Bills. 
Fund. 

Petitions presented. By Mr. Bet and other Hon. MEMBERS, 
from various places, against the proposed Measure for the 
Abolition of Church-rates.—By Sir GeorGE STRICKLAND, 
Mr. SHutt, and other Hon. Mempers, from Dacre, 
Wandsworth, and other places, for the proposed Measure 
for the Abolition of Church-rates.— By Mr. Fincu and 
other Hon. Memsers, from various places, for the Amend- 
ment Factories’ Act.—By Mr. SHEPPARD and Sir CHARLES 
BurRRELL, from Plymouth and New Shoreham, complain- 
ing of the undue advantages enjoyed by the Proprietors of 
the Shipping Gazette over the Proprietors of similar Lists. 
—By Mr. BANNERMAN, from Fishermen and others, upon 
the Rivers Don and Dee, for Salmon Fisheries (Scotland) 
Bill; and from Aberdeen and Annan, for the Repeal of the 
Duty on Cotton.—By Mr. Hume, from Westminster, for 
the Repeal of the Window-tax.—By Viscount CasTLE- 
REAGH, from Comber County Down, complaining of the 
ruinous state of the Parish Church, and praying that power 
be given to the Ecclesiastical Commissioners to rebuild the 
same.—By Sir JoHN BECKETT and other Hon. MEMBERs, 
from various places, that a General Bill for the Better Ob- 
servance of the Sabbath, may go into Committee of the 


Read a second time :—Consolidated 


} 
whole House.— By Colonel Tuompson, from Mirfield, for | 


the Repeal of the Septennial Act; for the Ballot; and for 


the Abolition of the Property Qualification of Members.— | 


By Mr. ALston and Mr. P&AsE, from various places, for 
the Repeal of the Duty on Fire Insurances. —By Sir A. 


Leitu Hay, from Strathaven, for Burghs of Barony | 
(Scotland) Bill.—By Mr. W. S. O’Brien, from various | 
places, for Municipal Corporations (Ireland) Bill.—By Mr. | 
RoBERT CLIiveE, from Salop, that the Survey for the Com- | 


mutation of Tithes may be made at less expense.—By Mr. 
LamBTON, from South Shields, for Universal Suffrage.— 
By Captain Jones, from Armagh, complaining of the pre- 
sent system of National Education.—By Major BEAUCLERK, 
and other Hon. Mremsers, from various places, for Amend- 
ment of Poor-law Act.—By Mr. R. PALMER, from Guar- 
dians of Hungerford Union, against Repeal of said Act. 


Breaciu oF Privitece.] Lord John 
Russell rose to bring under the notice of 
the House a question regarding its privi- 
leges, which he felt to be of very great 
importance, and which ought to be decided 
after the most mature consideration. If the 
publication of the Report of the Poor-law 
Committee had merely referred to such a 
breach of the privileges of that House as 


had on former occasions been committed, | 


he should not have hesitated to proceed 
according to the forms and practice of the 
House; and in order to state what that 
practice was, he should merely refer to the 


last resolution of the House upon that | 


subject, dated May 1832, and on which, 
after various proceedings relative to the 
evidence given before a Select Committee, 
which had been printed ina Dublin news- 
paper, it was resolved that Mr. Sheehan, 
who had been examined before the Com- 
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the House in the manner which its impor- 
tance deserved, if he did not state that it 
was the impression of the Poor-law Com- 
mittee that the breach of privilege com- 
mitted by the publication in The True Sun 
newspaper, of parts of the evidence, and 
some of the documents presented before 
that Committee, had been made according 
to the directions, or under the control of, 
a Member of that House, who was also a 
| Member of the Committee. Such was the 
|impression of that Committee, it being 
| known that the Member in question was 
proprietor of that newspaper. Now, he 
| felt quite certain that ifthat were the case, 
| the Member of the House so concerned in 
_the publication of the evidence would not 
allow the House to call to its bar the 
| printer of the newspaper, and suffer him 
/to be committed to the custody of the 
Sergeant-at-Arms, while the act was done 
by his direction. That being the case, he 
felt it his duty to bring the question 
‘under the consideration of the House, as 
a question upon which they ought, after 
mature deliberation, to come to some 
decision as to what should be the proceed- 
ing of that House. It might be right (for 
| he would not now enter into that question, 
because he would rather do so on a future 
| occasion) that every Member of the Com- 
a should have the privilege of pub- 
| lishing, in any newspaper he chose, the 
| evidence taken before the Committee; but 
| if that was to be the case, it should be by 
; resolution of that House. His opinion 
| was to the contrary effect. As, however, 
| this was a subject of a very important 
/nature, he would in the first place wish to 
| state, that if any hon. Member of the 
| Committee on the Poor-law Act was con- 
cerned in the publication of the evidence 
given before that Committee in The True 
Sun, he would feel it to be; his duty to de- 
clare that he, and not the printer of the 


Privilege: 





| 


| paper, was the responsible person in this 
| case. 


Mr. Harvey said, confining himself for 
| the present to the mere question which had 
‘been put to him by the noble Lord, and 
| reserving any observations which he might 
| feel it incumbent upon him to make when 
| the noble Lord should have submitted his 
resolutions to the House, he could have no 


mittee, had been guilty of a high breach | hesitation whatever in stating, that no man 
of privilege, and an order was made that | would feel more ashamed than he should 
he should becommitted to the custody | in seeking protection behind the backs of 
of the Sergeant-at-Arms. ‘either printer or publisher. He did avow 


He should not | 
bring that case under the consideration of | himself, as the law had already called on 
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him to avow himself, by recording ond that the question be postponed until to- 
name at Somerset House, as the proprietor | | morrow. 


of The True Sun newspaper, to be so ; and | 
in that capacity he held himself, there and 
elsewhere, responsible for its contents— | 


| Lord’s statement, 


when true to abide by them, when false | | subject should be deferred. 


Mr. [arvey gathered from the noble 
that he was solicitous 
that the discussion of this truly important 
He trusted 


to retract them; and if any person was that the noble Lord would postpone it till 


injured by them, to express his regret, and, 
if need be, to apologise. 

Lord John Russell said, the hon. 
ber had taken the course which he had | 
expected he would take, and had disavowed 
his intention to hide himself under any 
printer or publisher's name. 
that as the hon. Member was a Member 
of the Committee, and as the publication 
in question had not taken place through 
the interference of any editor of a news- 
paper, or of any printer, who had by some 
connivance or by indirect means obtained 
possession of the evidence taken before the 
Committee, but was ‘published under the 
sanction of a Member of the Committee 
itself, he should not ask the House at the 
present moment to come to a decision on 
the question. He had made up his mind 
as to the course he ought to pursue on 
such an occasion, but that course he 
should propose to-morrow ; and he should 
propose to defer the consideration of the 
question till to-morrow, in order that 
Members of that House should have an 
opportunity of reflecting in their own 
minds whether the course he proposed was 
consonant with the privileges of the House, 
and conducive to the interests of the 
public, or whether any other course ought 
to be adopted to produce those eflects, 
The motion, then, which he should propose 
to-morrow, if the House would consent to 
postpone the consideration of the question 
till then, was—‘‘ That, according to the 
undoubted privileges of this House, and in 
order to afford due protection to the pub- 
lic interests, the evidence taken by any 
Select Committee of this House and the 
documents presented to such Committee, 
and which have not been reported to the 
House, ought not to be published by any 
Member of such Committee, or by any 
other person.” He would not now enter 
into the argument for the support of that 
resolution—he would state it to-morrow. 
But if that resolution were entered into by 
the House, it would be seen that after such 
a declaration of its opinions it would be 
the duty of every Member of that House 
and of any Select Committee to conform 
to such a resolution, He moved, therefore, 


Mem- | ¢ 


| 


| Thursday, because it was of infinite im- 
| portance that every hon. Member should 
give the resolution proposed by the noble 
Lord his serious attention, and it might so 
happen, that the debate of to-night would 


| run so much into to-morrow as to make it 


He thought | 





doubtful whether there would be a House 
to-morrow; and it was notatall improbable 
that some hon. Members might wish to 
move an amendment on the resolution, of 
which notice would be required, and which 
might demand consideration. 

Lord John Russell had no objection to 
the proposal of the hon. Member, and 
would move, that the consideration of the 
subje ct be postponed to Thursday next. 

Debate postponed. 


Arrairs or Seratn— ADJOURNED 
Desare.| Mr. Maclean moved the Or- 
der of the Day for resuming the debate 
on the Affairs of Spain. The hon. Mem- 
ber was understood to say, that the subject 
was acknowledged on all hands to be one 
of great national importance—indeed, one 
of the greatest that could be brought 
under the consideration of that House. 
He hoped, however, the subject would be 
treated in the temperate way it had been 
when on a former occasion it was brought 
under discussion. He thought that the 
noble Lord, the Secretary for Foreign 
Affairs would not now say, thatthe ques- 
tion was prematurely hurried before the 
House of Commons, because the party 
with which he acted had permitted nearly 
the whole period for which the Order of 
Council had been obtained, sanctioning 
the employment of troops, to elapse pre- 
vious to bringing it forward. He was 
bound on this occasion to call to the re- 
collection of the House and the noble 
Lord, whom he regretted not to see in his 
place, the anticipations in which he had 
indulged with respect to his policy. He 
regretted the noble Lord was not in his 
place, as he might then be able to answer 
him in the course of the debate. The 
absence of the noble Lord was, however, 
his own fault. He should prove, before 
he resumed his seat, that instead of the 
piophecies and yaticinations of the noble 
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Lord having been realised, they had been 
signally frustrated, both with regard to 
the co-operation of other Powers, the 
physical, and moral effects of the contest, 
and the influence created on the politics 
of Continental Europe. It would be re- 
collected that the noble Lord, on a former 
occasion, had been asked by a Friend 
below him what course he intended to 
pursue, and whether this country was to 
be considered at war with Don Carlos and 
the people of the Basque provinces? 
What he blamed the noble Lord for was, 
that there was sometliing in the course he 
pursued which he did not then explain. 
He thought that the course the noble 
Lord had pursued, was one not at all conso- 
nant with the interests of Great Britain, or 
even with the advantage of his protegé 
the Queen of Spain; and that it was one, 
woreover, Which would result in the over- 
throw of the general superiority which 
this colntry had always held in Conti- 
nental politics, What was the language 
of the noble Lord at the close of the last 
debate upon the subject? The noble 


Lord then made use of these expressions : 
—‘* I do not shrink from my anticipa- 


tions upon this subject, and [ beg to pin 
lon, Gentlemen opposite to theirs. 1 beg 
that their declarations and their pro- 
phecies upon this subject may be borne in 
mind, and that their reputation for po- 
litical sagacity may depend upon the re- 
sult. For my own part, I will say, that I 
am not afraid of abiding by the same 
test.” What had been the result of the 
noble Lord’s pertinacity in adhering toa 
course of proceeding on which he bad 
staked his reputation? Had it not been 
disappointment to himself and disgrace to 
his country?) The two hon. Gentlemen 
who came forward last night in support cf 
the noble Lord, to one of whom he tn- 
tended to have addressed a portion of 
what he should have said in reply, if the 
House sat so long as to permit him to do 
so, to one of those hon. Gentlemen par- 
ticularly he should now advert, because, 
from his official situation, what he said on 
the subject at issue was deserving of some 
attention. The whole argument of his 
right hon. Friend, the Member for Laun- 
ceston, remained unanswered by that 
hon. Gentleman. When his right hon. 
Friend had urged that the marines were 
used in aid of the Queen of Spain ina 
way that had neither been specified nor 
guaranteed by the Treaty of the Quadrup e 
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Alliance, the hon. Secretary for the Ad- 
miralty replied by giving instances which 
he called analogous, in which they had 
been, according to his statement, so em- 
ployed. The hon. Secretary for the 
Admiralty among these instances, quoted 
that of Acre, where the marines were en- 
gaged under Sir Sydney Smith; that of 
Naples, where they had been employed by 
Lord Nelson; and that of the coast of 
Spain, where they had been used in the 
late war; but, in quoting them, the hon. 
Secretary seemed to have forgotten, that 
there was a slight difference, just sufli- 
cient to destroy his analogy. He had, in 
short, forgotten the fact, that England 
was then at open war with those coun- 
tries ; and that the marines were employed 
avainst Powers with whom we were at 
enmity. In such a case, was it to be 
supposed that those having the command 
would be very nice in caleulating the 
cause, so that the consequences were fa- 
vourable to the country ? When, how- 


Adjourned Debate. 


ever, the hon. Secretary forthe Admiralty 


said this, he also said, that the country 
was not at war with Don Carlos. How, 
then, could the cases be analogous? Why, 
should British Marines be not alone em- 
ployed against him, but a justification be 
sought for that employment in quoting 
eases which had no possible relation to 
the subject. When the noble Lord op- 
osite was asked what earthly interest 
Eneland had in the issue of such a con- 
test—what advantage it was to her to 
lavish, not only her treasures but also a 
large body of her sons for the sake of thie 
cause—nay, more, when he was asked 
why she should sacrifice the high charac- 
ter which she once enjoyed in Continental 
politics, what did he answer (—* If Eng- 
land has no interest in the success of the 
Queen’s arms, then, undoubtedly, we were 
wrong in concluding the treaty, and are 
not borne out in issuing the Order in 
Council. But England has an interest in 
the success of that cause. And vhy has 
she an interest? Because it is the in- 
terest of England that Spain should be 
independent, in order that she may be an 
element of the balance of power in Europe. 
Or, even if we look at the matter in the 
narrow view of our relationship with 
Spain, as a trading and commercial 
country, it is our interest that her re- 
sources and her wealth should be de- 
veloped ; and that for this purpose 
she should receive the benefits of that 
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constitution which Martinez de la 
Rosa (of whom the noble Lord spoke 
in such high terms) has laboured to 
procure for her. It is of importance to 
England that Spain should not be under 
the misrule from which she suffered in the 
reign of Ferdinand, and to which she 
would return if Don Carlos ascended the 
Throne.” He believed he quoted the 
noble Lord correctly. England, then, hac 
an interest in the success of the cause, 
and, why had she one? Because, ac- 


Affairs of Spaan— 
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cording to him, 
that Spain should be independent—that | 
she should be an element in the calcula- 
tion of the balance of power. For this, 
and this alone, it was necessary, according 
to the noble Lord, that Spain should have 
the benefit of the constitution which Mar 
tinez de la Rosa had conferred on her 
The essence of the interference of the 
noble Lord, then, was first, that it was 
necessary to make Spain an element in 
the balance of power, and, secondly, that 
she should have the benefit of the consti- 
tution of Martinez de la Rosa. He 
thought he should be able to show the) 
House that the conduct of the noble 
Lord had been the very means of prevent- 
ing that constitution from being com- 
pleted. How inconsistent had been the 
conduct of the noble Lord. When the 
Queen of Spain first ascended the throne 
of that country, the Freneh Government, 
as it seemed, with most inconsiderate 
haste, tendered to her by an Envoy Ex- 
traordinary, M. Menuet, who was sent to 
Madrid for the purpose, the use of an 
armed force, to support her pretensions to | 
the Crown. But what Government did 
the French Minister offer to uphold in| 
Spain? Was it the present system of 
policy or the men who pursued it? No, 
it was to the Government of M. Zea Ber- | 
mudez that support was tendered by him 
—it was his system of policy—the “ en- | 
lightened despotism ” of Ferdinand VII., 
and not the constitution of M. Martinez | 
de la Rosa, that was offered to be upheld 
by him. On precisely the same grounds 
did the British Government act in its re- 
cognition of the Queen’s right; on that 
footing it was, that England first acknow- 
ledged ber power. But M. Martinez de 
Ja Rosa soon found out, on the displace- 
ment of M. Zea Bermudez, that the ‘‘ en- 
lightened despotism ” of Ferdinand would 
not stand ; that the revolutions of 181]2, 
and 1823, had introduced a new element 





it was for her advantage | 


| cion, 


ceeds 
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into Spanish policy; and that, in short, with- 
outan equivalent change it would be impos- 
sible tocarry on the Gove ‘roment. He there- 
fore change di it, and substituted the consti- 
tution. ‘He would quote a few passages 
from a work which had mz iny marks of the 
paternity of the noble Lord, and to which, 
if he did not stand in the close relation 
which most men believed, he certainly did 
in that of godfather. It was a pamphlet 
well known of late, because often quoted 
in the discussions on the present qu restion,. 
Now what was the declaration, as given in 
that work, made by the Queen of Sp ain ?— 

“ After an assurance that the Cathclic reli- 
its doctrines, its temples, and its minis- 
ters, should be the first and most grateful care 
of her government, the Queen Regent pro- 


to sav, ‘I entertain the most complete 


| conviction th: tt it is my duty to preserve intact 
' the deposit of the 


royal authority that has 
been confided to me. I will re ligiously main- 
tain the form and the fundamental laws of the 
monarchy, without 
vations, which, however alluring in prineiple, 
have already for our misfortune, been 
much attempted. ‘The best form of govern- 
inent fora country is that to which it is accus- 
tomed. <A stable and compact power, based 
upon ancient laws, reopen d by custom, con- 
secrated by ages, is the most powerful instru- 
ment for working out the good of the people, 
which not obtained hy weakening 
rity, by combating established ideas, habits, 
and institutions, by molesting interests and 
expectations which already exist, for the pur- 
pose of creating new ambitions and exigencies, 
by inciting the passions of the people, by 
forcing individuals into a state of struggle ot 
confusion, and society into a general convul- 
will transmit the sceptre of Spain 
into the hands of the Queen, upon whom the 
law has conferred it, entire, without deteriora- 
tion or detriment, in the same state as the law 
has conferred it upon her.’”’ 

That was the declaration of the Queen of 
Spain—that was the form of government 
she proposed to confirm—namely, “ the 
enlightened despotism” of her forefathers, 
But a change in the government ensued 
shortly after her succession, and then 
came M. Martinez de la Rosa and the 
constitution. How came it, then, that 
the noble Lord interfered in the question ? 
It was found impossible by Martinez de la 
Rosa to continue the system of Zea Ber- 
mudez, so he at once brought forward the 
Estatuto Real as the constitutional form 
of government which the noble Lord had 
once pledged himself to support. The 
noble Lord might shake his head; but had 
he not quoted his own words? He would 


admitting dangerous inno- 


too 


is 


autho- 


sion. | 
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ask the noble Lord, whether the views of 
Martinez de la Rosa were the same as 
those of the French and Portuguese go- 
vernments, the other parties to the treaty? 
In 1836, the Spanish government applied 
to this country for an armed intervention, 
or rather an application was made for it 
by certain parties. In June, 1835, a 
similar application had been made to the 
French government, and refused by it. 
On that occasion, it was, that the noble 
Lord, when he knew the French govern- 
ment had refused all intervention, when 
the offer made by Spain to that govern- 
ment, had been rejected; it was at that 
time that the noble Lord had thought pro- 
per to raise the Legion in this country, 
and send it to the Queen of Spain, What 
was the language used by the French 
minister, in relation to these circum- 
stances? Count Mole, President of the 
Council, thus spoke :-— 


“In June, 1835, the Queen of Spain de- 
manded an armed intervention of France. 
The President of the Cabinet addressed to the 
Court of St. James’s the three following ques- 
tions:—1. If it thought the present circum- 
stances of the Peninsula warranted an acquies- 
cence in the demand of the Queen ?—2. If 
England would co-operate in it?—3. If she 
would consider the intervention of France as 
a casus farderis? England replied in the ne- 
gative; and from that day to the month of 
August, 1836, the same policy presided over 
the decisions of France as regarded Spain. In 
March, 1836, England, however, considered, 
that circumstances justified co-operation, and 
announced to General Sebastiani, that it was 
her intention to land a certain number of 
marines on the coast of Spain, and invited 
France to share in that co-operation. The 
English Cabinet offered France the occupation 
of the port of Passages, and even allowed her 
to limit herself to the extent and fix the mode 
of her co-operation.” 


The English Cabinet, then, it appeared, 
offered France the occupation of Pas- 


sages. It was certainly very generous of 
the noble Lord to make the offer, parti- 
cularly as France could have occupied it 
at any time. In 1835, then, it was clear 
that a formal application for an armed in- 
tervention was made to France, and that 
a formal refusal was given; there was no 
contradicting that. What, then, was the 
conduct of the noble Lord? When the 
refusal of France to interfere was given, 
Toreno was called to the ministry of 
Spain, and Martinez de la Rosa was 
driven from the helm of affairs in that 
country. M, Mendizabal was then in 
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London. Several extensive houses in 
France and England, especially in Lon- 
don, were deeply involved in the loans 
made to the Spanish government: among 
them were those of Ardouin, Ricardo, and 
Rothschild—it was said, to the extent of 
eighteen millions of reals. When, there- 
fore, the news of a refusal of armed inter- 
vention on the part of France reached 
them, it became necessary to take some 
steps to neutralize the moral eftect it 
would produce on the state of the loan. 
A re-union was consequently held in Lon- 
don, and General Alava, the Spanish 
Ambassador, applied to the noble Lord 
for 10,000 men. It appeared, therefore, 
that all these parties were deeply inter- 
ested in the issue of the question; and it 
was also quite clear, that it was the policy 
of the Spanish government to obtain the 
10,000 men from this country, because, 
when once they were granted, we should be 
implicated, and could not recede from the 
quarrel. However, he had reason to be- 
lieve, that there was no direct application 
from Madrid, or instructions to make it 
either, but that the act was an improvisa- 
tion in London with which the Spanish 
Court, and, indeed, no one but the parties, 
had anything whatever to do. It was well 
known, that the holders of Spanish stock 
were the principal parties interested ; and 
that the houses of Ardouin, Ricardo, and 
Rothschild desired it, to negative the 
moral effect of the refusal of France on 
the market. On these grounds alone was 
the application made for intervention on 
the part of England. What effect had it 
on the Court of Madrid? At that time, 
M. Rayneval, the French ambassador, 
had influence and interest there; and he 
was opposed altogether to England. All 
parties were, however, more or less inter- 
ested in the grant of the force applied for, 
and they all succeeded in obtaining it, in 
the manner in which he had stated. Now, 
if that could be proved, and he spoke 
under the correction of the noble Lord, 
he had no hesitation in saying, that such 
application should never have been sanc- 
tioned, and such intervention should never 
have been made. He (Mr. Maclean) 
would next come to the Legion. What 
was the course pursued by that body from 
its formation? THe could not but regret, 
that the hon. and learned Gentleman (Mr. 
O’Connell) who spoke last in the debate 
of the previous night, should have thought 
proper to throw over the gravamen of the 
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charge against them, as made by his hon. 
and gallant Friend who sat near him, and 
take shelter under a mere subterfuge, by 
stating, that all those hon. Gentlemen on 
that side of the House in stating the un- 
fortunate situation of this country in the 
Spanish quarrel, and that of our wretched 
countrymen, were rather vindicating the 


cause of Don Carlos than the cause of 


humanity. The hon. and learned Gentle- 
man’s language, too, was as strong as it 
well could be on the subiect of bigotry 
and intolerance; but he forgot that those 
who supported Don Carlos were of the 
same faith as himself, and that they 
fought and bled for what he would have 
made such an outcry about, pro aris et 
focis—that for which he hoped that every 
Englishman would be ready to lay down 
his life. The hon. and learned Gentle- 
man charged his hon. and gallant Friend 
with having got up the debate in favour 
of the interests of Don Carlos; also with 
having made charges against General 
Evans. With respect to the former, the 
question was already answered; <nd as to 
the latter, he was ready to bear witness 
that never had a debate in that House 
been better conducted in that respect than 
by his hon. and gallant Friend. Indeed 
his hon, and gallant Friend had seemed 
most careful to abstain from casting the 
slightest slur upon the character of Gene- 
ral Evans, even when the circumstances 
of the case would appear to warrant it. 
An unfortunate brave man was always the 
subject of regret, and General Evans was 
unfortunate, whatever causes might have 
conduced to it—whether accident or mi- 
litary incapacity. His hon. Friend had 
said in substance no more; and, there- 
fore, the attack on him was unfair. No- 
thing in his speech, on that occasion, 
could justify the diatribe of the hon. and 
learned Member. But, to revert to the 
subject, from which he had casually de- 
parted, what was the course of the Legion 
after its embodyment? It was concen- 
trated in December, and in the January 
following it marched upon Vittoria, Ina 
work written by an officer of the Legion, 
he had seen a good deal on the subject, 
but he would not trouble the House by 
quoting it in detail. When it reached 
Vittoria, what was the state of things? 
He held in his hand a correspondence 
from an officer of that force, detailing the 
almost unprecedented horrors endured in 
that expedition. He stated, that every 
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step of the route from Portugalete was 
marked by excessive punishment of the 
men, as well as by general suffering of 
the most intense character on the part of 
all. When they started from Portugalete, 
they were laden each man with three 
days’ salt provisions from his Majesty's 
ship, Ringdove. He did not know whe- 
ther the statement was perfectly true or 
not; but if it was, the noble Lord should 
be aware of it. At all events, there was 
nothing in the treaty which specified that 
provisions should be supplied; arms and 
men were all that it stated. When the 
troops arrived at Vittoria, the writer took 
occasion to contrast the treatment expe-~ 
rienced by the French forces with that of 
the English. ‘The English were quartered 
in a convent, where a large number of 
recent interments had taken place; the 
consequence was, that the efHluvia was 
disgusting and unhealthy in the extreme. 
The French, on the contrary, had the best 
quarters the town could procure. How 
was that? It was because their general 


had threatened to march them back over 
the frontiers, if he had not the best ac- 
commodation which could be afforded for 
Why did not General Evans do 


them. 
the same? Were the lives and comforts 
of British subjects of less value than 
those of Frenchmen? Why, when his 
men were lying in cold damp places, with 
dead bodies rotting, not three feet under 
them, did he not say that he would not 
suffer it. The letter of his correspondent 
went on to say, that—‘* What with 
desertions (the consequence of ill-usage, 
bad quarters, and flogging) and deaths, 
the Legion lost durmg its sojourn at 
Vittoria and the neighbourhood, seventy 
officers and nearly 2,000 men.” What 
was the next operation of the Legion? 
In April they marched to St. Sebastian, 
from which, with the exception of the 
unfortunate expedition of Fuentarabia, 
they never stirred beyond the walls, 
Therefore, for all the service they had done 
to the Queen in the acquisition and defence 
of her territory, and all the injury they 
had done to the cause of Don Carlos, it 
would have been quite as well if they had 
remained at home. The correspondent 
whom he quoted said, also, that so vigorous 
and irresistible were the attacks of the 
Carlists, that the Legion on more than 
one occasion would have been driven into 
the sea but for the assistance of the British 
ships of war the Salamander and Ring- 
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dove, then in the Bilboa river, and also 
for the aid given in beating back their op- 
ponents by the gun-boats. A great deal 
of the money sent out from this country 
had been expended on the fortifications of 
St. Sebastian, working on which it was 
said that the men got ninepence a day; 
but that appeared to be all the good ever 
done with it. The Legion marched to 
Vittoria, and it marched back. It attacked 
Fuentarabia and Passages, with a success 
which was achieved mainly by the un- 
daunted seamen and marines of his 
Majesty’s ships, whose character was to 
achieve anything which could be achieved, 
and they were then lodged in St. Sebastian. 
That was all the effect which had been 
produced by our interference. Was it a 
compensation to this country for the lavish 
expenditure of her blood—for the ex pendi- 
ture of half a million in stores and am- 
munition, and half a million more in extra 
ships and provisions ? Out of 10,000 men, 


it appeared, that 4,100 were destroyed | 


either by the sword, disease, or hardship ; 
and after holding ourselves up tq Europe 
as the arbiters in the contest, as the sole 
supporters of it, in point of fact, we were 
now debating whether we should permit it 
to continue six weeks longeror not. What 
influence had the noble Lord gained by the 
course he had pursued at Madrid? Had 
he made England more respected there ? 
Had he increased her power? What was 
the answer? The noble Lord had sup- 
ported the ministry of Martinez de la 
Rosa? How long did it last? He had 
done the same by Toreno, What was its 
fate? Mendizabal and Calatrava’s admi- 


nistrations followed, and fell likewise. They | 


ran through every phase, and supported 
themselves solely on the constitution, 
What was the constitution? That of the 
Cortes of the kingdom —that of the old in- 
stitutions of Spain ? No, the government as 
it now existed, was conferred on the coun- 
try not by the Cortes, but by Sergeant 
Gareia at La Granja. The constitution 
now in force in Spain was suppressed over 
and over again, subsequently to 1812, in 


ment of Sergeant Garcia? It was not the 


constitution or the government which the | 


British nation was pledged to support, 


Some of its worst clauses, it was true, had | 
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been modified ; but too much of evil still 
existed to render it acceptable to Spain, or 
worthy of English support. He would ask, 
after all the noble Lord had done, and 
after all his interference, what influence 
did he claim to possess in the affairs of 
Spain? He remembered that the nobie 
Lord upon one occasion most humanely 
and greatly to his credit, attempted to in- 
terfere to procure the liberation of twenty- 
seven Carlist officers who had been taken 
prisoners on the high seas by the Queen’s 
party. The noble Lord wrote to Mr. Vil- 
liers, the British Minister of Madrid, to 
use his most vigorous exertions, on the 
part of the Court of St. James’s to save 
those officers from captivity. This was 
the application that was made by the noble 
Lord on the part of the Court of St. 
James’s~-that Court to which the Queen 
of Spain stood so deeply indebted ; and 
would the House believe what the answer 
was which the Spanish government return- 
ed to this humane application? Why it 
was this, that the excitement caused by 
the civil war was so great it would not be 
safe to set the prisoners at liberty; and 
the result was, that they were transported, 
he believed, to Porto Rico, a most un- 
healthy climate. Here, then, was an in- 
stance of the noble Lord’s influence, This 
was the first experiment the noble Lord 
had made to exercise his influence as the 
Foreign Minister of England with the 
Spanish government, and the House would 
see how signally it had failed. Now, let 
the House turn its attention to the noble 
Lord’s exertions to mitigate the horrors of 
civil war. There could be but one 
opinion existing in every civilized and 
humane breast as to the character of the 
Durengo decree. ‘That that decree was 
as atrocious and barbarous in principle as 
it was foolish in policy it was impossible to 
deny. But was it the initiative in the 
cruelties that had taken place? He con- 
tended that itwas not. Did not the noble 
Lord remember the sanguinary edict which 


‘had been issued by the Spanish Mister 
at Madrid against all the adherents of Don 
consequence of its incompatibility with the | 
freedom and old institutions of that country, | 
The noble Lord was now supporting the | 
Queen of Spain, was he also supporting | 
the constitution of 1812, and the govern- | 


Carlos, before that Prince had entered the 
Basque provinces? This decree would 
show one of the modes adopted for settling 
the succession. It directed that all per- 
sons discovered to be adherents of Don 
Carlos should be put to death as soon as 
they had been allowed the rites of religion. 
This included all persons who gave the aid 
of money, advice, or information to thal 
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Prince, or those who joined him; and all 
municipal officers, who harboured or con- 
cealed any of the Prince’s followers were 
also made liable to the punishment of 
death, fine, banishment or imprisonment, 
according to the degree of their offence. 
Talk of the Durango decree after this! And 
this edict, let it be recollected, was issued 
when Don Carlos was out of the country, 
and consequently not in arms against the 
government. Let the records of Turkey 
be searched, and it would be impossible 
to discover a more sanguinary decree than 
this. The roble Lord must also recollect, 
that when the accounts reached this 
country of the massacres at Barcelona, he, 
with a proper feeling, wrote to Mr, Villiers 
to represent to the Spanish government 
the necessity of bringing to punishment 
the perpetrators of those massacres, and of 
preventing the recurrence of such barbari- 
ties in future. Was that representation 
of the noble Lord attended to’ Not in 
the slightest degree, for not one of the 
offenders was punished. It had been said, 
that the massacres of Barcelona were a 
sudden effect of popular feeling, highly 
excited; but it was now clear that they 
premeditated atrocities. That 
monster Mina was the prime mover in this 
atrocious affair; but the government of 
Madrid did not dare to molest him, lest he 
should raise Catalonia against them. It 
was clear, then, that the noble Lord had 
no influence to mitigate or assuage the 
horrors and cruelties of civil war in Spain. 
But had the noble Lord done nothing to 
exasperate that war? Beyond doubt he 
had, by permitting a body of 10,000 British 
subjects to interfere in the contest. The 
noble Lord might say, that General Evans 
was acting independent of the British 
Government; but what did General Evans 
himself say ia his letter to his constituents ? 
Why, that he was carrying out in Spain 
the principles of the present liberal Govern- 
ment of England, The pamphlet to which 
he had referred stated, that the Spanish 
government at Madrid severely reprobated 
the foolish and unjust conduct of Castanon 
in depriving the Basque people of their 
freedom; but did the 
Madrid even restore to the people of the 
Basque provinces since their ancient fueros? 
No, it did not. And what reason does the 
pamphlet assign for this injustice which it 
admits? Why, that it would lower the 
government to have restored those ancient 


privileges afier they had heen once taken 


were 
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government of 





Adjourned Debate. 1406 


away. Ile did not believe, that the noble 
Lord thought so. Indeed, he believed 
that the noble ord would have rejoiced 
at justice having been done to the Basque 
people, if only to prevent all thathad since 
happened, But the noble Lord had re- 
ferred to the mediation of England b-- 
tween Fiance and America, on a recent 
occasion of pecuniary ditierences between 
those two countries, to show that Great 
Britain still mamtained ber influence with 
foreign nations. Supposing this influence 
to have existed, had not the noble Lord 
taken great pains, by the quasi war in 
which he had embarked the country, to 
weaken that influence ? General Evans 
had completely identified the noble Lord 
with the cause in which the Legion had 
embarked, for he had used exactly the 
same language about establishing a balance 
of power through the means of Spain 
which the noble Lord had used in that 
House, and the same language had been 
echoed by Mr, Villiers at Madrid, at a 
divner given in celebration of ralsing the 
siege of Bilboa. ‘The British Minister, too, 
upon that occasion, said something about 
the despotic governments of the Continent 
—language which he thought well cal- 
culated to proyoke a contest with those 
governinents. Suppose those despotic 
governments, as Mr. Villiers called them, 
thought proper to say, that they would not 
agree to the establishment on the throne 
of Spain of the line of succession which 
the noble Lord was now upholding, and 
that Don Carlos ought to be the king 
of Spain; and suppose, in following up 
this declaration, they sent arms and other 
munitions of war to Fuentarabia, for the 
use of Don Carlos, would not the noble 
Lord direct the British ships upon that 
coast to fire upon the vessels supplying 
those warlike stores? And in what posi- 
tion would the noble Lord be then placed ? 
Must he not then interfere directly in the 
contest, and did he not at this moment 
leave this country liable to such an issue ? 
The government of France had been 
taunted with not fulfilling its engagements 
under the Quadruple Treaty, and the hon. 
and learned Member for Kilkenny had, in 
depreeating the conduct of the French 
government, called the king of France an 
accidental king, and a king of the barri- 
cades, Was this, he would ask, fit lan- 
guage to be applied to the sovereign of a 
conntry with which we were pow in a state 
of friendly alhance? The king of France 
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was no more an accidental king than the 
queen of Spain was an accidental queen. 
The king of France was called to the 
throne by the will of his subjects, and 
how was the queen of Spain called to the 
throne? Why, by the dotage of her hus- 
band. If the noble Lord had read the 
letters that had passed between Don Car- 
los and his brother, the then king of 
Spain, he must have seen the determina- 
tion of Don Carlos there expressed never 
to surrender his claim to the throne, and 
his request to the king to transmit to all 
the courts of Europe his protest against 
any attempt to set his claim aside. To 
this letter of Don Carlos the king wrote 
an answer, to which be would particularly 
call the attention of the noble Lord, as it 
expressed the opinion of Ferdinand upon 
non-intervention. He would read the last 
part of the letter; it was dated the 6th of 
May, 1833, and ran thus: - - 

“ Spain is independent of every foreign na- 
tion and influence in all that belongs to her 
internal government, and I should therefore be 
acting contrary to the free and complete 
sovereignty of my throne, and with detriment 
thereof, transgressing the principle of non- 
intervention generally adopted by the cabinets 


of Europe, were [ to make the communication 
which you request of me in your letter. 


(Signed) “ FERDINAND.” 
This was Ferdinand’s impression of the 
feeling which he thought pervaded all the 
courts of Europe on the principle of non- 
intervention; but the noble Lord took 
quite a different view of the subject, as his 
policy respecting Spain had shown. The 
term assassin had been very lavishly be- 
stowed on those who acted under the 
Durango decree, and perhaps justly so; 
but were not the persons who had put 
Santos Ladron to death, assassins, and 
were not the perpetrators of the butcheries 
at Barcelona assassins? After the hu- 
mane interference of Lord Eliot to procure 
a mitigation of the cruelties carried on, 
Valdes refused to be a party to a cessation 
from the barbarities practised, and this 
refusal was justified in the pamphlet he 
had alluded to, on the ground that it 
would lower the government. After the 
affair at Bilboa six Englishmen had been 
taken by the Carlists, and were doomed to 
death under the Durango decree ; but an 
application was made by a foreign gentle- 
man who had experienced some hospitaltty 
and attention while travelling in this 
country to Don Carlos, to spare the lives 
of those six men; and Don Carlos in- 
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stantly complied with the application, on 
the ground that they were Englishmen. 
He held in his hand the very order of Don 
Carlos upon that occasion to spare the 
lives of those men. This was done through 
the influence of a private gentleman, and 
yet the noble Lord, representing all the 
influence of the British Government, 
could not procure the liberation from the 
Spanish Government of twenty-seven pri- 
soners, in whose behalf he had applied. 
His hon. and gallant Friend had said last 
night, that he felt great interest in the 
question, and his hon. and gallant Friend 
had truly said so, He did feel great interest 
in that question. He had felt that in- 
terest before any change of government 
had taken place in Spain, or before the 
upbraiding speech of the king of France 
had been delivered. What did that speech 
say? Why, that the king thought it 
derogatory to the crown of France to 
interfere in any other way than with 
French soldiers, commanded by a French 
general, and under the French flag. It 
was alleged that the men who had been 
engaged for the Legion were all engaged 
for two years; but the fact was not so. 
They were engaged for one or for two years, 
at their own option ; but those who refused 
at the expiration of the first year to serve 
the second, were most inhumanly treated. 
Was not the noble Lord bound to inquire 
how these poor men had been treated by 
the Spanish government? It had been 
said, that surely the lower class ought not 
to be prevented from earning a livelihood 
by enlistment in ,foreign service, or, from 
earning for themselves crosses, and other 
distinctions. ‘* God knows,” said the hon, 
Member, ‘‘ those poor fellows who joined 
the Legion have earned for themselves 
crosses enough, if nothing else.” He had 
received from an officer who had served in 
the Legion, an assurance, that he gave the 
enlistment roll to another officer of the 
Legion, by which, it appeared, that a 
great portion of the men had only engaged 
for one year. He held in his hand the 
statement of the affair in question. It was 
this :— 

“T gave the enlistment roll of the sixth, 
eighth, and part of the fifth regiments to 
* * * ofthe * * * in August last, when 
the mutiny took place among the Scotch and 
tenth Irish regiments. The majority of the 
Scotch enlisted for one year, and trusted to the 
recruiting officers’ words and good faith to 
bear them out. 

“ Officers were placed upon the invalid list, 
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with promise of tle gratuities, to keep quiet, 
and from honestly speaking the truth of Gen- 
eral Evans.” 


What was the situation into which they 
had brought themselves? They had come 


to this point—either they must give up | 


the cause of the Queen, or they must 
drive Don Carlos from Spain—-a_ thing 
not, under present circumstances, very 


war, to support the Queen of Spain ? 


Member for Middlesex, and make a pro- 
posal to the House for a declaration of 
war. There were two other courses which 
might be pursued. One was to call for 
the intervention of the Great Northern 
Powers to put a stop to the war now 
going on in Spain, and recognise the 
present Queen. 
bility that they would act in this way, 


when those very Powers had withdrawn | 


their Ambassadors from the Spanish 


Court, or refused to recognise the rights | 


of the Queen? If intervention of this 


kind had been tried at an earlier period | 
some good might have arisen from it; but | 
now he feared such a proposal would come 


too late. The other course was to with- 
Legion. 
just and politic course. They had not 
from the beginning any right to force a 
Queen upon the people of Spain. 
their intervention, in place of producing 
any good, in place of contributing to heal 


existing dissensions, and to smooth down | 


existing difficulties, they had sown the 
seeds of everlasting dissension and discord 
among the people of that unhappy coun- 
try. They might drive Don Carlos from 
Spain, after a protracted war; but they 
would never succeed in driving the people 
of Biscay from their country, or depriving 
them of their liberties and privileges. A 
passage in the address of the present Pre- 
sident of the United States appeared so 
applicable to their recent course of policy 
and to their present circumstances that he 
would take the liberty of reading it to the 
House. Martin Van Buren, in his inau- 
gural address, said :—~ 


* Our course of foreign policy has been so 
uniform and intelligible as to constitute arule 
of executive conduct which leaves little to my 
discretion, unless, indeed, I were willing to 
run counter to the lights of experience and the 
known opinions of my constituents. We sedu- 


VOL, XXXVI, {7h 
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| seeking to establish that 
easily done. Were they prepared to go to | which is as beneficial in the dealings of na- 


He | 
should like to see the man who would | 


stand up in the House opposite to the hon. | 
| state as social communities, and preserving a 


Was there any proba- | 


| quotation, and then sit down. It 
| from the German writer, Heeren, an able 
draw their marines, together with the | 
This would be the best, the most | 


By | 


'der on her own part, and has, 
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lously cultivate the friendship of all nations 
as the condition most compatible with our 
welfare and the principles of our government. 
We decline alliances as adverse to our peace. 
We desire commercial relations on equal 
terms, being ever willing to give a fair equiva- 
lent for advantages received. We endeavour 
to conduct our intercourse with openness and 
sincerity, promptly avowing our objects, and 
mutual frankness 


tions as of men. We have no disposition, and 
disclaim all right, to meddle in disputations, 
whether internal or foreign, that may molest 
other countries, regarding them in their actual 


strict neutrality in all their controversies. 
Well knowing the tried valour of our people, 
and our exhaustless resources, we neither an- 
ticipate nor fear any designed aggression ; and 
in the consciousness of our own just conduct, 


| we feel a security that we shall never be called 


upon to exert our determination never to pere 
mit an invasion of our rights without punish 
ment or redress.” 


This appeared to him to be sound doc- 
trine. The noble Lord thought otherwise, 
and time alone could tell which course 


| would have most effectually sustained the 


honour and the interests of thecountry. He 
would trouble the House with one other 
was 


and well-known man :— 


“England is now marked as one of the five 
leading Powers who determine the relation of 
the European State system. She has con- 
nected herself with them without any surren- 
therefore, 
reserved to herself the power of stepping for- 
ward as a mediator whenever it may be 
necessary. 
that she will become still more in future the 
mediating Power? She has lately mediated 


| between two great Powers with an excellent 


result; lether reserve her mediatorial capacity 
for such occasions; let her avoid guarantees 
and alliances ; let her maintain a respectable 
army and a powerful fleet; let her leave her 
neighbours alone, and resist promptly the 
slightest aggression; let her leave trade free ; 
and though friends may lament her loss of in- 
fluence on the Continent, and enemies boast of 
her exclusion, her character will stand higher 
in the world, her voice will be more respect- 
fully heard, and her flag more honoured, than 
when she exchanged guarantees with every 
State, had a scheme for the succession to every 
Throne, and intrigued in every Court in 
Europe.” 

With a strong recommendation of the 
prudent and salutary advice conveyed in 
that passage, he would sit down, hoping 
that the noble Lord would explain what 

22 
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his policy was as regarded Spain—would 
inform the House whether or not they 
were at war with Don Carlos, and, if not, 
what course he meant to propose of put- 
ting an end to a contest which threatened 
to involve all Europe in war. Should the 
noble Lord give no explanation, the 
country would naturally conclude that at 
Jength the noble Lord had become ashamed 
of his own policy. 

Mr. Henry Lytton Bulwer had many 
things on which to compliment the hen. 
and learned Gentleman who had just sat 
down—on the lessons he had given in 
courtly manners, on the length to which 
he had been able to protract the subject in 
debate, but more especially on the oppor- 


tunity which he had at last found of 


celebrating his countrymen’s defeat. As 
to the right hon. and gallant Gentleman 
who brought forward the motion, he did 
justice to his talents and his character, 
but he still thought he was placed in an 
unhappy position, when he had to prove 
a national disgrace, in order to obtain a 
political triumph, and when there would 
also be many who would think that on 
this occasion he had been too ready to 
make the ruined reputation of his brethren 
in arms a stepping-stone to party pur- 
poses. [Sir H. Hardinge : I deny it.] He 
would repeat the assertion, and makeii the 


more frankly and considerately when he | 
looked at the time at which the motion | 
the | 
right hon. and gallant Gentleman brought | 


had been brought forward. Had 


it forward after some great and signal 


success like that of May last vear, then, | 
ihe would say what upon the whole had 


indeed, it might be said that he did not 
wish to discredit those whom he was recal- 
ling. Had he waited until after the 10th 
of June, when the engagement of those 


persons would have expired, aud when, if 


the service they were engaged in was so 
unprofitable, they would return home, then 
the right hon, Gentleman would have 
acted in a manner well consistent with his 
established character for manliness and 
generosity. But what did he do? He 
demanded the recal of these gallant men 
at a time when such recal must be most 
painful to their feelings as men and offi- 
cers. He would not allow them a mo- 
ment’s delay by which they might profit 
by a success that would take the sting out 
of his motion. He would not do this; 
neither would he wait until the various 
charges necessarily employed or made in 
a debate of this kind could by these gal- 
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lant persons themselves be met and an- 
swered. In making these observations, 
however, he did not wish to aggravate the 
situation of the right hon. and gallant 
Gentleman—far from it. The House was 
then entering on a party contest which 
would decide which of two parties should 
direct the Foreign policy of Great 
sritain. But, before they went farther, 
let them for one moment pause there —let 
them for one moment forget whether they 
were Whigs, Tories, or Radicals, and only 
remember that they were Englishmen ; 
and that they had countrymen who had, 
upon the whole, exhibited great gallantry, 
as well as suffered great privations, and 
who were at that time placed in a position 
eminently critical to their professional 
reputation. It was not fair that these 
gallant men should be made the victims 
of any favourable opportunity for a party 
manceuvre in that House, If the noble 
Lord’s policy were wrong, let that policy 
be attacked and condemned—let those 
who had supported that policy be con- 
demned and attacked; but it was not 
fair, he said and repeated, that any 
blame or reproach should, on that account, 
be cast upon the Legion. And what, 


upon the whole, had been the conduct of 


the Legion? He would not go into every 
detail which had been quoted from a book 
where the author had, at least, the merit 
of binding up his recent and former opi- 
nions together, so that you might on the 
face of the volume sce the faith that 
should be placed on its authority—he 
would not go over all these details, but 


been the conduct of these men; and here 
he referred to the hon. Member for Sand- 
which. That hon. Member had said jast 
year in the House that he held a state 
document in his hand—the report of the 
adjutant-general of Don Carlos, And 
what said this adjutant-general? Why, 
that there were 100,000 men well armed 
and cquipped under the command of the 
Pretender, Well, then, taking only half 
of what the hon. Member said—and the 
bon. Member’s Friends could not, at all 
events, believe this to be an exaggerated 
statement—what did it say? Why, that 
the 5,000 or 6,000 men who bore the 
British name, and who had had every difhi- 
culty to contend against, and that yet 
notwithstanding they had eontended for 
two years against 50,000 men, and had 
actually beat them in seven or eight engage- 
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ments; and when he [said seven or eight 
engagements he did not speak vaguely or 
loosely—at Arlaban, on the heights of 
St. Sebastian, at the capture of Passages, 
on all these occasions they had been vic- 
toridus ; twice the Carlists had attempted 
to force their lines, and had been driven 
back—twice they had attacked the lines 
of the Carlists, and had driven them in; 
and if then the gallantry of these men 
merited praise, still more did the con- 
stantly heroic conduct of his hon, and 
gallant Friend their commander, That 
hon. and gallant Friend of his had been 
attacked continually and indirectly, per- 
haps, during this debate, but more 
openly on other occasions; he would, 
therefore, make no apology to the House 
for reading two extracts from letters which 
related to his hon. and gallant Friend— 
one bearing upon a specific charge, the 
other regarding his general conduct and 
ability :— 

“With regard to your queries relative to 
the command of the Legion in connexion with 
the punishments which took place in it, I 
know that the opinion of many superior offi- 
cers, and those of experience, was, that if he 
erred in any manner, respecting punishments, it 
was not in the severity, but in his disposition 
at all times to carry his pardon too far.” 

That was the language of Col, M’Dou- 
gall, who commanded his own regiment 
five years without inflicting a lash. An- 
other officer, equally distinguished,who had 
retired from the service on account of his 
wounds, and did not think glory was tc 
be attained by calumniating his chief, 
said :— 

** Never was a general so beloved, indeed 
I might almost say idolised, by those under 


his command, both officers and soldiers, as | 


General Evans is; and his intrepidity in dan- 
ger and cool foresight in action, are the admi- 
ration of us all.” 


He would, however, leave that part of | 


the subject on which his friendship to his 
gallant Friend, his respect for his charac- 
ter, his admiration for his gallantry, and 
his regret at his absence had induced him 
to trespass at some length, and he would 
turn to the more general subject of debate. 
In so doing he had to observe that much 
which the hon. Gentleman had said the 
night before seemed to him, upon the 
whole, unworthy grounds for a great 
motion that was to attest an account of 
those unhappy and atrocious violences 
committed by crucl but necessary asso- 
ciates. The strongest argument he had 
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heard used was that which had reference 
to the Basque provinces. The hon. Gentle- 
man said, ‘* Would you interfere with the 
liberty and independence of the Basque 
people?” And under ordinary circum. 
stances he should not. But the Basque 
people were in a particular situation—they 
deemed they were struggling for their own 
liberties, but they were made the instru- 
ments of those who in a most important 
/case mistook the policy of the country. 
| No doubt, if the hon. and gallant Gentle- 
man were to describe the terrors of a field 
| of battle, which no one was better quali- 
fied to do, or the horrid scenes which that 
| field would exhibit after battle—if he 
| exhibited the storming of a town, and all 
the savage acts of atrocity likely to be 
committed by infuriated soldiers, at that 
| time rarely under control, that he would 
| be able to harrow up the feelings of the 
House ; but was that a statesmanlike way 
of meeting a great question? Might he 
not reply in the same manner by showing 
all the horrors of that cause against which 
these men were fighting. Might he not 
lead the House to the dungeon, the rack, 
the stake? Might he not point to the 
torture, the thumb-screw, and all those 
devilish and inquisitorial engines by which 
men had attempted to torture not merely 
the body but the mind of their fellow 
| creatures? But was it in rational argu- 
| ment to be contended that the ill-timed 
|acts of any ally were to induce you to 
withdraw from his cause, if it was accord- 
ing to your policy and to your engagements 
to adhere to it? Last night reference had 
been made to the frightful system of 
| assassination which had prevailed during 
the whole of the last war throughout the 
Peninsula. But there was a case still 
more in point, that of El Arish—it had 
been alluded to the night previous. There 
we acted in company with allies—the 
Turks—with those allies we took the fort. 
What occurred? Why, our allies mur- 
dered 300 men in cold blood. Sir Sidney 
| Smith protested against this; he did all 
he could to prevent it—but certainly the 
| British Government did not think it ne- 
cessary to deliver up Egypt to Buonaparte, 
| to enslave all the rest of the inhabitants. 
If we triumphed, all Spain would be free 
as the Basque people; but if the Basque 
| people triumphed, then, indeed, there was 











| every reason to believe that the man whose 

peaute they had espoused would engulf 

their liberty in the general tyranny he 
2Z2 
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would spread throughout the land. The 
Basque people, therefore, had no good 
cause to complain of us, but of those who 
were using and abusing them in a contest 
which, if what was said was true, would 
be equally contrary to their character, their 
principles, and their interests. Now, as 
to the two cases of the marines and the 
Legion, the hon. gentlemen would ex- 
press no decided opinion on the Quad- 
ruple Alliance itself; but they said the 
terms of that alliance declare you should 
only afford a naval force to the Queen of 
Spain, and the use of marines as you em- 
ploy them is net a naval force. His hon. 
Friend, the Secretary of the Admiralty, had 
with much ability shown various instances, 
two in particular, where marines as part of 
a naval force had been so employed; but 
then, said a noble Lord who followed, you 
should not employ so many marines. And 
what did all this amount to? Why, that 
we had acted upon a treaty, not in a nig- 
gardly, but in a generous, manner. And 
what were we now called upon to do? 
Why, we were called upon to contract our 
sense of the engagement—and at what 
time? After some great success which 


rendered our assistance less necessary? 


No; hon. Gentlemen had been waiting for 
a moment of misfortune, and now they 
came forward and showed us an equivocal 
word on which we could side out of that 
which we had hitherto considered the 
spirit of ourtreaty. And then they talked 
of national honour. But the Legion had 
done nothing. Now it was fair in 
considering what the Legion had done 
to consider what would have been 
done without the Legion. Had _ the 
Legion not been in Spain last May, St. 
Sebastian would have fallen; had St. 
Sebastian then fallen, Bilboa would not 
subsequently have been relieved ; had St. 
Sebastian and Bilboa both been taken by 
Don Carlos, that memorable event of 
which the hon. and learned Gentleman, the 
Member for Oxford, spoke, would have 
taken place, and Don Carlos would have 
been recognised by the northern powers. 
But would this help the Quadruple Treaty. 
That hon. Gentleman had forgotten that 
his leaders meant to stand by that treaty. 
In what condition, then, wouid have been 
the treaty? Would it have been favour- 
able to an amity with the northern 
powers to have one sovereign whom they 
recognised, and one whom we _ recog- 
nised, both contending on the soil of 
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Spain? But he was arguing as if the 
hon. Gentlemen really wished to maintain 
the Quadruple Alliance ; whereas his belief 
was thatthey desired nothing but to dis- 
credit and destroy that alliance. Should 
he justify it? How and under what cir- 
cumstance was it formed? Austria at 
that time had the occupation of Bologna 
—Russia, her foot on Poland, grasped 
at Constantinople—the freedom of the 
free town of Frankfort had been violated 
—the independence of the minor states 
in Germany had been invaded—in Por- 
tugal there was a struggle of opinion— 
in Spain a struggle of opinion—Belgium 
stood unrecognised— France menaced— 
and this country, according to the opposi- 
tion at all events, disregarded and defied. 
At such time, and under such circum- 
stances, if there could be a wise and ex- 
tensive policy, favourable to the peace 
of the world, and favourable to those 
principles which make peace prosper, it 
was the policy of uniting the great western 
powers of Europe in an alliance of which 
the solid basis was constitutional and 
liberal opinions. Did our Government 
alone see this? No, their enemies saw it 
also. Why that council at the Po, of 
which a noble Friend had spoken so 
eloquently? Why was Rome said to be 
now ransacking her exhausted treasures to 
aid the Pretender? Why was Sardinia 
supposed to be sending secret supplies to 
the same quarter, and Russia offering 
officers and gold? Why was it daily said 
that Don Miguel was about to appear in 
the camp of Don Carlos, that it was there 
also that the Duc de Bordeaux should 
make his first essay in arms? Why, be- 
cause it was felt throughout the world that 
it was to the camp of Don Carlos that 
the friends of despotism should resort— 
because it was felt throughout the world 
that it was on the soil of Spain that the 
battle of freedom was to be won or lost. 
And were hon. Gentlemen opposite in- 
sensible to this? No; they knew well 
enough, that though Spain was spoken 
of by this motion, England, Scotland, 
and Ireland would be equally affected by it; 
they knew well enough thatif this motion 
were carried, the Irish Corporation Bill 
might as well have been lost. They knew 
well enough that if this motion were carried, 
the marines would not only come home, 
but the hon. Gentlemen themselves would 
come to that side of the House. But he 
was sorry if he was hurried into a party 
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tone; he regretted it if he had been so 
carried away. He wished, on the contrary, 
to look at this question ina larger, calmer, 
and more statesmanlike view; and he 
would look at it as connected with France, 
a kingdom, as he agreed, so intimately 
connected with this country. What was 
the state of France at that time? There 
were not two parties, but two divisions of 
parties ; and it did so happen, that in the 
whole of one party there was not a single 
man in the slightest degree tinged with 
popularity who had not pledged himself 
on the Spanish question. Supposing then, 
the present motion carried, and the hon. 
Gentlemen opposite in office, what would 
be the case as far as regarded France ? 
One of two things must happen in that 
country. Either the more popular party 
would come into office in which case they 
would find a party in this country already 
pledged against the policy they were 
pledged to pursue, in which case the 
alliance so much prized by the right hon. 
Baronet, the Member for Tamworth went 
to the dogs; or the more unpopular party | 
obtaining power, were linked and leagued, 
in the presence of the two countries, with 
the more unpopular party in this country | 
obtaining power also. Could any man | 
look at this state of things, calculating on | 
the easily exciteable disposition of their | 
neighbours, aroused as it would be by the 
great force of public opinion amongst the 
great bulk of the two people, by whom | 
public opinion is formed—could any sober | 
person look at this state of things without | 
foreseeing that there might be —what there | 
would very probably be—another great | 
convulsion similar to that of 1830, and of | 
which the consequence would extend as 
widely. So much for France ; and, in the 
meantime, in Spain what would you be 
doing there? delivering up that country 
to a bigoted and persecuted priesthood, or 
an ignorant and sanguinary mob. Onone 
side was the Inquisition, on the other the 
guillotine. ‘‘ Withdraw,” said hon, gentle- 
men, “and leave these two unhappy engines 
for human mischief to come into activity. 
Looking, then. at the state of Europe, of 
France, of Spain—and, what he was 
bound to look at more—looking at Eng- 
land and the honour of England, he would 
conclude by saying that if there was a 
motion it would be disgraceful to consent 
to or fatal to carry, it was the motion of 
the right hon. and gallant Gentleman. 
Sir H. Hardinge said, the hon. Gentle- 
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man had entirely misrepresented his in- 
tention in bringing this question forward. 
He had carefully abstained from noticing 
any part of the military government, con- 
ceiving that that did not come within the 
scope of his motion. The House would 
recollect, that he had attributed the im- 
policy of the measures which had been 
adopted entirely to his Majesty’s Ministers, 
and that he had altogether abstained from 
any military criticism on the conduct of 
General Evans. It was not for him, on 
such an occasion as the present, to im- 
pugn or defend the conduct of the hon. 
and gallant Officer; but he begged to 
add, that whenever the military conduct 
of General Evans was made the subject of 
discussion, he was ready to give his mili- 
tary opinion respecting it, as freely as he 
had already given his political reasons 
why he considered the longer continuance 
of the British Legion in Spain detrimental 
His 
Opinion, confirmed by that of Colonel 
Churchill, was, that such was the state of 
insubordination and demoralization of the 
Legion, that it was impossible to expect 
it could render any important service to 
the country whose interests it professed to 
vindicate. 

Mr. H. L. Bulwer must repeat, he did 
think that in making a motion at this 
moment for the recal of the officers of the 
Legion the hon. and gallant Officer oppo- 
site was inflicting disgrace on them. He 
also thought, and he believed a similar 
opinion was entertained by the country, 
that the effect of the observations of the 
hon. and gallant Gentleman, as to the 
conduct of the officers under General 
Evans, was more or less to cast an impu- 
tation on the character of his hon. and 
gallant Friend. 

Sir R. Inglis said, it appeared to him 
impossible for any man who could read or 
hear, to mistake the effect of the motion of 
his hon. and gallant Friend. If, as was 
alleged, it had reference to the recal of 
General Evans, it could only anticipate 
that event by a few days, inasmuch as, 
according to the communication of that 
hon, and gallant Officer to his constitu- 
ents, it was his intention to be with them 
on the 10th of June. The object of his 
hon. and gallant Friend was to obtain the 
recal of the marines, and to pray his Ma- 
jesty not to renew the Order in Council for 
the suspension of the Foreign Enlistment 
Act. Incidentally the motion of his hon, 
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and gallant Friend might have the effect 
of recalling General Evans, but nothing 
short of the blind partiality of the hon. 
Gentleman opposite could lead any one 
to suppose that the motion of his hon. 
and gallant Friend had that special object. 
The Tories were charged by the hon, Gen- 
tleman with being the enemies of the 
church of Rome in their own country, but 
its friends in every other country, because 
there it was allied with their beloved des- 
potism. He begged to assure the hon. 
Gentleman that he entertained no such 
feeling. He supported the cause of Don 
Carlos because he considered his right 
indefeasible. The cause of Don Carlos 
was the cause of legitimacy, and that 
was the reason why the Tories were fa- 
vourable to it; but they had no wish to 
interfere on behalf of Don Carlos. What 
they desired was, to leave the two parties 
to settle their differences as they could. 
The Tories would not support even the 
despot Don Carlos by spilling British 
blood on the shores of Spain. The hon. 
Gentleman did not hesitate to say, that 
the Tories would support the cause of 
despotism wherever they had the oppor- 
tunity ; and, as another instance of their 


disposition in this respect, he had referred 


to Poland. Now he was not an apprever 
of the treatment which had been expe- 
rienced by the Poles; on the contrary, he 
believed that the Poles were, of all the 
people in Europe, the most deeply in- 
jured. The hon. Gentleman had alluded 
to the courtly phrase of his hon. and 
gallant Friend, of which, with his diplo- 
matic habits, he was doubtless a very 
competent judge; but perhaps the hon. 
Gentleman would excuse him if he sug- 
gested to him, that he might find it some- 
what inconvenient if in some places out 
of this House—if in a foreign court, for 
example—when speaking of Don Miguel, 
he described him as the monster King. 
The hon. Gentleman should recollect that 
the individual to whom he thus referred 
had been recognised as King of Portugal 
by this country. If not by this country, 
he was by some of the other states of 
Europe. He believed himself to be the 
lawful sovereign; and as their King the 
people of Portugal allowed him to rule 
over them. He would then come to the 
main question, namely, what was a naval 
force? The noble Lord (Lord Palmerston) 
defined a naval force to be that, the prin- 
cipal part of whose operations was sus- 
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tained by ships. Would it be denied that 
the great body of these men had been for 
weeks, he might say months, out of their 
ships? Could it be said that, in common 
parlance, they (the marines) came within 
the construction of the words “a naval 
force ?” The support agreed by the treaty 
to be rendered to the Queen of Spain 
was limited to the supply of arms, ammu- 
nition, &e., and, if necessary, a naval 
force. From the returns it would be seen 
to what extent these supplies of arms had 
been carried; and the naval force was 
very considerable, looking at the number 
of men concerned, and still more from the 
moral influence of the name of England 
being attached to them. The question 
was, whether this country was at war or 
not? He put it to the House whether 
this was not an instance in which the 
King’s troops had been engaged without 
an actual declaration of war. He would 
now state, as he had stated before, that 
this was an unauthorised war in which 
General Evans was engaged. Ue had 
stated this before, and if that gallant offi- 
cer returned to this country crowned with 
victory, he should feel more satisfaction in 
raising the question of the principle in- 
volved in these operations. He would 
rather take the issue with the gallant 
Officer (General Evans) when he was 
successful than when he was unsuccessful. 
He held that no man was at liberty to 
enter into a war except by the command 
of his lawful superior. He held, as he 
had stated before, that the life of man 
was too precious, and that man’s blood 
ought not to be shed, whether in private 
or in public, by nations or individuals, 
except by the command of their lawful 
superior. He did not make any statement 
in the absence of the hon. and gallant 
Member for Westminster which he had 
not made in his presence, and which he 
was not prepared to repeat. These were 
the reasons that induced him to concur in 
the motion of his hon. and gallant Friend. 
He believed that the great body of the 
people of England felt strongly the objec- 
tions which he had urged. Yes ; whatever 
might be the effect of momentary enthu- 
siasm, he believed that the feeling of the 
great body of the people of England was, 
that the blood of Englishmen should not be 
shed in foreign quarrels in which the in- 
terests of England were not directly cons 
cerned, 


Mr, Ward thought, that the debate 
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which had grown out of the motion of the | 
hon. and gallant Officer (Sir Ui. Hardinge) 
might serve to illustrate, in a very forcible 
manner, the difficulties which must always 
attend the conduct of foreign affairs under 
any Government io this country. If the 
Government for the time being did not 
appear to interfere with the events over 
which they could not exercise any control, 
they were asked, as the right hon. Ba- 
ronet, the Member for Tamworth, had 
asked the noble Lord, the Secretary for 
Foreign Affairs, why in France there was 
now no Government? as if it depended 
on his noble Friend (Lord Palmerston) to | 
overcome the difficulties whieh prevented | 
Louis Phillipe fiom forming a Government | 
agreeably to the wishes of himself and the 
Chamber of Deputies. But ifthe Govero- | 
ment of this country did interfere, then | 
they were asked why there was no Go- 
vernment in Spain? and his noble Friend | 
was made responsible, because the Go- 
vernment of the Queen of Spain had not 
obtained that success in a year which 





circumstances indueed tim to hope for. 
He was perfectly willing to admit, that 
the question before the House ought to be 
discussed in the most calm and dispas- 


sionate manner. Whatever might be the 
result of the discussion, the decision was 
one in which he coneeived that our 
national character for consistency aud 
honour was deeply involved. There was 
a great difference of opinion on the subject 
of our policy with regard to the Quadruple 
Alliance, and the hon. Baronet who. had 
just sat down had expressed his opinion 


fArrit 18} 





against that treaty. Many thought that 
that Act was unwise, unstatesmanlike,and 
uncalled for by the circumstances 
Europe; but others thought, and he was 
one of them, that it was a wise, a states- 
maulike, and a necessary Act, and one 
that was imperatively called for by the | 
peculiar circumstances of this country. 
Whatever the opinions of individuals 
might be of the obligations of that Act, 
or of the narrowed and restricted sense in 
which it was sought to be interpreted, his 
Opinion was, that this question ought not 


to be entertained at all by the House of | 


Commons, unless upon grounds clear and 
conclusive, exempt from anything that 
partook of party spirit, and such as would 
leave no doubt on any reasonable mind, 
as to the motives which influenced the 
right hon. Gentleman in bringing forward 


!sula and the rest of Europe.” 





this motion, It was with great pain and 
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regret that he saw a question involving the 
highest national considerations mixed up 
in parts of the speech of the hon. and 
gallant Mover with matters of a merely 
personal nature, which were calculated to 
work upon feelings which ought not to be 
allowed to influence the opmion of the 
He wished this question to be 
argued in the calmest and most dispas- 
sionate tone. It must be admitted that it 
was not upon the treatment which the 
British Legion had met with, or the 
degree of success which had attended its 
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House. 


| operations against the Carlists, that the 


decision of the question should rest. It 
rested, as a national question, upon the 
nature of the obligations which we had 
entered into, and upon the question whe- 
ther Great Britain was not bound to realise 
the hopes she held out to Spain, whether 
we could with honour or consistency, at 
this most critical period of the contest, 
withdraw from our pledge of co-operation ? 
The amount and extent of this co-operation 
depended on the terms of the Quadruple 
Treaty. Tomanyofthe articles of that treaty 
a very different interpretation had been 
riven; but if the House would allow him 
he would state shortly what he conceived 
to be the true objects of the treaty. The 
preamble of the treaty which was signed in 
183-4, stated the object of the treaty to be 
to compel Don Carlos and Don Miguel to 
withdraw from the Portuguese dominions, 
where, at that time, the infant Don Carlos 
had taken refuge, and where he formed a 
nucleus of a party combined against the 
authority of the recognised Queen of 
Spain. The preamble stated the motives 


| which induced England to concur in the 
of | 


line of operation there pointed out; it 
was stated to be ‘‘ in consideration of the 
interest which this country had always 


‘taken in the security of the Spanish mo- 


narchy, and our anxious desire to assist in 
the establishment of peace in the Penine 
He would 
read the whole of the treaty if the hon, 
Gentleman opposite wished. It went on 
to state,” “ considering also the special 
obligations arising ont of our ancient 
treatics with Portugal.” This had nothing 
to do with Don Carlos. Don Carlos was 
now dangerous to the order of things 
recognised in Spain,as Don Miguel was 
at that time in Portugal. They were 
both included in the same article. In 
pursuance of this treaty, the Spanish 
troops under General Rodil were sent intg 
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the Portuguese territories; they drove Don 
Carlos to the shores cf the ocean, and 
compelled him to seek refuge on board of 
a British man-of-war. He thought that 
it was a great want of prudence and fore- 
sight that they did not bind Don Carlos 
by express stipulations before they gave 
him refuge. As it was, he believed that 
no engagement was entered into with him 
before he was received on board of the 
British vessel: he took refuge in this 
country, and after passing a fortnight here 
he took the shortest road to the Basque 
provinces to renew his endeavours to shake 
the Thrones of Spain and Portugal. Un- 
der these circumstances, there was an 
additional article agreed to. The pre- 
amble to the additional articles stated, 
that the ‘contracting parties having 
taken into their serious consideration the 
recent events (that was the passing of 
Don Carlos into Spain), and being deeply 
impressed with the conviction, that in this 
new state of things new means were 
thought necessary for effecting the objects 
of the treaty, they therefore included them 
in these additional articles.” The addi- 


tional articles were known to everybody, 
they were more recent, and had been more 


canvassed, and were in the hands of every 
Member; and the only question was, 
whether the construction put by the 
Government on the words “ naval force ” 
was or was not the correct interpretation. 
What was their position at this moment ? 
The Queen of Spain was recognised by 
this country—her title was admitted last 
night to be incontestible by the hon. 
Baronet, (Sir S. Canning). That hon- 
ourable Baronet had the best possible 
means of ascertaining what were the 
feelings of the majority of the people of 
Spain. The Queen of Spain was sup- 
ported by nine-tenths of the Spanish 
people and by the Cortes, and the only 
party by whom she was opposed was the 
remaining tenth, at the head of whom was 
Don Carlos. The hon. Baronet asked 
whether we were at war with Don Carlos 
or not? We could not be at war with 
Don Carlos, because he was merely a 
pretender. But we were bound by the 
treaty to co-operate with the Queen of 
Spain against him as if he were actually 
at war with this country. It was just as 
much as if Don Carlos was actually an 
independent sovereign, and as if he had 
declared war against this country. In his 
view of the case, the Quadruple Treaty 
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pledged us as distinctly and positively 
to the exclusion of Don Carlos from the 
Basque provinces as from the territory of 
Portugal. It might not do so in exact 
words, but it did in spirit. He would ask 
whether it did not exclude Don Carlos 
from the Throne of Spain, and whether it 
did not render it incumbent on us to put 
a stop to the civil war in that country. 
It seemed to him that the hon. Members 
Opposite were anxious to put this question 
to the test of success. He admitted that 
success was essential; it influenced men’s 
judgments, whether it influenced their 
consciences or not; and there could not 
be a better proof of this than the conduct 
of the party opposite on this very question. 
He asked them, why was not the policy 
of the Government with regard to Spain 
made the subject of complaint during the 
present Session till now? He asked, in 
what material point the line of policy 
pursued in consequence of the Quadruple 
Alliance was changed, so as to cause the 
present motion. There were precisely the 
same grounds for the motion. They had 
been threatened with it during the whole 
of the recess; they had heard nothing 
but denunciations of the policy of the 
noble Lord from every organ of the Con- 
servatives. They had been told up to the 
first day of the Session of the expensive 
mode of intervention, of the neglect of 
British interests, and of the incapacity of 
the noble Lord, the Secretary for Foreign 
Affairs. What was the result of all this? 
It happened, that three days before the 
meeting of Parliament intelligence was 
received of a victory gained by the com- 
bined forces of the Queen of Spain and 
the British Legion. And so great was 
the re-action which attended the receipt 
of this intelligence, and so great was the 
interest excited in the public mind by the 
gallantry of our fellow-countrymen in 
Spain, that the right hon. Baronet, the 
Member for Tamworth, feeling that the 
moment was very unpropitious for such a 
discussion, quelled some little symptoms 
of insubordination, and availed himself of 
the very first opportunity that the forms 
of the House allowed to express his 
admiration of the conduct and gallantry 
of the brave men who had _ successfully 
defended Bilboa. The hon. Member for 
Sandwich (Mr. Grove Price) and the 
hon. and learned Member for Oxford 
(Mr. Maclean), of whose devotion to the 
cause of absolutism there could not be 
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the least doubt, submitted in silence to 
the course pursued by the right hon. 
Baronet, the Member for Tamworth. He 
would ask, what prevented the right hon. 
and gallant Officer from bringing forward 
this motion on that occasion, and what en- 
couraged him to do so now? Thesimple 
fact was, that success no longer beamed 
so decisively on the cause of liberty in the 
Peninsula. This was the first time that 
he had heard in the British House of 
Parliament that a fair ground for abandon- 
ing an ally was, that he was unfortunate. 
He had heard often the opposite argument 
used. He had heard the misfortunes of 
those with whom we were in alliance stated 
and never unsuccessfully, as a plea for 
additional struggles and exertion on our 
part. It was reserved for the right hon. 
and gallant officer (Sir H. Hardinge) 
to reverse this, and to make the want of 
success a plea for shamefully abandoning 
the engagements to which we were solemnly 
bound by treaty. But he begged to ask 
what this want of success consisted of ? 
He might ask whether such a defeat 
had been sustained by the Legion as to 
disable them from taking part in the con- 
test. [Sir H. Hardinge ‘ Yes]? The 
hon. and gallant Officer said ‘ yes ;” 
he doubted this. After three days’ hard 
fighting — after most gallantly carrying 
a position, defended by, he admitted, 
gallant men likewise—after carrying this 
position, they found that from the want of 
co-operation on the part of General 
Saarsfield, which they were entitled to 
expect, and when the Carlists brought 
overwhelming numbers to bear on them, 
he begged to repeat, after sustaining a 
conflict of three days, they were compelled 
to retire. He did not dispute that the loss 
on both sides was nearly equal. But he 
would ask whether General Evans himself 
had attempted to disguise his losses ? Had 
he not in the most candid manner revealed 
the whole state of the case to the country. 
And yet was it not this very moment that 
an old brother Officer in arms had chosen 
to throw impediments in his way, and to 
cast the weight of his authority in military 
matters in the scale against him? The 
right hon. and gallant officer opposite, he 
thought, could not deny that he had—in 
measured terms, he admitted—thrown the 
weight of his name and opinion in the scale 
against General Evans, and pronounced 
to the country that the Legion could not 
be successful, and that nothing but 
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disgrace and defeat attended them. When 
stating his reasons why British honour 
would not allow of the continuance of our 
co-operation in Spain, the right hon. and 
gallant Gentleman referred to the atrocities 
which had been committed in the course 
of the present disastrous warfare. He 
deeply regretted those atrocities; he 
wished from his heart that they had been 
avoided; but, at the same time, he must 
remind the House that he had the 
authority of the right hon. and gallant 
Gentleman himself for stating, that the 
guilt ofsuch proceedings was almost equal 
on both sides. This being the case, he 
would ask, in common fairness, why appeal 
to the massacres which had been com- 
mitted as arguments against one of the 
parties in this contest, when such argu- 
ments would apply with at least equal force 
against the other? If Cabrera’s mother 
were murdered, had not her son revenged 
her death upon thirty innocent females, 
who expiated with their blood that 
atrocious murder ? Were not instances of 
a like kind before them in abundance ? 
And if so, what justice was there, when the 
guilt was equally shared between the two 
parties in stigmatising the one in order to 
bespeak favour for the other? With 
respect to the claims of Don Carlos, 
and the manner in which he vindicated 
them, let it be borne in mind that he had 
never once dared to openly face the Legion. 
In this, for he knew something of Don 
Carlos, that individual had only pursued 
the line of policy which had ever marked 
his career. In the time of the late King of 
Spain he believed that Don Carlos had 
secretly countenanced and _  fomented 
every plot which had manifested itself 
against the reigning Sovereign, though he 
kept himself in the back ground, in order 
to shrink from the public avowal and 
consequences of his sedition. For the 
future, he believed that if Don Carlos 
were to succeed. to-morrow, the first act of 
his home policy would be to re-esta- 
blish the Inquisition, and of his foreign 
policy to give to Russia such an ascend- 
ancy in the Peninsula as must prove very 
formidable to this country, coupled with 
that which Russia had already acquired in 
other parts of Europe. Now, this was a 
result which he did not wish to see 
brought about, and therefore it was, that 
he believed that England would be best 
consulting her own interests, as well as the 
dictates of humanity, by persevering in the 





1427 Affairs of Spain— 


line of conduct she had already taken up. 
The hon. Member for Oxford wanted 
Government to withdraw the Legion, and 
to leave the two contending parties to fight 
out their disputes without any assistance 
from this country. Did the hon. Members 
think that in such a course they would be 
pfomoting the cause of humanity? He 
really could not understand how the hon. 
Member could make out that position to 
the satisfaction of the House, and he 
wished he would explain his views upon 
the subject a little clearer than they ap- 
eared to him at present. The hon. 
fember afterwards went on to deprecate 
the fatal system of reprisals which had 
been carried on between the two contend- 
ing parties. These reprisals he sincerely 
deprecated, but he would ask whether 
they were withont precedent in the history 
even of our own country ? Let them look 
at our own conduct in the civil contest 
which was carried on during the latter part 
of the last century, and he feared that 
they would find but too complete a paralle! 
for the atrocities committed in Spain at 
the present moment in the proceed- 
ings of the Irish rebellion. If he were 
not mistaken, also, the Duke of Welling- 


ton himself in the early part of the 
Peninsular war held a correspondence with 
Marshal Soult, in which he threatened 
reprisals upon the French in consequence 


of the barbarous massacres which were 
perpetrated by the latter upon their 
prisoners [ ‘No, no”]. He thought he was 
not mistaken in what he stated, but how- 
ever that might be, he made the statement 
not with any view to disparage the high 
character of that great commander ; on 
the contrary, he did not think it at all 
derogatory to his honour, he thought it 
might be eee by the necessity of the 
case, and he only adduced the fact as an 
evidence how difficult it was, under certain 
circumstances, to avoid apparent cruelties 
of this sort. He believed that the only 
hope which there was of terminating these 
atrocities, and with them the contest now 
waging in Spain, was to continue our 
present policy. He believed, moreover, 
that it was for the true interests of 
England that a strong and stable Govern- 
ment should be established in Spain, and 
such a government he was convinced could 
only be based upon liberal principles. The 
hon. Gentleman opposite inquired for 
what they were contending in Spain ? 
He answered, for British interests in the 
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Peninsula, and for the promotion of our 
trade there, by restoring that great country 
once more to the position which she was 
entitled to hold in Europe. Upon these 
grounds he should give his most cordial 
support to his Majesty’s Government in 
resisting the present motion. 

Lord Mahon spoke as follows: *—On 
several former occasions, when I thought 
it my duty to bring forward Spanish 
affairs, 1 avoided taking the sense of the 
House upon them. I felt unwilling to 
call for a decision on a subject on which 
the interest of the [louse and of the 
country was not yet thoroughly awakened. 
But, Sir, this forbearance has now attained 
its utmost limit. When we see defeat and 
disaster stare us ia the face,—when the 
fate so long reserved to our enemies has at 
length overtaken British soldiers,—when 
the term of ‘* British fugitives,” hitherto 
almost a contradiction in terms, may be 
truly applied,—then, Sir, it becomes our 
duty to ascertain whether this House will 
really sanction, by a vote, a repetition of 
tliis nefarious policy and deplorable result. 
I rejoice, therefore, to hear that, on the 
present occasion, the subject will be 
pushed to a division. | rejoice, also, to 
see the manner in which the question has 
been brought forward by my right hon. 
and gallant Friend (Sir H. Hardinge), 
We have here an officer, foremost in the 
ranks of his profession,—whose life has 
been so often hazarded in his country’s 
service—wiose conduct has contributed 
to the gaining of glorious battles, —come 
forward, with the same zeal as he dis- 
played at Albuero and at Waterloo, 
to vindicate his country’s honour, and 
clear his country’s standard from the foul 
stain that now rests upon it. He was 
seconded by a right hon. Gentleman (Sir 
Stratford Canning), whose public services 
and diplomatic experience must give the 
greatest weight to his opinion on foreign 
affairs, and whose words come recom- 
mended by a name that once could 
awaken the warmest sympathy of the 
House,—the name of Canning. That was 
a name to which the noble Lord opposite 
was, at one time, at least, not indifferent. 
Does the House wish to hear the opinion 
of Mr. Canning on the point before it? 
Does it not wish to hear the policy that he 
approved with reference to this very sub- 
ject? In his speech in reply, on the 12th 
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of December, 1826, Mr. Canning spoke as 
follows: and I would ask the House if it 
do not most accurately describe the cir- 
cumstances of the present case !— 

“It has been suggested, Sir, that we should, 
at once, ship off the Spanish refugees in this 
country to Spain; and that we should, by the 
repeal of the Foreign Enlistment Act, let loose 
into the contest all the ardent and irregular 
spirits of the country. Sir, this is the very 
suggestion which I have anticipated with ap- 
prehension in the present unquiet state of 
men’s minds in Europe. All such expedients 
I disclaim, and I deplore and dread the em- 
ployment of them.” 

These were the words of Mr. Canning. 
Oh, Sir, if it had pleased Providence to 
prolong the life of that gifted man, with 
what feelings would he have contemplated 
the proceedings of the present day! How 
rejoiced would he have been to see his 
policy worthily maintained by his own 
relative! but what pain would also have 
been his, to find the noble Lord, who was 
once his follower in public, and his friend 
in private, life, now acting against almost 
every one of his maxims of either foreign 
or domestic policy ! 

The‘hon. Member for Mary-le-bone has 
asked my right hon. and gallant Friend, 
why he brought forward this motion now ? 
—why he did not wait till the 10th of 
June, when the soldiers of the British 
Legion would be here, and, if it were 
desired, could give their testimony upon 
the matter? Now, can it be possible, 
that the hon. Member for Mary-le-bone, 
when he made this remark, had even 
heard the motion of my right hon. and 
gallant Friend? Why, the precise object 
of the motion is to give the House an op- 
portunity of seeing the officers and soldiers 
of the Legion on the 10th of June; and, 
to effect that, it has been moved, that the 
Order in Council, permitting their engage- 
ment in the Spanish service, shall not be 
renewed. If the motion had not been 
made, there is no doubt but that the sus- 
pension of the Foreign Enlistment Act 
would be continued ; and then, instead of 
returning home on the 10th of June, we 
should not, perhaps, see them for the next 
ten years. Without any disrespect for the 
hon. Member, I must say, that I did not 
expect to hear an observation so utterly 
without point or meaning, fall from a 
Gentleman of his abilities. 

The first part of the motion before us 
is against the renewal of the Order in 
Council for the Auxiliary Legion, I have 
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always considered the employment of such 
a force as the Auxiliary Legion discredit- 
able to this country, had it even been 
conducted with skill, and attended with 
success. Such a force has always appeared 
to me a renewal of the system of mer- 
cenaries, 1 distinctly explained at the 
time I first used that phrase, and I repeat 
it now, that I do not mean, by the title of 
‘* mercenaries,” that the soldiers enlist 
from mercenary motives. I most readily 
admit, that the motives of the officers and 
soldiers are honourable : love of enterprise, 
and zeal for action, are praiseworthy in 
soldiers; a desire of promotion is also 
natural and laudable, and it must be very 
agreeable to some lieutenant or ensign in 
his Majesty’s service to find himself at 
once made a general or so in the Auxiliary 
Legion. It is very natural to accept the 
advantage, if offered. I made no attack 
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upon the soldiers when present, and I 
| should be still more sorry to do so in their 
absence. But I do say, that the position 
in which his Majesty has placed them, is 
that of soldiers enlisting in a body in a 
foreign service, as practised in the dark 
ages, and known at that time by the 
name of mercenary bands. Now, Sir, of 
this system, I say that it is utterly 
unworthy of a civilised or a Christian 
country. Ladmit, that precedents may be 
drawn for it from darker ages, when valour 
and prowess were considered the only 
avenues to honour,—when bloodshed was 
thought—not, as now, a necessary evil, 
but—the only glorious employment. War 
was then considered so good a thing, that 
it could not come amiss in any shape ; and 
when one’s own country did not afford it, 
a body of men would enlist under any other 
banner, and go abroad in quest of plunder. 
Such was the feeling of the time. But it 
is precisely in the progress of humanity, 
that we so greatly surpass our forefathers. 
Are we to revive this system? Why, Sir, 
[ should just as soon expect to see the 
laws against witchcraft, the thumb-screw 
and the rack, the forest laws, or the old 
penal code, revived, as a system which, in 
my Opinion, is not at all inferior in bar- 
barity to any of those I have named. How 
does this renewal stand in contrast with 
the advance of Christian principles amongst 
those who should be imbued with its mild 
and merciful spirit! How should we repu- 
diate that system of warfare which reckons 
the blood of foreigners as of no weight in 





the scale, and which sends forth all those 
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* ardent and irregular spirits,” as Mr. Can- 
ning called them, to enlist and fight under 
the banners of strangers on any shore! 
But further, Sir, I deny that, as the 
noble Lord told us on a former occasion, 
precedents are to be found for this system 
in what is justly called the glorious reign 
of Queen Elizabeth. It was then a ques- 
tion of fair and open war. For the greater 
part of that reign, Philip of Spain was her 
deadly enemy. An armada against us was 
for many years concerting in his councils 
or equipping in his harbours. Wherever, 
therefore, that enemy could be found, it 
was our duty and interest to strike him. 
And the Englishmen who enlisted in the 
service of the Dutch were still fighting in 
the cause of England. The English who 
fought in the Dutch ranks at Zutphen 
were as much engaged in the service of 


their country as Drake, when he rifled the | 


galleons, or Effingham, when he arrested 
the armada. 
Have we any quarrel with Don Carlos 
and his claims, or with Biscay and her 
freedom ? 
tences ; nor let the glorious reign of Eliza- 
beth be sullied with cloaking over the 
misdeeds of the present time ! 


The hon. Member, the Secretary to the 
Admiralty, has instanced the case of Nel- 
son at Corsica, and of Sir Sydney Smith 
at Acre, as forming precedents; but, on 
both occasions, this country was actually 
and avowedly at war, while, in the present 


instance, that fact is wanting. I may say, 
that the whole affair strongly reminds me 
of the story of the play of Hamlet, with 
the part of Hamlet omitted, “ by particu- 
lar desire!” In the same manner, in the 
proceedings of Government, war has been 
enacted, the rather important part of de- 
claration of war being left out. The only 
remaining question now before the House, 
therefore, is this—whether the course 
which his Majesty’s Government have 
pursued in regard to Spanish affairs is 
justified by the Treaty of Quadruple Al- 
liance? If it be so justified, then I admit 
that it would be unfair for us to find fault 
with his Majesty’s Ministers for what they 
have done, or interfere, in any way, for 
the purpose of preventing the fulfilment 
of that treaty. But, in order to consider 
this, the House must recollect the circum- 
stance under which that treaty was con- 
cluded. It is well known that, at that 
time, Don Miguel and Don Carlos were in 
arms together; the first against that go- 
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vernment of Portugal which we had re- 
cognised, and the other as his friend, con- 
federate, and ally. Under these circum- 
stances, it was the course of his Majesty’s 
Government, considering the relation in 
which Portugal stood, bound with this 
country by treaty, to interfere for the 
purpose of putting an end to the civil 
war—and then were enacted the pro- 
visions of the Quadruple Alliance, stipu- 
lating the removal of Don Miguel and 
Don Carlos from Portugal. From Por- 
tugal, be it remembered, and not from the 
Peninsula; for I contend, that the Quad- 
ruple Treaty referred to Portugal only: it 
is only in the preamble that any mention 
at all of Spain is made. Well, the treaty 
was signed and ratified; and I wish the 
House to observe this important conse- 
quence,—a fact which the hon. Member 
for St. Alban’s ought not to have over- 


_looked,—that that treaty received its com- 


But is this the case now? | 


pletion, and was crowned with the fullest 


success, long before the additional articles 


Away, then, with such pre- | 


were signed. In consequence of the in- 
terference of England, Don Miguel went 


'to Italy, and Don Carlos came to this 





country, and the objects which the treaty 
had in view were thus completely realised. 
But, in the meanwhile, some important 
changes had taken place in the adminis- 
tration of this country. Lord Grey’s 
government was dissolved, and new prin- 
ciples were adopted by the Cabinet which 
succeeded it. Additional articles to the 
Quadruple Treaty were then prepared, and 
in the August following they were signed. 
Now, it will be found, that all the pro- 
ceedings of the noble Lord, the Secretary 
for Foreign Affairs, have been founded on 
the additional articles, and not on the 
Treaty of Quadruple Alliance. I wish the 
House, therefore, to observe, that all the 
steps that we are now taking, are founded 
on the additional articles, and not on the 
Quadruple Treaty itself. These articles 
impose on us the obligation of affording 
naval co-operation to the Queen of Spain, 
if necessary. But what was the object of 
that stipulation? The object was two- 
fold,—first, that if Don Carlos had a fleet, 
or should acquire one, it should be op- 
posed by a naval force from England ;— 
secondly, to prevent, by sea, supplies from 
reaching the camp of the Pretender. But 
Don Carlos had no fleet, and, therefore, 
the assistance the treaty imposed upon 
the Government of this country was con- 
fined to the second object; that is, to 
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prevent the landing of any supplies or 
succours for the service of Don Carlos. 
The King of the French engaged, in the 
same articles, and in tie same spirit, to 
stop supplies reaching Don Carlos by 
land; and his Majesty the King of Eng- 
land engaged, on his part, that succours 
should not be supplied to him by sea. 
Just so much as the King of the French 
was bound to assist by land, so much, and 
no more, was the King of England bound, 
by the treaty, to assist by sea: this, | 
contend, is the true interpretation of the 
treaty. I hope it will be admitted, that I 
do not speak without sufficient grounds 
for making such an assertion, when I say, 
that this was the meaning which the Duke 
of Wellington, when he was in office in 
1835, put upon the additional articles, 
This was the sense in which he understood 
this treaty, and the sense in which he was 
ready to carry the additional articles into 
execution. I repeat, that it was in this 
sense, and in no other, that the Duke of 
Wellington and the Foreign Office acted, 
and were prepared to act, with reference 
to the provisions of the Quadruple Treaty. 

Now, Sir, if this be the true interpreta- 
tion of the treaty,—if the co-operation of 
England was to be limited to an attack 
upon the fleet of Don Carlos, if at any 
time he should acquire a naval force, or 
any other Powers shoul supply him with 
one,— if the co-operation of England was 
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limited to this species of intervention—of 
course 1 do not mean now to refer to the | 
supply of stores—if this was to be the | 
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crifices—that it is of so much importance 
to the interests of the,country that fresh 
men should be sent out to Spain, and 
another half million of money squandered, 
that is an argument which I can under- 
stand; but let it not be said, that the ne- 
cessity of this interference is forced upon 
us. The hon. Members who sit on this 
side of the House, have always shown 
a most anxious desire to adhere to any 
treaties which this country may have en- 
tered into with any foreign power. I do 
not deny that this treaty is binding upon 
the country, far from it; but I am not 
willing to attach to it that interpretation 
which the noble Lord has given to it, and 
which, in my opinion, far exceeds its fair 
construction. I ask the noble Lord, can 
he show me one word in the treaty to jus- 
tify the employment of 10,000 British sol- 
diers in Spain? What is there in the 
treaty to justify the loss we have now to 
deplore? [I took the liberty, on a former 
occasion, of putting a question to the 
noble Lord, to which, however, the noble 
Lord—owing, no doubt, to the multipli- 
city of points stirred in that debate—re- 
turned no answer. I will, therefore, again 
ask the noble Lord, what is his interpreta- 
tion of the additional articles with regard 
to these two points—time and expense? 
If the war were to continue for twenty years, 
are we to be bound by the stipulations of 
the Quadruple Treaty to furnish stores; or 
suppose that the Queen of Spain required 
stores, not to the amount of half a million 
of money, but of 20,000,000/., are we 


whole extent of naval co-operation, I will | bound by the treaty to supply them? 
appeal to the House to say how far the |In short, is the treaty limited or un- 
additional articles have been stretched and | limited? This is a point which I think 
distorted. Now, if it be so agreeable to | deserves the consideration of the House. 
the country to continue spending its | Let hon. Members reflect on the immense 
wealth in Spain, or to send out men to | national! interests which are confided to 
hazard their lives in this bel/um plusquam their vigilance, and whether the treaty and 
civile—I would say, goon; but if it be! its interpretation are to depend upon the 


asserted that we do this because the treaty 
compels us,—if the advocates of the policy 
of his Majesty’s Government say, ‘“‘ We 
are very sorry, but we are obliged to con- 
tinue this contest ; we find it very expen- 
sive, and the loss of life unquestionably 
very great, but the treaty positively binds 
us ;”—if this be the excuse put forward, I 
must say, that it is high time to examine 
whether the Quadruple Treaty does com- 
pe! us to act in this manner. I, for one, 
distinctly maintain that it does not, If it 
be contended that it is of such importance 





to England to continue this career of sa- 


| single opinion of the noble Lord ? 


I have now stated to the House the 
view I take of this treaty, which was also 
the view of the Duke of Wellington upon 
this subject. Granting that the treaty 
was binding upon the Government of this 
country, and that it was drawn in the 
strongest possible terms, it does not follow 
that it was binding upon us to that extent 
and that degree upon which the noble 
Lord insists. I wish that the honest in- 
tention of the treaty should be acted up 
to; and it is far from my wish that this 
country should shrink from any contract 
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into which she has, however improvidently, 
entered; but I cangot see that the extent 
of co-operation, which his Majesty’s Go- 
vernment has afforded, was at all borne 
out, or justified, by the treaty. 

The House will, perhaps, now allow me 
to say a few words on the military part of 
the question, The hon, Member for St. | 
Alban’s (Mr. Ward) stated, that he be- | 
lieved that the Duke of Wellington, in| 
the beginning of the Peninsular war, had | 
sent a letter, threatening to shoot the, 
French prisoners, if the French general 
did not adopt a particular course of pro- | 
ceeding. Now, I believe that the case 
intended to be referred to is that of the. 
ordinanza of Portugal, who acted as a sort 
of militia, but whom the French treated | 
with the utmost barbarity, as insurgents 
and peasants in arms, putting many of 
them to death in cold blood. The Duke 
of Wellington maintained that they ought | 
to be treated like soldiers, which they un- | 
doubtedly were; and, in order to secure , 
this result, he wrote to Marshal Soulr, | 
desiring that they might be treated ac-, 
cording to civilised warfare : but I believe | 
I can positively affirm, that the letter of 
the Duke of Wellington contained no 
threat of any kind; and, therefore, the 





erroneous in his statement. So far from 
that being the case, the Duke of Welling- 
ton offered rewards, by proclamation, for | 
such French soldiers as had their lives 
preserved by the Portuguese peasantry, | 
and were brought to his head-quarters. | 
Such was the conduct of the Duke of | 
Wellington. [ must here remark, that | 
the observations of the hon. Member for | 
Marylebone (Mr. Bulwer), were not war- 
ranted in ascribing any degree of asperity 
to the observations which have been made 
on this side of the House, as to the mili- 
tary capacity or incapacity of General 
Evans, I feel bound to say that, on the | 
coutrary, the most honourable forbearance | 
has been manifested, in his absence, by 
Members on this side of the House, 
throughout the whole of the debate. 1 
am far from saying that his late disasters 
and failure are owing to his fault; but [| 
must, at the same time, declare, that the 
late defeat of the Legion is an event which 
all men must deplore, asa stain upon the 
British arms; and I fear that this fact 
will be quoted against us for many years 
to come. ‘The people of Biscay will not 
make nice distinctions respecting the par- 


| 
| 
hon. Member for St. Alban’s was quite | 
| 
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ticular conditions under which foreign 
troops are arrayed in arms against them 
on their own soil; they will not consider 
whether the Legion came out to Spain 
under the Order in Council, or with the 
sanction of the King of England; they 
will not inquire if the General command- 
ing them was appointed in Madrid or in 
London: they will only say, ‘* They were 
Englishmen, and we defeated them.” If 
we look to the details of the action, which 
were transmitted to Madrid by the Spanish 
commissioner, Lujas, it will be found that 
there is a confession of very considerable 
loss; and this admission is of no small 
importance, for the House will remember, 
that it is no slight cause which ever calls 
upon Spaniards to admit a loss. I re- 
member a remarkable instance of this, in 
reference to one of the victories gained by 
the Carlists,—I think it was the second 
battle of Vittoria, when the Queen’s troops 
were driven back with the loss of baggage 
and artillery. I had the curiosity to refer 
to the Spanish official report of this bat- 
tle; and, notwithstanding the result was 
notorious to every one, I was surprised to 
find that the official accounts did not even 
admit the least repulse, but stated that 
the Queen’s troops had ‘ immortalised 
themselves by a most glorious retreat!” 
But, ‘as the distance was very long, and 
the roads very rough, they had left behind 
them all their artillery and baggage ;” 
and, as faras I can recollect, the official 
report went on to say, that ‘ this cireum- 
stance would happily afford the troops an 
opportunity of moving forward with in- 
creased celerity and freedom from incum- 
brance, which they would doubtless ex- 
hibit upon the next grand combined 
attack,” which was promised—positively 
promised—for the last time, as they say 
upon the stage, to be made from Vittoria. 
I lament the policy of the noble Lord, for 
in it I see nothing but British disgrace ; 
disgrace in that very country which has 
produced the brightest laurels that British 
hands have ever gathered, or British brows 
have ever worn. I will not enter into the 
character and liberties of the Basque peo- 
ple, for that has been already spoken of 
by my hon. Friend the Member for Ox- 
ford, this evening. But it appears that 
there are two objects for which the 
Basques are now contending. For one of 
them, I must express my sympathy. One 
is the establishment of Don Carlos on the 
throne of Spain,—for that 1 feel no sym- 
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pathy; the other, the maintenance of their 
own liberties,—for which I entertain the 
strongest interest : and I must say, that a 
warm interest in their liberties is perfectly 
consistent with an utter absence of feeling 
for Don Carlos. There is another argu- 
ment which has been employed by the 
hon. and learned Member for Kilkenny 
(Mr. O'Connell). If, said the hon. and 
learned Gentleman, you disclaim all sym- 
pathy with Don Carlos, and yet support 
this Motion, you will vote with some Gen- 
tlemen who have expressed strong feelings 
in his favour. Now, I would remind the 
hon. and learned Gentleman, that my ob- 
ject, on this occasion, is to check the 
effusion of blood. Why, then, are we not 
to obtain the assistance, for that object, of 


those who entertain different views from | 


ours with respect to the claim of Don 
Carlos? But, moreover, I think that, of 
all men whom we might have expected to 


urge such an objection, the hon. and 


learned Member for Kilkenny is the very | 
Are there not hon. Members who | 
have declared, that they would risk even | 
a civil war, rather than grant the repeal of | 
And are there | 


last. 


the union with Ireland ? 


not many, now closely confederated with 


them, who have openly declared, that they 
would never renounce urging and pressing 
that repeal? Is it not strange, then, that 
the hon. and learned Member, whose whole 
political position ought constantly to re- 
miad him of this fact, should be the first 
to taunt hon. Members on this side of the 
House with differences of opinion? But 
we do not rest our vindication on this 
ground: we have a better defence than 
recrimination, We blame the conduct of 
the right hon. Gentlemen opposite for 
their unnatural alliance: and as for us, 
we declare that, having no sympathy with 
Don Carlos, but hoping to put an end to 
the exasperation of war, we do not see 
why the whole House might not, on that 
point, come to the same decision. 

I do not know that I have any other 
observations with which I need trouble the 
House, especially as, on a recent occasion, 
I entered so fully into the subject; but 1 
will say that, if ever there was an oppor- 
tunity on which | should imagine that 
men of al] parties might meet together 
with common views, for the purpose of 
combining their endeavours to stop the 
effusion of blood, and the wanton waste 
of human life, this is that occasion. 


{Arnit 18} 


‘delightful to himself. 


principles of honourable warfare. 
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more advantageous to the public, or so 
It is on this prin- 
ciple that 1 hope to co-operate with the 
noble Lord, the Secretary for the Home 
Department, in mitigating the severity ot 
the penal code; it is on this principle that 
I support the cause of the factory chil- 
dren; it is on this principle 1 formerly 
had the honour to bear my part in the 
Convention of Lord Eliot; and it is on 
this principle that 1 now eall upon the 
House to guard the lives of our brave 
soldiers and marines, until those lives are 
required for the service of their own 
country; and | enireat the House, by 
their vote this evening, to guard the Bri- 
tish name from being tarnished, and the 
British blood from being shed. 

Mr. Ward rose to explain, in conse- 
queuce of some of the arguments which 
had fallen from the noble Lord opposite. 
He begged to recal the attention of the 
House to what be had said. He had not 
cast any imputation on the Duke of Wel- 
lington. He had said, indeed, that even 
in civilised warfare there might be cases 
in which the lex talions was justitiable, 
and that it had been pressed upon the 
Duke of Wellington in the course of the 
Peninsular war, in order to compel the 
French marshals to recognise certain 
He 
meant to cast no sort of reflection what- 
ever on his conduct. 

Dr. Lushington observed, that the right 
hon. Gentleman opposite had maintained 
that our interference ‘in the cause of the 
Queen and Constitution of Spain was not 
authorised in any way by the Quadruple 
Treaty. He rose to address a few words 
to the House, because they might be 
induced, by the arguments of the right 
hon, and gallant Officer, and of the noble 
Lord, to believe that the interpretation 
which had been put upon that treaty had 
not been such as was consistent with the 


' true spirit and just construction of that 


treaty. He felt some surprise when the 
noble Lord stated, that the Duke of Wel- 
lington had put the narrowest construction 
upon the terms of that treaty, but he was 
not aware that his Grace, to whose opinion 
he paid the greatest deference, had given 
that opinion upon a cool consideration of 
the treaty, nor was he aware that his 
Grace had ever giveu an opinion that the 
treaty would not bear any other interpre- 
tation. He admitted that it was to the 


part of the duty of a Legislator can bej additional articles that more particular 
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attention ought to be paid; but there 
were some passages in the treaty itself, 
which it was important well to weigh and | 
consider, for the purpose of obtaining a | 
clear and satisfactory exposition of the 
additional articles. 
the preamble without perceiving that the 
contracting parties to that treaty had fully | 
before their eyes the particular facts of the 
case, and more especially the circumstance | 
that Don Carlos attracted to himself the 
rebellious and disaffected subjects of Spain. | 
That treaty was not entered into merely | 
for the purpose of tranquillizing Portugal, 
but in consequence of the general state of 
political affairs in the Peninsula, and in 
consequence of the peculiar relations in 
which Spain was then placed with regard | 
to Portugal. For all these objects the | 
treaty was framed, and also for the 
additional and corroborative, but not the | 
sole, reason, that former treaties had | 
closely connected England and Portugal. | 
Let the House mark the object and the | 
circumstances of this treaty: at the very 
time Don Carlos and Don Miguel were | 
within the Portuguese territory, and it was | 
to expel them that that treaty and the 
additional articles were framed; but the 


They could not read | 


leading motive was to establish peace in 


both Spain and Portugal. In order to | 
attain that object, it was specially pro- 
vided that Great Britain should co-operate 
with the armies of Spain and Portugal 
with a naval force. Mark, then, the 
intent of the treaty, and see what construc- 
tion it bore. The object was to prevent | 
Don Carlos from acquiring supreme 
power in Spain. Then came the article 
which was called by a mistake the cor- 
responding article, applicable to France. 
They were told that the best mode of 
interpretation was to refer to the article of 
France, but he trusted he should be 
able to overthrow this argument. If the 
intention had been the blockade of the 
coasts merely, why was not that fact 
expressed by the contracting parties ? 
Now, so far from the two articles which 
regarded England and France being 
corresponding articles, they were wholly 
different in their terms and application. 
In the one case, France was bound to 


prevent the transport of stores, &c., across | 


her frontier into Spain; in the other, 
England was bound to prevent Carlos 
from seizing the throne of Spain, by send- 
ing into her ports such arms, ammunition, 
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&c., as might be desired by the Queen, 
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In the one case there was an active obli- 
gation on the part of Great Britain, and a 
passive obligation on the kingdom of 
France. Then followed the obligation of 
England to assist, if necessary, with a 
naval force. Then the doubt was raised 


as to the extent of operations of the naval 


force. He would ask, how were they to 
try the feeling of the contracting parties 
as to their intent ?—because by the intent 
the treaty ought to be construed and ful- 
filled. He humbly apprehended that one 
thing was clear, that the parties did not 
mean that the British fleet was likely to 
meet that of Don Carlos—that they did 
not mean to carry on war on the high 
seas. That was not the object; but the 
object was, a naval warfare along the 
coast. Was it, or was it not, the uni- 
versal custom of Great Britain, in all such 
cases, to resort to naval warfare? He 
would ask, what was to be the criterion of 
the assistance to be given, but that which 
was used when they conducted a naval 
force along a line of coast in co-operation 
with a land force? If they fell short of 
it, in what respect were they to fall short 
But he would say it was precisely 
the same as if they were acting with a 
military force in Spain in concert with our 
navy. It was vain to talk of precedents, 
and he defied any one to produce a single 
case in which a British force had been 
employed on a coast in which they were 
not similarly exercised. It was said, that 
there had not, indeed, been adeclaration of 
war made in The Gazette. Nor was there. 
But let the House see what was the bear- 
ing of the question. Was it not just as 
much an act of war to blockade the ports 
of Spain and to prevent supplies entering 
them, as to land troops and assail the 
town? Was not this just as much an act 
of war as any that could be conceived? 
Of all the fanciful mistakes that had ever 
yet been made, was that made by those 
who said that they were to assist the 
Queen of Spain with a naval force. If 
they were to assist by a naval force, it 
meant nothing more nor less than that a 
naval force should do that which it had 
ever done and been accustomed to do. 
Now he would take leave of this argument 
with one observation, namely, that with- 
out reference to the policy of the question, 
Great Britain was bound to do no more 
than to perform those solemn obligations 
which honour and honesty called upon 
her to regard; and todo this according to 
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the true meaning of the contracting 
parties, and to adopt that course which 
she was asked to do. He would say, 
that if, on the contrary, they should 
withdraw their force, under the pretence 
of having exceeded the obligations of 
the treaty, let them recollect that they 
had made a solemn compact with an 
ally, by which they were bound to the 
terms of the treaty. But he would 
say, they would not perform the solemn 
compact made with France, Spain, and 
Portugal, not by openly overcoming that 
compact by an avowed act, but they 
would be guilty of a base, a pitiful, a dis- 
graceful abandonment of the most solemn 
obligations. 1t was his humble hope, that 
whether these treaties had been entered 
into by this country in conformity with the 
just views of policy or not, still it must 
ever be the policy of this country, as it 
ought to be and was its proudest boast, to 
observe those treaties fully. Instead of 


confining herself to narrow limits, it would 
be her boast honestly to effect the great 
object for which the treaty was intended. 
England was bound to put a large con- 
struction on the treaty, because it was a 
treaty by which Great Britain undertook 


to perform a certain compact. The uni- 
versal law of nations demanded that we 
should carry the treaty to its fullest extent. 
The right hon. and gallant Officer who 
had introduced this motion, had submitted 
to the consideration of the House the 
propriety of desiring his Majesty not to 
renew the Order in Council by the pro- 
visions of which British troops were serv- 
ing in Spain, and were exempted from the 
operations of the whole of the provisions 
contained in the Foreign Enlistment Act. 
The Enlistment of persons into foreign ser- 
vice had beencommon amongst Englishmen 
at all times, and there were few instances 
of persons being prosecuted for serving 
foreign countries. Down to the time 
of Charles 2nd, there were two pre- 
cedents ; subsequently to that period came 
certain statutes of George 2nd; then 
came the Foreign Enlistment Bill. Now 
that Act ought not to be thrown entirely 
out of consideration. The Foreign En- 
listment Act, however, was not of the 
character which had been stated. Four 
articles were introduced into it in 1814, 
as applicable to the case of Spain, which 
were such as to deserve the severest oppro- 
brium. Within three or four years after 
this period, proclamations were issued in 
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South America, calling upon the inhabi- 
tants to resist the power of Spain. In 1819, 
the Parliament declared it to be fitting that 
his Majesty’s subjects should be permitted 
to serve in the South American States. 
So far as the principle went the Foreign 
Enlistment Bill had been recognised, but 
it had been found extremely difficult to 
carry it into effect. The House of Com- 
mons had twice consented to repeal it, 
but the House of Lords would not agree, 
and it consequently still remained the law 
of the land; but certainly no government 
had hitherto ventured to take such steps 
as Don Carlos had done, with respect to 
troops employed on foreign service. It 
was well understood, and would be readily 
allowed by those who had had experience in 
these cases, that no one thing should be 
imagined so impossible, as to carry into 
full effect the provisions of the Foreign 
Enlistment Act. It had been universally 
allowed by all who, in their professional 
capacities, had been compelled to turn 
their attention to these questions, that 
it was always matter of the utmost diffi- 
culty todeal with casesin which it was meant 
to apply the provisions of that statute. It 
so happened, for example, that, in the 
last war with the United States of America, 
one of our frigates, which had been most 
gallantly defended, by all that skill and 
courage could do, was compelled to 
strike to an enemy’s ship of superior force. 
On board of the frigate by which she was 
captured, there were found between se-« 
venty and eighty sailors, who in former 
years had been of the number of those 
who had manned the fleets of Great Bri- 
tain. Ona subsequent occasion, some of 
these men were taken prisoners of war in 
a successful action against the enemy, 
by one of our ships; they had been en- 
tered by their names, as runaways, on 
the books of the Admiralty. It also hap- 
pened that their case was brought under 
the consideration of the Government of 
that day, and that Government never en- 
tertained the remotest notion that they 
could bring these men to the scaffold, 
on account of their having entered the 
American service. Undoubtedly, how- 
ever, if they could have done so, they 
would have proceeded to that extremity, 
and would have been justified in doing 
so, on account of these men having been 
engaged in the cause of a power with 
which we were at war. With regard to 
the question, what was to be done with 
3A 
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the troops of the British Legion when they 
left Spain, he would say, let them be 
lodged in the hospital at Plymouth, and 
they would be taken care of. Another 
argument was, it was impolitic and cruel 
to expose British subjects to such barbarity 
in a foreign country, and that care should 
have been taken to prevent such s¢2nes as 
had occurred. And who had been the 
author of these barbarities? Don Carlos, 
who had declared that when a British 
force arrived on the confines of Spain 
every one that fell into his hands should 
be destroyed. The best way, however, to 
counteract that, was to send such a force 
to that country as would be able to pre- 
vent him carrying his threats into execu- 
tion. Success would have consecrated 
such a step as a precedent. The British 
Government had the power to prevent the 
execution of such threats, and it ought 
to have said to Don Carlos, yield you 
must to our determination, because we 
have the power to curry it into eflect. He 
considered the existence of the present 
Government depended on the rejection or 
adoption of the motion by a reformed 
Parliament of Great Britain. He did not 


suppose a reformed Parliament would 
abandon the great principles on which 


they had hitherto acted, He would say, 
if a reformed Parliament of Great Britain, 


who had hitherto advocated the cause of 


freedom and liberty, should abandon 
their position, and no longer stand first 
and foremost in encouraging an example 
of resistance to despots and tyrants, and 
of spreading in every direction these 
blessings to other nations that were will- 
ing to accept them, then they would hear, 
on the announcement of the news, that 
bonfires were lighted up at St. Petersburg, 
in the capital of the despot almost equally 
opposed by all parties in the House, and 
who had hitherto been prevented from ex- 
tending his gigantic power only by the 
union of the western free states to resist 
him and his brother allies. But the right 
hon. and gallant Gentleman said, the feel- 
ings of the people of England were opposed 
to such interference, because they did 
not wish to see the blood of England shed 
in a cause foreign to their feelings. Now, 
he could say safely that he had twenty 
constituents to one as compared with 
those of the gallant Officer; and so far 
from fearmg to face his constituents on 
account of the course he had pursued that 
night, he would glory in the declaration ; 
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and he had undoubted confidence that so 
far from his constituents not sanctioning 
that course, they felt deeply as he felt, 
and they felt honestly, too, that Great 
Britain was the great bulwark in the 
cause of freedom over the world; and if 
they deserted that cause which they had 
hitherto gallantly defended, they would 
give way to tyrants, and yield, as the 
King of the French had done, to the Holy 
Alliance. In conclusion, he would say, 
that by all the ties which they were bound 
to encourage the spread of liberty and 
free institutions, they were bound to op- 
pose the motion, and that on the success 
of the operations in Spain against Don 
Carlos depended the freedom, peace, and 
happiness of the world. 

Mr, G. Price said, that his opinions 
with respect to the Spanish question were 
well known, as he had never shrunk from 
avowing them. Jn anything that he in- 
tended to offer with respect to the present 
motion, it was not his intention to enter 
into any argument touching the respective 
merits or claims of the conflicting parties 
who were now contending for the Throne 
of Spain. Neither did he intend to enter 
into any recital or comparison of the atro- 
cities that were countenanced or com- 
mitted on either side. It was not his in- 
tention to enter into any part of this 
question, which more particularly inter- 
ested the conflicting parties themselves. 
He had not to deal with the present ques- 
tion as a Spanish question, but as a 
British question—as a question which con- 
cerned the honour, the character, and the 
interests of the British empire—he would 
treat this question upon broad and com- 
prehensive grounds. He did not want 
or wish to enter into any criticism upon 
the military operations carried on by the 
British Auxiliary force. It was not his 
intention to discuss whether the com- 
mander of that force had displayed the 
talents that ought to distinguish a military 
commander, or whether he had committed 
mistakes. He was neither capable noi 
inclined to discuss any question of indivi- 
dual conduct with respect to the opera- 
tions in Spain, and he had no disposition 
to say anything of the conduct of an hon. 
Member who was absent. It had always 
been his wish to avoid speaking of an ab- 
sent Member, and he had never done so 
in any instance when he saw a prospect of 
being afforded the opportunity of meeting 
him front to front, The question, as he 
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had stated, he wished to consider in a far 
wider and more extensive point of view 


than anything that related to the affairs of 


individuals. The principle on which the 
noble Lord interfered in this contest was 
a principle borrowed from the semi-bar- 
barous policy of the middle ages. In the 
advances that civilization and improve- 
ment had made, there was nothing so gra- 
tifying to the man of humanity, to the 
philosopher, to the philanthropist, and 
the statesman, as to observe the progress 
which, during the last two centuries, civi- 
lization had made in mitigating the hor- 
rors of war. They ought not to now recur 
to the practices of semi-barbarous times, 
nor attempt to act upon principles which 
ought to be excluded from the better and 
wiser systems of modern times. History 
had sent forth its fiat, and whatever 
might be the skill and valour of military 
commanders, the devastations and ra- 
vages they committed, and the human 
sufferings they created, were followed 
by the execrations of mankind. He 
contended that the interference that 
had taken place by the sending of men 
from this country to engage in military 


operations in Spain, and against the people 
of that country was inexpedient, unad- 


visable, and indefensible. In a moral 
and religious point of view, those who had 
concurred in that interference were re- 
sponsible for the evils that it had pro- 
duced. But, passing by the moral con- 
siderations that the case involved, he 
contended that, both for the sake of the 
Spanish people, as well as for the sake of 
the credit, and honour, and character of 
this country such interference was most 
pernicious and impolitic. Would the 
noble Lord opposite be able to point out 
any instances illustrative of the policy of 
such a measure as that which the noble 
Lord had adopted? Would he point 
out any instance in which tranquillity bad 
been established, or peace restored, to any 
country by the interference of foreign 
weapons? The history of Spain was 
open to the noble Lord, and was there 
any history which could better illustrate 
the impolicy of such interference ?, Would 
he point out a single instance in which 
the employment of foreign bayonets 
where the people were contending amongst 
themselves was ever attended with salutary 
or beneficial effects? On the contrary, 
the usual result where :oreign troops were 
pinterosed was, not that they produced 
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peace or tranquillity, but that they usually 
embitered the quarrel they were sent to 
allay. They envenomed the temper of 
the nation—they, in fact, uniformly made 
the quarrel worse than it was before, and 
so far as they were themselves con- 
cerned, they were, from te beginning, 
objects of dislike to the people amongst 
whom they were intruded, and finally and 
uniformly the objects of the ingratitude 
of those whose cause they went to serve. 
He contended that in no view was such 
an interference justifiable. But, more- 
over, there were other considerations with 
which this country was intimately con- 
cerned. Was it advisable to send a large 
body of cur countrymen on such slight 
pretences to mix themselves up in such 
scenes of horror as those which had been 
described ? Would they become by these 
means better men or better subjects ? 
Would their morals be improved, or their 
characters rendered better, by having been 
mixed up in such scenes? It might be 
contended that there was a wide distine- 
tion between the feelings of men inured to 
military pursuits and those who pursued 
the civil occupations of life—men for the 
sake of acquiring honour and reputation 
— and many from a view to the benefit 
of their fellow men, engaged in rash and 
dangerous and disastrous enterprises ; but 
they were responsible for the consequences. 
In a moral point of view they were re- 
sponsible for all theevil that they might pro- 
duce ; and however there might possibly 
exist a disposition to undervalue the obliga- 
tions of moral duty and responsibility, they 
were important, and in the discussion of 
any question ought not to be overlooked. 
He considered, also, that, with respect to 
the employment of our countrymen in the 
service of foreign countries, such a prac- 
tice was not calculated to raise the credit 
or advance the character of this country. 
Let them, for instance, look at the Swiss. 
It was the practice of Switzerland to send 
her troops for hire into foreign services ; 
but what was the effect upon the charac- 
ter of that country? The valour of 
the Swiss troops was undisputed; the 
skill of their commanders was undoubted ; 
they were brave in the field, and patient 
of privations. But what was the effect of 
all those qualities ? They were mercenary 
troops, and the consequence was, that 
Switzerland was infamous throughout 
Europe, as the common shambles from 
which the monarchs of Europe procured 
3A2 
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hired mercenaries to assist them either in 
resisting foreign aggression or trampling 
on their subjects at home. There were, 
also, the Hessians, who were accustomed 
to be employed as mercenary troops. He 
would remind the House of a debate which 
took place in the British Parliament when 
this country employed the Hessian troops 
to assist in controlling our revolted sub- 
jects in America; and if he wanted an 
eloquent and powerful denunciation of 
the evil of employing foreign troops in an 
intestine quarrel he need only refer to 
that debate. But this interference of 
foreign troops was always remembered 
with bitterness by the people against 
whom they were employed; and to this 
hour, in America the employment of 
these mercenary troops was remembered 
with bitterness, and the term ‘ Hessian,” 
was employed as a term of reproach and 
contumely. Surely these were not ex- 
amples which this country ought to be 
disposed to imitate. It was no wish of 


his to make any reference to the conduct 
of those individuals engaged in Spain, 
but to protest against the permitting the 
subjects of this country to enter into the 
service of any foreign countries. 


In re- 
ferring to precedents to sanction this 
interference in the contest now waging in 
the Peninsula, it had been attempted on 
the other side of the House to justify it 
by precedents, drawn from the times of 
Elizabeth and James Ist. Now, with 
respect to the troops which were sent to 
the Netherlands by Queen Elizabeth, was 
the noble Lord opposite aware, that not 
one single soldier was sent by Elizabeth to 
assist the Netherlands until two years 
after the intrigues of the Duke of Alva, 
and until he had published his Ecclesi- 
astical bull. The soldiers that were sent 
were recalled within six months after- 
wards, so unwilling was Queen Elizabeth 
to sanction that course of policy and 
interference under which, as a precedent, 
the noble Lord opposite now sought to 
shelter. For five years after this, not a 
single soldier was embarked, until Don 
John of Austria, raised an army, and, 
with the assistance of Spain sent an 
expedition to the Netherlands. Elizabeth 
then thought it time to interfere, and she 
did not do so in any indirect or equivocal 
manner, but she interfered as became her 
character and the dignity of the country 
which she ruled. There was a curious 
dissinilarity in the terms under which the 
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troops of Elizabeth were embarked, and 
those under which the foreign enlistment 
of British subjects was lately sanctioned. 
In the order under which the troops of 
Elizabeth embarked, it was distinctly 
stated that they went to assist the people 
of the Netherlands to recover and main 
tain those ancient laws and _ privileges 
which their Sovereign had torn from 
them. The hon. and learned Gentleman 
then proceeded to refer to other cases of 
interference, particularly in the reign of 
James Ist, and contended that they were 
not at all cases in point, but that even 
though the facts might be similar, which 
they were not, yet that the improved 
spirit of the times forbad a recurrence to 
such a system of policy. With respect to 
the Quadruple Treaty, he perfectly agreed 
in one opinion that had been expressed, 
that the faith of this country ought not to 
depend on the mere circumstance of a 
change in the Administration. If that 
was the case, the faith of the country 
would be liable to continual changes. 
But he objected to the Quadruple Treaty 
itself, as a violation of every principle by 
which the foreign policy of this country 
ought to be regulated. It was an act of 
interference in the quarrels of a people 
with whom we had no connexion—with 
whom we had no quarrel— towards whom 
we had no hostility—who had invaded no 
rights nor interfered with any interests of 
this country. The effect of such a policy 
after years would decide. They had 
sown the seeds of a state of things which 
it would require many years of persevering 
wisdom to correct. He believed that the 
conduct of his Majesty’s Government 
with respect to the Quadruple Treaty and 
the interference in Spain was calculated 
to produce the most lamentable and most 
mischievous results. The measures of the 
noble Lord were calculated, more than 
any other circumstance, to produce in 
Europe that war of opinion which Mr. 
Canning so much deprecated —a_ war 
which when it once commenced it would 
be too late and impossible to check, and 
for the evils of which it would take many 
years of wisdom to compensate. He 
trusted that, while there was time, he 
noble Lord would retrace his steps, nd 
that the House would concur in the motion 
now before it. 

Mr. Sheil: I hope the hon. and learned 
Member will permit me without giving him 
offence, to say, that if he had been born in 
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Spain, he ought to have been returned 
to the Cortes as representative of La 
Mancha. What a strange anomaly will 


enthusiasm produce in even an accom- 


plished mind! Despite his habitual 
horror for Popery, he hasa profound reve- 
rence for his Catholic Majesty —he regards 
the Inquisition as a venerable Conserva- 
tive institution, and I question whether in 
the event of the triumph of Don Carlos he 
would not gladly journey across the Py- 
renees, in order to witness the burning of 
the Quadruple Treaty in splendid auto da 
Jé. The military and political character 
of the gallant Member by whom this mo- 
tion was brought forward gives it a 
peculiar interest. As a soldier his opinions, 
when unbiassed, are of the highest value. 
And the part he plays as a politician is so 
conspicuous, that it is not unreasonable to 
conjecture that this motion is part of a com. 
bined plan of operations, by which a very 
important position is to be carried by the 
gallant Officer. The motion was seconded 
by a profound, but unemployed, diplo- 
matist. An eminent negociator, once in 
the confidence of the Whigs, and now 
not undeserving Tory trust. There sa 
practical antithesis in the right hon. Gen- 
tleman, for while for the Emperor Nicholas 
he has no strong personal relish, he is not 
without some propensity to the adoption 
of a Sclavonic policy at Madrid. I like 
to do justice, and I should think that the 
right hon. Gentleman must have laboured 
under a very strong and painful sense of 
public duty when he took a part so promi- 
nent in assailing the measures of his 
noble, and I believe that he has found in 
him his Faithful, friend. There is another 
view in which this motion is most im- 
portant; it is an announcement of the 
policy intended to be pursued by the 
Tories upon their anticipated advent to 
power. The hon. Member for Tamworth 
has recently intimated that he will, al- 
though with great reluctance, submit to 
the infliction of power, and give the House 
of Commons an opportunity of atoning for 
that parricidal blow by which his official 
existence was suddenly abridged. It is as 
well, therefore, that we should know that 
in the event of the Whigs resigning, of 
Lord Melbourne departing from his pledge, 
and of the House of Lords appointing the 
Cabinet, it is asjwell that we should be ap- 
prised that the victory of Conservatism in 
St. James’s will be followed by the 
triumph of Conservatism at Madrid, The 
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decision of the House, Sir, upon this 
question must turn upon the proper con- 
struction of the Quadruple Treaty and the 
course pursued by the Government. Let 
me examine both. What standard shall 
we adopt in interpreting the treaty? Not 
a mere literal one—nota mere verbal, 
special pleader test. We are not to play 
the part of Scaligers in politics—of 
“‘ word-hunters, that live on syllables,” 
but we are to consider the circumstances 
under which the treaty was entered into, 
its objects, and the means by which they 
are best to be aceomplished. It may be 
asked at the outset what concern haye we 
with Spain? Jf answer by asking what 
concern has Russia with Spain? What 
have Austria and Prussia to do with 
Spain ?—and if despots feel their interests 
so deeply involved in the form of Govern- 
ment which she assumes, shall it be said 
that the people of this free country ought 
to be indifferent to the extension of the 
principles from which our glory, our 
power, and our virtue are derived? But 
putting considerations aside which may be 
regarded as vague and indefinite, let us 
look back a little at events which have 
happened within a few years, and we shall 
see how material it is to sustain British 
interest in the Peninsula, in order to 
countervail the great northern confederacy 
which is leagued against us. We shall 
see the consequences of neglecting liberty 
in Spain. In 1820, the constitution was 
proclaimed—at the Council of Verona it 
was determined by Russia that it should 
be crushed. In 1823, under the influence, 
and swayed by the councils of the Auto- 
crat, the Duke d’Angouléme marched into 
Spain. He obtained possession of Spain 
as the trustee for Alexander, and was a 
mere instrument in the hands of the Czar, 
The ascendancy of Russia was established, 
and she took’ advantage of her predomi- 
nance over France; being sure that her 
dependent, bribed by the gift of Spain 
into acquiescence, would not join us, she 
fell on Turkey, crossed the Balkan, ex- 
torted the treaty of Adrianople, and laid 
the Sultan so prostrate that England, 
however disposed, could not lift him into 
independence and dignity again. This is 
the simple narrative of incidents of which 
we yet feel the results ; the transactions in 
the East were beyond doubt influenced by 
our original supineness with regard to the 
Peninsula, through which France might 
have been swayed ; and it is the duty of 
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British Ministers to endeavour to repair 
these errors, and to regain an influence 
through liberal institutions in the Penin- 
sula. Thus it is that I account for the 
policy by which the Quadruple Treaty was 
dictated, and with a view to which it 
ought to be interpreted and enforced, 
Now, let us look at the more immediate 
circumstances under which it was framed. 
Don Carlos and Don Miguel were both in 
Portugal in April, 1834. If Don Carlos 
should recover the throne of Spain it was 
obvious that Don Miguel would recover 
that of Portugal. We were bound under 
treaties to protect Portugal, and thus it 
was that the entire Peninsula was embraced 
in the treaty. Instead, then, of wasting 
time in cavils about particular passages in 
the treaty, let us see what was doing and 
what ought to have been done under the 
treaty. The Duke of Wellington gave 
ita complete ratification. He ordered 
50,000 muskets to be sent to the Basque 
provinces. For what purpose? I callon 


the gentlemen opposite, who cry out so 
vehemently for justice to Navarre, and have 
very little regard for justice to Ireland—I 
call on those who tell us that the Basques 
are fighting for their immemorial rights, 


and who protest that we ought not to 
interfere in the struggle, to tell me for 
what purpose the Duke of Wellington 
sent 50,000 bayonets to Spain. And 
if it was no violation of the treaty, nor 
inconsistent with our political obliga- 
tions to employ bayonets against the 
Basques, how have the Government 
offended against the principles by which 
British statesmen ought to be swayed in 
allowing British subjects to use the wea- 
pons which it is admitted the Duke of 
Wellington transmitted to the Peninsula ? 
There is no distinction between the trans- 
mission of arms and the authorisation of 
British subjects to enter the service of 
Spain; and they indulge in mere facti- 
tious sensibility who contend that the 
Basques, after having associated their 
cause with an avowed despot, are engaged 
ina struggle which entitles them to the 
sympathies of Great Britain. ‘The consti- 
tution gives the Basques the same privi- 
leges as are awarded to other Spaniards; 
it places all Spaniards upon a level; and 
the Basques are not contending for a par- 
ticipation in the rights of citizens, but for 
an exemption from their liabilities. I now 
come to the order in council. Let it not 
be supposed that our Government volun- 
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teered in granting permission to British 
subjects to enter into the Spanish service. 
On the 7th of May the Spanish ministry 
applied to us for co-operation. It was 
feared that direct intervention would alarm 
the sensitiveness of Castilian pride. In 
1819, the Foreign Enlistment Act was 
passed ; but a power was reserved to the 
Crown to suspend its operation. It was 
clear that circumstances were anticipated 
under which it might be deemed judicious 
that foreign enlistment should be allowed. 
It was thought in 1823 by the Whigs, 
that though circumstances had arisen at 
that juncture, and that a good moral 
effect would be produced by repealing the 
Act, and thus signifying the interest we 
took in the liberties of Spain—(I may in- 
cidentally observe that the noble Lord, the 
member for Lancashire, voted for the 
repeal of the Act, how he will vote to- 
night it is not for me to anticipate)—the 
application to which I have referred hav- 
ing been made to the Whig Government for 
assistance, it was thought that the wisest 
course would be, to issue the order in 
council. Let us now see how far that 
proceeding, which was, beyond all doubt, 
in conformity with the spirit of the treaty, 
has been justified in point of policy by 
events. Three charges have been brought 
against the Legion; and insubordination, 
inhumanity, and want of disciplined in- 
trepidity in action, have been attributed 
to them. With respect to disorganiza- 
tion, it existed to a considerable extent, 
but it ought to be recollected that even 
in the best armies it will, under pes 
culiar circumstances, unfortunately arise, 
Was uot the retreat of the Duke of 
Wellington after his defeat at Burgos 
attended with a lamentable loss of dis- 
cipline, for which the Duke of Wel- 
lington is not in the slightest degree 
responsible? And how can it be won- 
dered at, that such levies as composed 
the Auxiliary Legion should in the midst 
of hardships, certainly not occasioned by 
themselves, have been deficient in sub-« 
ordination? With respect to the excesses 
into which the Legion had been betrayed, 
let it be remembered that, although 
they were not justifiable, they were not 
unprovoked, They gave no quarter, and 
they received none; to the merciless 
they showed no mercy; and I question 
whether the gallant Officer opposite at 
the head of the best troops in the ser- 
vice, could, notwithstanding all his habits 
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of control, restrain bis men from ven- 
geance if they saw their fellow-soldiers 
lying butchered and mutilated with every 
incident of the most degrading ignominy 
before them. But from every participa- 
tion in these offences against humanity, 
General Evans is entirely free. No order 
of a vindictive character was ever issued 
by him. And if a single officer, under 
the influence of excited passion, let his 
feelings burst forth in 
reprehensible resentment, and the fact is 
only stated in an anonymous publication, 
how unjust is it to charge the entire British 
Legion with that want of humanity 
which has been imputed to them. But 
while the gallant Officer is thus at once 
vehement and pathetic in reprobating 
the excesses of retaliation, what will he 
say of the atrocious Durango decree, 
by which murder in cold blood was en- 


joined by Don Carlos? QThe Tories will of 


course condemn him, 
demn him, 
which the effect will be to plant the crown 
of Spain upon hishead. With respect to 
the last charge—the want of valour—it 
cannot be denied that a portion of our 
troops, in a most discreditable manner 


but while they con- 


gave way. But I believe that most troops, 
excepting those which have acquired a 
veteran stability, are occasionally subject 
in a moment of surprise to such moral | 
disasters as in the instance referred to 


befel the Auxiliary Legion. 
didly admitted the occurrence of this de- 
plorable incident, 


vailed by those examples of high courage 


which in many other instances the Legion | 
| me 
quite legitimate to expatiate with so much | 
force upon a single calamity, and to omit | 
of those achievements for | 


have furnished? And was it, let me ask, 


the mention 
which the Legion 
praise ? 


deserve no ordinary 


of St. Sebastian; the French 


and I shall, I hope, be pardoned for sug- 


gesting that an incident which to a French | 


soldier afforded matter for congratulation, 
ought, in the mind of the gallant Officer 
Opposite, to have in some sort counter 

balanced the unfortunate transaction upon 
which the gallant Officer has so strongly 
dilated? I pass now to the second 
branch of the motion of the gallant 
Officer. Nothing can be worse, it seems, 
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Having can- | 
| Bilboa have been taken by assault ? and 
give me leave to ask | 
whether it is not in some degree counter- | 


The Spanish Cortes and Govern- | 
ment thanked General Evans for the battle | 
General | 
expressed his warmest commendations ; 
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than the failure of the Legion, excepting 
the success of the marines. The gallant 
Officer would withdraw the Legion be- 
cause, as he erroneously conceives, they 
have failed; and would withhold the 
assistance of the marines because they 
have succeeded! This is exceedingly ano- 
malous. Let it be observed that it is not 
upon any large ground of public policy 
that the gallant Officer recommends that 
the marines should be removed from the 
field in which they have won laurels that 
have borne precious fruit. The gallant 
Officer dwells entirely upon the nature of 
the service to which he conceives that 
these fine troops ought to be confined, and 
insists that it is only upon the ocean they 
should be pe rmitted to serve their country. 
I answer gallant Officer by a simple 
reference to their motto. ‘* Per mare per 
terram’’, sets all discussion upon this part 
of the question at rest. Read the treaty 
with a view to the interests of your country, 
and not to speculations of your party, and 
you will rid yourselves of miserable disser- 
tations on mere words and phrases, and 
arrive at the just and lofty sense of this 
great quadruple compact. It is alleged 
that the measures of the Government have 
not produced any good results. Try that 
allegation by this test. If those measures 
had not been adopted—if the Auxiliary 
Legion and the marines had not given 
their co-operation, what would have 
befallen the Spanish people? Would not 
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would not the British seamen see from afar 
upon the main the standard of Don Carlos 
floating from the castle of St. Sebastian. 
Take another test, if it please you. Let 
suppose this motion carried. The 
courier that will convey the intelligence 
will convey tidings of great joy to St. Pe- 
tersburgh, to Vienna, and to Berlin, and 
he will convey tidings of great dismay 
wherever men value the possession of free- 
dom, or pant for its enjoyment. It will 
palsy the arm of liberty in Spain. It will 
fill her heart with despair. A terrible re- 
vulsion will be produced; from Calpe to 
the Pyrenees the cry “ We are betrayed 
by England!” will be beard ; and over that 
nation which you will indeed have be- 
trayed, Don tlos will march without an 
obstacle to Madrid. [Cheers from the 
Opposition.} You cheer me, do you ? 
Who are you that caeer me? Not your 
leaders—not the men who are placed 
conspicuously before me. ‘They know, 
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they feel, the impolicy of these rash ma- 
nifestations. They profess horror at the 
atrocities of Don Carlos, and deprecate 
his triumph ; but you that cheer me dis- 
close your hearts, and exhibit the wishes 
by which your political conduct is deter- 
mined. Cheer on—yes, exult in the an- 
ticipated victories of despotism in Spain, 
and with your purpose let the people of 
England be made well acquainted. But, 
turning from you, I call upon the rest of 
the House, and to the British people 
beyond the House, to reflect upon theevents 
which must follow the triumph of Don 
Carlos. Do you not know him? Do you 
stand in need of any illustrations of his 
character? What was it that befel Spain 
when the constitution was suppressed in 
1823? Do you not think that Don Carlos 
will improve upon Ferdinand’s example, 
and recollect what model was held out to 
him? Have we forgotten the massacre at 
Cadiz? Is Riego’s blood effaced from 
our memories? Do you doubt that the 
same terrible career of remorseless, relent- 
less vengeance will be pursued by the 
marble-hearted despot by whom such 
horrors have been already perpetrated ? 
With whom, attended with what compa- 


nionship, encompassed by what councillors, 


did Don Carlos land in England? Did 


he not dare to set his foot upon our shores | 
he uniformly attributed that result to the 


with Moreno the murderer of Boyd and 
Torrijos beside him? But what further 
evidence of his character and his propen- 
sities do we want, than his terrible Durango 
ordinance? I have heard it asked 
whether it be befitting that in Spain, the 
theatre of so many of those exploits whose 
memory will be everlasting, the British 
flag should be lowered in discomfiture, and 
before the mountain peasants British 


soldiers should give way? I feel the force | 


of that question. But there is another 
which I venture to put to every man who 
hears me, and, among all those that hear 
me, above all to the gallant Officer by 
whom this motion has been made. | in- 
voke the same recollections—l appeal to 
the same glorious remembrances; and in 
the name of those scenes of which the gal- 
lant Officer was not only a witness, but bore 
in them a part, of which he bearsan honora- 
ble attestation about him, I ask whether 
it be befitting, that in Spain—that in the 
country whose freedom was achieved by 
such prodigies of English valour, where so 
many of your fellow-soldiers who fell 


beside you lie buried —is it, L ask, befitting, ; 
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/oceasions stated not only that General 
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that in that land, consecrated as it isin the 
annals of England’s glory, a terrible, re- 
morseless, relentless, inexorable despotism 
should be established, and that the throne 
which England saved should be filled by 
the purple tyrant whose arms have been 
steeped to the shoulders in the blood of 
your countrymen—not in the fields of 
honourable combat slain, but when the 
heat of battle had passed, and its sweat 
had been wiped away—savagely and deli- 
berately murdered? Their bones are 
bleaching on the Pyrenean snow-~their 
blood cries out; and shall we, intrusted 
as we are by the British people with the 
care of the dignity, the honour, and the 


just vengeance of our country—shall we, 


instead of flying at once to arms, facilitate 
the ascent to the throne of Spain of the 
guilty man by whom these outrages upon 
every law, divine and human, have been 
committed? Never! The people of this 
country are averse to wanton and unne- 
cessary war; but where the honour of 
England is at stake there is no conse- 
quence which they are not prepared to 
meet; no hazard which they will not be 
found prompt to encounter. 

Sir Henry Hardinge rose to explain :— 
The House would recollect that in trac- 


| ing the misfortunes of the Legion to that 


defeat which they had finally experienced 


treatment which they received from the 
He had on various 


Evans had taken every opportunity of 


-_remonstrating against this treatment, but 


that he had on every occasion conducted 
himself in the most honourable manner, 
and as it became a gallant Offieer to do. 
He had also stated, that the men form- 
ing the Legion had often maintained the 
gallantry of their countrymen, But he 
had also stated, that broken down as the 
Legion were by misfortune, and latterly 
disorganised by a mutinous spirit, they 
no Jonger constituted a force capable of 
representing the gallantry of this country. 
He had also mentioned the fact, that 
Colonel Churchill had declared, that the 
cause of his leaving the Legion was the 
insubordination of the men, solely owing 
to the want of pay. He would appeal 


then to the House, and to the country, 


whether—[Cries of spoke.] He was sure 
the House would see the position in which 
he was placed. The hon. and learned 
Gentleman had, in the course of his 
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observations, treated his remarks with great 
injustice. He should be ready, asa mili- 
tary officer.—-[The remainder of the gallant 
Officer’s remarks were lost by cries of 
order, order, and “ spoke.” 

Mr. Sheil said, that the only words of 
the right hon. and gallant Officer which he 
had caught were, that he (Mr. Sheil) had 
treated the gallant officer with great in- 
justice. If he had done so he was un- 
conscious of it, and was extremely sorry 
for it. But he would put it to the House 
whether he had said more than it was per- 
fectly fair in a political opponent to do? 
Ifthe right hon, and gallant Gentleman 
would permit him to say as much, he be- 
lieved him to be incapable of misrepresent- 
ing any man; and he believed that there 
was not any man in the House actuated by 
a higher sense of honour than the right 
hon. and gallant Officer. 

Sir John Elley then rose to address the 
House, but he was very indistinctly heard 
in the gallery. We understood him to say, 
that after the eloquent speech of the hon. 
and learned Gentleman, it was not his in- 
tention to trespass long upon the patience 
of the House. He however, was anxious 
to take a different view of the subject from 
that which had hitherto been taken of it 
by any hon. Member who had _ preceded 


him, Owing to an infelicitous combina- | 


tion of circumstances, the services ren- 
dered by the British Auxiliary Legion had 


been of little advantage to the Queen of| 
Spain, and that from the continuance of | 


those services as little advantage might 
be expected. At the same time he would, 
however, assert his belief, that General 
Evans had done as much as, out of the ma- 
terials which he had to deal with, he could 
be expected to effect. The hon. and 
gallant Gentleman then went through a 
review of the various military opera- 
tions which have taken place in Spain 
since the arrival of the British Auxiliary 
Legion at St. Sebastian; but the hon. 
and gallant Gentleman spoke in so indis- 
tinct a tone, that we were unable to follow 
him through the details, In continuation 
the hon. Gentleman observed, that the 
British Auxiliary Legion was defective in 
discipline, and possessed none of the at- 
tributes of a regular British force. General 
Evans had not only experienced much ill 
treatment from the Spaniards, but he had 
been deserted by some of his friends, even 
in thiscountry. No general could depend 
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with any degree of confidence on troops 
which had retreated, as those of General 
Evans had done, during the recent action 
before Hernani ; and the best comment 
on the general effect of the services 
which had been rendered by the Legion 
was the fact, that it occupied, at the pre- 
sent time, no more ground in the Spanish 
territory than it had occupied two years 
since. What had Spain or England 
gained by this expedition? Upon our 
part, we had incurred an expenditure of 
from 500,0002. to 600,0002. in stores, and 
certainly no accession of glory. What 
could we ultimately gain? With such 
materials as the gallant General had to 
deal with, nothing permanently advantage- 
ous could be effected. He meant no im- 
putation upon the character of General 
Evans; for with such materials he would 
defy any general to do more. For the 
sake of that gallant Gentleman he la- 
mented the result of this expedition, not 
as tarnishing the lustre of the British arms, 
The Legion was reduced to a state of de- 
moralization, which totally unfitted them 
foraction. The best proof of this would 
be found in the fact, that out of twenty or 
thirty officers of the Legion who had 
formerly been engaged in the British ser- 
vice, all, with the exception of two or three 
had retired. It was impossible that any 
man, however gifted, could exercise any 
proper degree of power and influence over 
an army which he could not feed. Dis- 
cipline, in the absence of regular supplies 
could not be expected to continue, 
Whatever might be the courage of indi- 
viduals, it was discipline alone which 
would enable a body of troops to show, un- 
der all circumstances, a firm front to the 
enemy. He felt that to renew the order 
in council with any practical effect would 
be impossible, now that the eyes of the 
people of thiscountry were opened to the 
real state of affairs in Spain. Not another 
recruit would be found to enlist under that 
banner beneath which so many had fallen 
without any beneficial result. Indeed, he 
believed that the formation of another 
Legion for similar purposes, would never 
be attempted. He lamented exceedingly 
that some members of the Legion should 
have expressed there determination to 
bayonet every Carlist that fell into their 
hands, because if there was one attribute 
which more than another bespoke the 
genuine character of the British soldier, it 
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was the heroism of showing mercy to the 
vanquished—the brightest gem in the crown 
of true valour—the gratifying and delight- 
ful proof that all the finer feelings of our 
nature may be exhibited even amidst the 
horrors of war. It had been said of the 
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British army by some of their French op- 
ponents, that their heroic magnanimity 
could not be disputed, because they were 
brave during the fight, and humane when 
the contest was over. 

Debate again adjourned. 
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